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REPO R T. 


BY THE LORDS COMMITTEES appointed a Select 
Committee to inquire into the Operation of the Act 
3 & 4 Will. 4, c. 85, for the better Government of Her 
Majesty’s Indian Tekritouies, and to report their 
Observations thereon to the House ; and to whom leave 
was given to report from time to time to the House ; and to 
whom were referred several Petitions, Papers and Documents 
relative to the subject-matter of the Inquiry : — 


ORDERED TO RBeORTr 

That th«‘ Comniittee have met and considered the. suiijeet-matter referred (o 
tliein, iind have examined several Witnesses in relation to the Militarv, Naval 
and .Judicial heads of their Tufjuiry; and have directed the Mixhtus of 
liviHENCE taken liefore them on these heads, together with an Api»endix and 
Index thereto, to be laidbefori^ your Lordships. 


12th May 1853. 







LIST OF WITNESSES. 


Die Mxrlls, 23® Novemhris 1852. 

T^hiiip Melvill, Esquire ----- 3 

Die JoviSy 25® Novemhris 1852. 

Lieutcuanl-General Sir Willoughby Cotton, g.c.b. 29 
Lieutenant-General Sir George Pollock, g.o.b. - 39 

Lieutenant-General Sir George Berkeley, K.c.n. 43 

Die Mariis, 30" Novemhru 1852. 
Lieutenant-Colonel Wilham Burlton, c.n. - - 49 

Lieutenant-General the Bight Hugh 

Viscount Gough, G.c.n. - - - - 01 

Die JoviSy 2 ® Decemhris 1852. 

Lieutenant-General the Right Hon^‘1'^ Hugh 
Viscount (jough, g.o.b. - _ . . 73 

Lieutenant-General Sir Charles Naj)ier, G.c’.n. - 75 

Colonel Robert Alexander jl- - - - 95 

Die Veneris, 3° Decemhris 1852. 

Colonel R(»borl Alexander - - - - 109 

Die Jovis^ 9® Derewhria 1852. 

The Riglit Henry Viscount Melville - 135 

hjie Mnrtis, 1 ® Mai'tH 1H53, 

Jarue 8 Cosmo MelviJl, Esquire- - - - 145 

Ca]>l'din Frederick Thomas Powell - - - 154 

Die Jovis, 3® Mariii 1853. 

Mr. Ardu.seer (hirsetjee - - - - - 107 

Robert Wigram Crawford, Esquire - - - 172 

Di(t Mortis, 8 ® Mariii 1853. 
Kear-Adiiiiral Sir Thomas Herbert, k.c.b., m.p. 185 

General the Right Henry Viscount 

Hardinge, o.c.B. - ----- 187 

Die Jovis, 10 ° Ma? tu 1853. 

David Hill, Esquire - ... - 207 

Frederic Miih.tt, Flsquire - - . - 229 


Die Mortis, IS"* Martli 1853. 

The Right Hoid'^^ Sir Edward Ryan 
bfir Erskine Perry - - - - - 

Die Jovis, 17® Mariii 1853. 

Sir Erskine Perrv - - - - - 

John Flemina; Martin Reid, Esquire 


- 237 


Die Vetie.ris, 18" Mariii 1853. 

John Pollard Willoughby, Esquire - - - 

Die Mortis, 5® Aprilis 1853. 

John Pollard Willoughby, Esquire - - - 

Die Veneris, 8® Aprilis 1853. 
Frederick James Halliday, Esquire - - - 

Die Mortis, 12" ApVdis 1853. 
Frederick James Halliday, Esquire - - - 

Die Jovis, 14" Aprilis 1853. 

The Right Hon^if* 'f'honias Pemberton Leigh - 
George Campbell, Esquire - - - - 

IVeil Benjamin Ldmonstone Biullie, Esquire 

J)ie Veneris, 15" Aprilis 1853. 

Neil Benjamin Edmonstone Baillie, Esquire 

Die Mortis, 19® Aprilis 1H53. 

The Revereiwl Alexander DiifF, o.t>. - - - 

Die Jovis, 21" Aprilis 1853. 

Jolin Abraham Francis Hawkins, Esquire 
Henry Lushington, E.squire - - - - 

Frederick James Halliday, Escjuire - - - 

Die Mortis, 20" Aprilis 1853. 

Henry Lushingtori, Escjuiic - - - - 

Hyder Jung Bahaiidoor - - - - - 

Hafiz Suderool Islam Klian - - - - 

Die Jovis, 2W" Aprilis 1853. 

The Reverend Henry Mclvill, u.n. - - - 

Die Mortis, 3" Mali 1853. 

John Clarke Marsh man, Esquire - - - 

James Cosmo Melvill, Esquire - - - 

J)ie Jovis, 5“ Mali 1053. 

Joshua Patrick Wise, Esquire - ^ - 

Cliarles Marriott (5aldecolt, Esquire 

Die Mariis, 10" Mdii 1853. ,, 

Henry Reeve, Esquire . - - - - 

Lieutenant-Colonel Frederick Abbott, c.n. 
Lieutenant-General Sir Charles W. Pasley, 

F.H.S. ------ 


PAGB 

297 


325 


359 


383 


409 

415 

433 

139 


455 


485 

499 

512 

:>15 

529 

.537 

541 


501 

587 


003 

018 


029 

638 ^ 

049 



[ 3 ] 




.vV>HP. 

I Uif HhUY 

T »»'>9 


Die Martis, ^ 8 *" Noveinhru 1852 . 


LORDS PRESENT: 


Tilt; Loiu> PitivY Seal. j 

Marquess of Tweeddale. 

Earl of Altiemai? le. 

E!ljirl of PiLLENlJOHOUGH. 

Viscount Gottoii. 

T-ord Bishop of Oxfoed. : 

Lord ElPJIIN STONE. I 

Lord SlINDRI DCE. ! 

Lord WooEHonsE. ! 


I.oid Colchester. 

Lord Wharncuffb. 

Lord Wynford. 

Lord Panmure. 

Lord AsiiBOUTON. 

Lord Stanley of Alderley. 
Lord Br OUCH TON. 

Viscount Canning. 


THE LORD PRIV Y SEAL in the Cliair. 

__ _ Evidence on the , 

fjoverntnent of 
Tiidiari Territories. 

. . . . \ 

PHILIP *3! LI A" ILL, Esquire, is called in, and examined as follows: P. MeMli^ 

1. Chainn(m:\ Wl-IA'P oHito do you till i ' 

I’lial of Secretary in the Military Department to the East India Company. 

2. How Ion»- have you held it? 

Fifti'en ycar.s. • « 

3. Will you specii’y the strength of the army in India, according to the last 
leUirns f 

Two hundred and eighty-iihu' thousand five liuiidred and twenty-nine. 

4. Will you state the diHerent species of force of wiiich that is composed ? 

Witli regard to the Queen’s aiTiiy, there aj'c five regiments of Dragoons, and 

24 regiments ot Infantry, 

\\ hat is the estimated strength ? 

The jiresenl sliengtli of the Loyal forces in India amounts to 29,480 men. 

G. Earl of E/knho'roi((//L\ When you speak of numbers, do you speak of the 
establishment, or of tlu‘ actual strength ? 

T he actual strength. 

7. Lord PanwffTp.] Is that above tlie established strength, or below the 
establislicd strengtli? 

The established strength is a thousand men per regiment. The established 
and the actual strength are as nearly as possible alike. They have been main¬ 
tained to the lull establishment; but not exceeding it. 

^8, Is it not the ease, that generally in India, the Queen s regiments are rather 
kept above than under their establishment ? 

I think not. 

9. (Viairman.] Will you state the strength of the other forces? 

The aggregate of the Native Infantry is ir)7,71L 

10. Of which bow many belong to Bengal, and how many to the other 
Presidencies ? 

I have not here the division into Presidencies; ihe Statement in iny hand 
applies to the whole of India, not to the separate ^''residencies. 

(20.1.) A 2 [1. Will 




' A Mf iililj Enq, 
ifi3d Nov. 18.52. 


A MINUTI^S^OF evidence taken before select committee 

1 1. Will, you fuj&ieh the Committee with a tabular statement of the force in 
raeh Presidency ? 

I will do so. 

li!. What is the strength of the Cavalry ? 

Of the regular Cavalry there are 10,186 men, native troops; of the Irregular 
('avalry there are 21,020 men. 

13. iiarl of Ellcnhorough.^ When you S])eak of Irregular Cavalry, you do 
not refer to the Irregular Cavalry belonging to the several contingents; (Jwalior 
and others ? 

No ; they arc quite separate. 

14. Lord Do you include in that number the Scinde Horse; 

Major .Jacob’s Irregular Horse ? 

Yes. The irregular infantry amount to 39,388 men. 

Karl of Bllniborough.'] The Cavalry force of about 20,000 men, besides 
tlie contingents, are officered from the regular army? 

Fhey are. 

!(). Chairrnuh.^ What is the force of your Artillery, European and Native ? 

.Sixteen thousand four hundred and forty European and Native ; it is all in 
the Company’s service. 


i 7. Can you distinguish between Kuropean and Native r 
Yes; in the Morse Artillery there are 2,010 Europeans non-commissioned, 
and rank and file; of the European Foot Artillery there are 4,912; ol the 
Native Foot Artillery, 3,.5.3(J. 


18. What is the number of Morse Artillery? 

'riierc arc six troops of Native Morse Artillery, comprising 659 non-com¬ 
missioned and rank and lile. 


l!l. Earl of FAknhoroni^h.^ Can you state the strength of the Company’s 
European Infantry ? 

Yes; there are six ix'giments. Then for the Artillery, there are other totals 
which come into the aggregate ; in the first place, there are the European 
officers; then there are the I.iiscars, who are considered fighting men ; then there 
are the Ordnance Drivers, who an; also considered to be fighting men. Altoge¬ 
ther the aggregate of the Artillery is 16,440. 

20. ChtiiDiKm.'] Y^ou say that there is a Horse Artillery of 2,010 Europeans ; 
are ihert; any Natives attached to them <’ 

Yes; 34.3 gun Lascars. The troops of Native Horse Artillery have 108 
Laso|ns attached to them. 

21. Are vou sneaking of the Native or the European part ? 

Of both.’ 


22. Will you state liow many Lascars there arc attached to the Horse 
Artillery ? 

There are 4.51 Lascars attached to the 2,010 Europeans of Horse Artillery, and 
to the 6.59 Native Hoi’Se Artillery. 

2 . 3 . And the European Foot Artillery cojisists of 4,912 ? 

Yes, with 1,.567 Lascars and 1,075 Ordnance Drivers. 

24. 'J'liose are Native also I * . , . 

Yes. Then there are 327 Lascars to be added to the 3,53(i Native non-com¬ 
missioned, rank and file, and 789 Ordnance Drivers. 

25. What is the total? 

including the European ofiicers, it makes a total of 16,440. 

26. What is the number of Lascars attached to the Native Horse Artillery .' 

'Pherc are 108 l.ascar.s uttaclied to the Native Horse Artillery. 

27. How many European officers are there ? 

There are 125 European; officers attaclied to the Horse Artillery, 231 to the 
European Foot .Artillery, sur>l 125 to the Native Foot Artillery. 


28. Lord 



ON THR GOVERNMENT OF INDIAN TERRITORIES. 


28. Lord Bvoughton.l You have a tabular statement of the whole Indian 
army, of all descriptions of arras I 

Jfes ; that has been alteady laid before the Coraraittee. 

29. Earl of Ellenltorovgli.] Will you he so good as to furnish the Committee 
with a tabular statement, sliow'ing the numbers, according to the last return, and 
with a map showing the position of the troops ? 

A map was prepared for this Committee, showing the stations of tlie army, 
and the whole of the circles and military divisions. 

.‘10. Cfialnimi.il What is the strength of the European Infantrj ? 

The strength of the Company’s European Infantry is 0,260. 

31. Will you furnish a statement of the strength of the army in India for the 
last 50 years ? 

I will do so. • 

32. What has been the increase in the European force since the year 183-1 ? 

Of the Royal army, one regiment of Dragoons and four regiments of 

Infantry. 

33. Will you state the presumed strength of tliose regiments : 

The regiment of Dragoons would be about 750; the four regiments of In- 
iantry would he about 4,400. There has been also an increase in the strength 
of the regiments, Avhich arc now all on the war establishment. 

.34. Eiirl oi lEllaiOoroioj/t.] lias not the number of European troops varied 
very much during the last 20 years; ba.s it not been down as low as 2.3,000, and 
is it not up now to 29,000 : 

Yes. The addition to the Royal forces during that period, since tbe year 
1S34-5, amounts to 11,800; but I may mention, that the additional regiment 
of Dragoons is considcicd by tlie Govern or-general of India to be no longer 
required, and that, in consequence, ibe intention which had existed of sending 
out a relief for a regiment whose term of service has expired, has been aban¬ 
doned. 'fhere has been, besides, an addition of three regiments to the European 
Infantry of the Company’.s army. The aggregate addition to the European force 
is 16,585 since the year l8;jW-5. 

35. Chairman.'] Will you state the strength of the army in 18.34, and what it 
is at the present period ? 

In the year 1834, the aggregatc*of the army was 187,866. 

•36. Was that a period of peace 'i 

That was a period of peace. Of those, 32,.310 were Europeans, and ]5.j,5.5() 
were nath'^es. In the year 18.‘15 the aggregate was 183,760; the Europeans 
were 30,822, and the natives 1,52,938. In the year 1836 the aggregate was 
180,039, of whom 32,733 were Europeans, and 1.53,706 natives. 

37- Was that a period of peace ? 

That was a period of peace. In the year 1837 tlie aggregate was 186,531, of 
whom 32,.502 were Europeans, and 154,029 natives. In the year 1838 the 
aggregate was 18.5,306, of whom 31,526 were Europeans, and 153,780 natives. 
In tbe year 1839 the aggregate was 207,140. 

38. Was that a time of war r 

That was the first Atfgban war. Of those, tbe Europeans were 31,132, and 
tbe natives 176.008; then in 1840 the aggregate was 235,443, of whom the 
Europeans were 35,604, and the natives 199,839. In 1841 the aggregate was 
251,022, of whom the Europeans were 38,406, and the Natives 212,616. In 
1842 the aggregate AAas 254,737, of whom llie Europeans we*'e 42.113, and the 
Natives 212,624. In 1843 the aggregate was 267,673, of tvhom the Europeans 
were 46,726, and the Natives 220,947. In 1844 tfte uguregato was 262,820, of 
whom the Europeans were 46,240,. and the Natives 216,580. In 18-15 the aggre¬ 
gate was 286,421, of which 46,111 were Europeans, and 240,310 Natives. In 
1846 the aggregate was 284,747, of whom 44,014 were Europeans, and 240,733 
•Natives. In 1847 the aggregate was 291,796, of whicli 44,323'were Europeans, 
and 247,473 Natives. In 1848 the aggregate was 26.5,161, of whom 44,270 
, 1.) A 3 • were 
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were Europeans, and 220,891 Natives. In 1849 the aggregate was 277,023, of 
which 47,893 were Europeans, and 229,130 Natives. In the year 18.50 the 
aggregate was 277,728, of whom 49,280 were Europeans, and 228,448 Natives. 
Tn the last year of which the returns were made, viz. 1851, the aggregate is 
289,529, of whom 49,408 were Europeans, and 240,121 Natives. 

39. Earl of Ktlcnhmnigh ^ dan you state the total force pf the army at the end 
of the Piudaree war ? 

That would be the year 1818; I have not got that here. 

40. ChnmanJ] In the statement which you have given, do you include the 
whol<> force, regular and irregular ? 

The wliole. 

41. Earl of KUcnhomtgh.'] Rut not the contingents ? 

Not the contingents; their amount in the aggregate is about 32,000 in 
addition. 

42. Chmvman.'\ Are there any Europeans in those contingents ? 

Not any, cxeei*t European officers lent from the C'ompany’s army. 

43. Can you state the constitution of the force as to officers in each regi¬ 
ment ? 

Each regiment of Native Infantry has one Colonel, one Eumlenaiit-colonel, 
one Major, six Captains, ten Lieutenants and live Ensigns, European officers. 

44. How many Native officers '! 

Of Native officers the number is ten Soubahdars, ten .lomadars. The non¬ 
commissioned arc GO liavildars and GO naiks, and at present 1,000 privates in 
Bengal. In the other Prtisidencies the strength is less. 

4.5. Are the European regiments in the Company’s service formed upon tin' 
same basis ? 

'I'he European regiments in the (Jomj»any’s service have a double cslahlish- 
nient of officers as cohipared with the Native troops, except as to tlie (.’-olouel ; 
there is one C’olonel to the whole. 

4G. h’.arl of E/lcn/)oroiif/h."\ Can you furnish the Committee with a statement 
of the mortality and invaliding in tlie Comjmiiy’s K’uropean regiments, so as to 
compare it with tlic mortality and invaliding in the Queen’s regiments ? 

Yes, 1 have such a return. 

47. ( 'htviniwv.\ Can \ou now .state the eonstifulion of ttio Artillery force witli 
regard to officers ? 

The Artillery are organized on the following scale; viz. to each brigade oi 
battalion of four troops or companies, there, are one Colonel one Lientenaiit- 
colonel, one Major, five (Japtaiiis, ten First Ijeulcuants and five Second Lieu¬ 
tenant-.. 

48. Is the ])ay of the European troops m the Company’s s(;rvicc tlie same as 
that of the troops of Her Majesty? 

'I'he pay of the Queen's infantry in India and of tlie (.‘ompany's Kurojiean 
infantry is exactly tlic same; it rather exceeds the amount authorized hv the 
Queen’s regulations. 'Ihc pay and allowances of the Artillery are rather les,-. 
than those in the Royal Artillery, if converted into rupees at the rale of 2.s. OU/ 
the rupee. 

49 . What is the rate of pay of the European officers in the Native army: 

I Jiave the pay table, which 1 will put in. 


The same is delivered in, and is as follows: 


TABLE 
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50. Can you state at what period the additions to the European Infantry priii- 
cipally took place ? 

Three European regiments of tlie Company's army were added in the year 
J839, at the earnest request of l^ord Auckland, who considered that with 
reference to the political state of atFairs at that time, the Euro])ean Infantry force 
was not sufficiently large. 

C)l. Has it been increased or decreased since that period? 

There lias been an addition to the Queen's troops since that time of four 
European Infantry regiments. Those four are a portion of the five which were 
sent out during the last Sikh war ; four of them remain, one has returned. 

52. Kllenhorough,] M'^ere not five regiments sent out to India after 
the disa.^Gr at Cabul ? 

There were. 

53. Four from England and one from New South M'ales ? 

Yes, six were sent; but these were gradually withdrawn afterwards. 

54. iiiere have also been detachments sent to China 

Yes. 

55. Cliairmau.^ What lias been the increase to the regular Native Infantry V 

The increase to the regular Native Infantry consists chiefly in restoring tin* 

two ronipanies per regiment, which were reduced in the year 1828, and in 
raising the Bengal regiments to the war standard of 1,000 men each. No 
additional regiment of Native Infantry has been raised, eitlicr for Bengal or 
Madras. Three regiments have been added for Bombay. 

55. Lord liroiighton.] When the numerical strength of the regiment was 
increased, there was no addition to the staff of the regiment ! 

The number of native commissioned and. non-commissioiicd officers was 
increased in proportion. 

57. Chainnan,^ Has there been an increase in the regular Native (Cavalry ? 

Not any ; the establishment remains as in 1834. 

58. Earl of Elk7iborough?\^ Has not the strength of the Company's regiments 
on the Bengal establishment been frequently changed during the last 20 years ? 

It has. 

59. I'or instance, there was a reduction on the return of the army from ('ahul, 
which was again replaced ? 

Yes. 

fJO. Chamnan.] Has there been an increase in the Irregular Cavalry? 

In the Irregular Horse in the year 1834-5 there were six regiments only ; 
namely, five at Bengal, and one at Bombay. There arc now 23 in Bengal, and 
six at Bombay. 

(51. On what grounds were those additions made :* 

Of the 18 additional regiments of Cavalry, 13 were raised in conse(iuence of 
the Sikh wars, and the annexation of the Punjaub ; the remaining five 1 will 
specify: One was raised in 1837, as a portion of the Oude auxiliary force, 
under the now treaty with the king of Oude. One was raised when the second 
regiment of Native Cavalry was disbanded ; one at the time of the Cabul 
disaster; one in 1844 for service inScinde; and one was formed in the saiiu' 
year, from the Cavalry of the Bundlecund Legion, for civil duties in the Saugor 
and Bundlecund districts. 

f)2. Elarl of Elknborough,'] The Scindc Horse was doubled in 1843, but had 
it not existed several years before ? 

The regiment referred to was formed from Christie's Horse in Shah Shoojah’s 
employ in Scinde, in the year 1844. With regard to the Bombay Irregular 
Horse, of the five additional corps raised, two were for service on the frontier of 
Scinde. These are known as the Scinde Irregular or Jacob's Horse, which have 
been employed with so much success near Kanghur. The remaining three are 
corps raised for police purposes; namely, the Guzerat Horse, the Soutlmrn 
Mahratta Horse, and the Jagfiieerdar Horse stationed at Belgaum. 

I , ' 63t ChainnanJ] 
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63. Ckairman.'] Is the recruiting for tUe Native force carried on tfy voluntary 
enlistment ? 

Entirely by voluntary enlistment, tritbout bounty. 

\>4. For vrbat period of service r 
They are enlisted for unlimited service. 

65. What is their rate of pay ? 

The rate of pay of a sepoy is seven rupees (I4i.) a month. 

66. Are there any allowances in addition ? 

He gets an e.xtra rate of batta when he is marching: a rupee and a half (3 s.) a 

month ; he has also his clothing, and he has hutting-money when Ije Changes his 

quarters. 

* 

67. Is he entitled to any retiring pension ? 

After 15 years’ service, if he is invalided, he is entitled to a retiring pension. 

68. But not unless he is invalided ? 

Not unless he has lost his health, and is unfit for service. 

69. At what period of time does he become entitled to a pension, without being 
invalided? 

At no period; he is not entitled to a pension at any period, unless he is 
invalided. 

70. Of what class of persons is the force of Bengal principally composed •' 
I'hey are chiefly Hindoos of the highest caste. 

71. Are they enlisted for general service, or are their services confined to any 
particular service ? 

Except particular corps, which are called General Service Corps, they are 
enlisted to march whereve/ they may be required to march, but with the under¬ 
standing that they are not "to embark on ships for foreign service, beyond sea, 

72. You have stated that thete are General Service Corps; is there any other 

distinction in the conditions of enlistment ? * * 

Not any. 

73. Earl of JEUenborouffh.] What is the number of General Service Corps? 
There are six in Bert 

74. Can you state whether there is any more difficulty in obtaining recruits for 
those corps, than there is in obtaining recruits for other corps ? 

Not any. 

75. Are the recruits for those corps a difterent class of men than tlie others ? 
Not at all. 

76. Of what class are the soldiers in the Madras Presidency? 

In the Madras Presidency there are more Mahomedans in the army than in 
Bengal; but the difference is not very material, except in the Cavalry at Madras, 
which is nearly wholly composed of Mahomedans. 

' 77. The rate of pay you have stated to be the same ? 

Yes, 

78. And the conditions of service the same ? 

The same ; except that at Madras and Bombay, every man enlists upon th:; 
understanding that he is to go wherever he is sent. 

79. Of what class of persons does the Bombay army consist ? 

Oile half nearljr of the Bombay army is composed of Hindostanee men ; a great 
mafly of them come from Oude ; the remainder are composed chiefiy of men 
enlisted in the Concan. 

80. They are enlisted for general service ? 

' Yes. • 

81. Po the Sikh force belong to the Bengal army ? 

Yes. j, 

82. Of what class of men are they ? 

« The Irregular Corps of Infantry raised by Lord Hardinge are composed of 

B . Sifehs 
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Sikhs ; but the Punjaub regiments raised by Lord Dttlhousie, are oftly partially 
composed of Sikhs, and *the remainder are Punjaubees (not Sikhs), or meri from 
Hindostan. 

83. Is there any difficulty in^obtaining recruits for the army 

Not the slightest; every regiment is foil; and there are always men waiting to 
be enlisted. 

84. Lord TVharncliffc.] Does not the fact of ilie Bombay army being composed 
almost entirely of Hindostanee men from Bengal, seem to show that there is a , 
difficulty of obtaining recruits for the Bombay Presidency ? 

They would have no difficulty in tilling the ranks entirely from the Bombay 
Presidency if they pleased; but the men wTio come from Hindostan are finer 
looking men, and the commanding officers like to have a certain portion of them 
of that class ; there are about one-half of them in the Bombay army. 

86. Are the recruits from the Bengal Presidency a finer class of men than could 
be found within the Presidency of Bombay? 

The Sepoys from Oude are generally men of finer stature than those which are 
obtained from the Concan and other districts from which they enlist in Bombay. 

86. They are not always men resident in our own territory ? 

Certainly not; a large part of the Sepoys are from the territories of a foreign 
prince. 

87. Marquis of Tzteeddale.] Have you a statement of the different parts of 
India from* which the Sepoys cemoposing the different regiments come ? 

I have a statement of the different castes, but not of the places of iheir enlist 
ment. 

88. Will you give it in ? 

The same is delivered in, and read, as follows ; 


STATEMENT of the Castes in the Bengal Native Infantry, composed of 

74 Regiments. 


V_ 

Chrifttiantsi. 

Mahomed ao«. 

1 Bi ahiuins. 

Rajpoots. 

Hindoos 

of 

Inferior Description. 

Seiks. 

Year 1 

1851. 

^ 1,118 

12,699 

26,983 

V 

27,335 

16,761 

y 

50 


s 

1 


70,079 




Grand Total - - - 83,946 


The l^engiJ Returnii do not furniAh the required information for the Native Cavalry. 


STATEMENT of the Castes in the Madras Native Infantry, composed of 

52 Regiments. 


Year 

Christians. 

MaUomedans. | 

- , 

Brahmins 

and 

Rajpoots. 

' 

1 

] 

Mahrattaa. 

1 

Tdingaa 

. 

( Gentou). 

Tamil. 

Other 

Castes. 

Indo> 

Britons. 

% 

1851. 

1,650 

■J 5,790 

2,037 

1 

452 

10,590 

4,792 

1 

1,805 

1,076 

s.—.- 



1 

_ 

' * 



/ 


Ghand Total - - - 44,191 


^ STATEMENT 

t 
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STATEMENT of ^he Cabtbs in the Madras Native Cavalry^ composed of 

8 Regime)Qts. A 


Year 

*• 

Chriitmos* 

i 

MahoiQedRni^ 

Ri^pootn, 


CMtea. 

Indo.> 

Britoiw. 

1 H 60 - 1 . 

13 

2 , 5«9 

120 

1 

S 49 

45 

194 

. 








Grand Total - - - 3,280 


STATEMENT of the Castes in the Bombay Native Infantry, composed of 

29 Regiments. 


Year ^ 

Chrittfciaiiii. 

- ’TT - 

Mahomedans. 

Biahminfi 

aud 

RajfKwK 

Mabrnttan. 

TtilingtH 

(Gentoo). 

'fainil. 

Purwarel. 

Othpr 

C'Hittet.* 

ludo- 

Britona 

1850-1. 

252 

1,920 

6,928 

8,037 

138 

5 

— ! 8,646 

i 

12 

1_^ 


Grand Total - - - 25,938 


STATEMENT of rhe Castes in die Bombay Native Cavalry, composed of 

3 Regiments. 


Year J 

• 

ClirUtians. 

Mahomednu*. 

^Rajpoota. 

MahratUft. 

1 

1 

Other C^aates. 

1850-1. 1 

1 

84 

435 

406 

! 

109* 

441 


Ghaed Total - - - 1,475 


89. Chairman.^ You have stated that the principal part of the troops come 
from tlie Native States : are their pensions paid in tliosc Native States ? 

Yes ; they are paid in the neighbourhood, by the nearest paymaster. 

90. What is the amount of the retiring pension of a Sepoy: 

Four rupees (8.s‘,) a month is the first grant; that is more than half his 
ordinary rate of pay. 

91. UTiat is the number of guns that you can brinf? into the field ? 

The number of field guns has been increased from 312 to 384 for the whole 
of India, being an increase of one troop of Horse Artillery, and of eleven field 
batteries. 

92. Has there been a considerable increase in the number of European officei> 
in the Company’s service since lt534 I 

In tlie year 1834, the regiments were all on a reduced peace establishment, 
two c<nnpanies and two troops having been struck off from each regiment in the 
year 1828, with three officers to each regiment. Those were restored part in 
the year 1839, and the remainder in 1842. The number of officers so reduced 
and jifterwards restored, amounted to f)34. 4’he addition of three European and 
three Native Infantry regiments occasioned an addition of 204 officers ; one 
(Japtaiu has been added to each regiment of Cavalry and Infantry to meet the 
increased demands for staff in that particular rank, amounting to 188. It 
Juis also been found necessary to add to the Artillery 88 officers, and to tlic 
Engineers 44, making 132. The aggregate of these additions is 1,058 European 
officers, as compared with the establishment in 1834. 

93. What was the Establishment in 1834? ^ 

In 1834, the aggregate establishment was 4,084, and it is now 5,142’. 

* (20.1.) B 2 • 94. Earl , 


P. mXiWi, J%. 
agd Nov, 


* Puvwarrees and 
Jews. 


■% 





12 


HINUTBfi OB KVtbENCE TAKEV BEFOUE SELECT COMMITTEE 


’P. MthiH, E*y. 
agd Nov. iSga. 


94. Earl of Ellenhorough.’] Therefore, tliere is now in each regiment one 
officer more than there wSs before the reduction in 1828 ? 

Yes. 

95. Chairman.'] Have the demands for*the service of offieers on detached 
employment greatly increased ? 

Yes; in the year 1834 the number of officers required for all demands, extra 
legimental, amounted to 532 ; the demand is now 1,040 ; being an increase of 
608 for the whole of the Indian army, not including Engineers. 

96. Earl of ElUnborough,] Will you compare with* that the increase of 
officers during that period, so as to see whether the increase of officers is 
sufficient to meet the new demand ? 

The increase of officers which.I have mentioned, is in part applicable to an 
increase of the regiments and companies; and, therefore, the comparison will 
not hold between the one and the other. The increase of officers for staff 
specifically has been only 188. The other additions have been for whole 
regiments or for companies. The demand for officers for the staff has been 
provided for chiefly out of the establishment of regimental officers. 1 should 
explain, that with an establishment of 22 officers per regiment, which was the 
number, exclusive of the Colonel, as fixed in the year 1823, it was computed 
that five could be spared ftom each regiment for detached duties. In 1834 the 
aveiage so detached, was less than three per regiment, taking the average of the 
whole army at the three Presidencies, so that upon this calculation, there were 
two to spare. It is now about five jier regiment on the average of the whole 
army. To meet the great demand for detached officers of the rank of Captain, 
one officer of that rank has been added to each regiment of Cavalry and Infantry. 
This has been the only addition made specifically to provide for the additional 
demands for the staff. 


97. What is the total additional demand for the staff? 

Five hundred and eight. 

98. .And you have added one officer pef regiment to meet that demand? 

To meet that demand in the particular rank of Captain. 

99. How many does tliat come to ? 

One hundred and eighty-eight. 

100. Then in addition to that, you had before to spare, two per regiment ? 

Yes. • 


101. That makes 504? 

Yes. 

102. So that according to the old calculation, the regiments are still capable of 

providing the requisite number of offic ers ? ’ 

Yes ; if the number be distributed rateably through the whole. 


103. Tlasthe opening of the overland communication affected the number of 
officers absent on furlough ? 

The number is less now on the average tlian in the five years preceding the 
change ; that is, from 1830 to 1835. 

104. Chainnan.] Has the demand for officers been equally large on the armies 
in the different Presidencies 

At pt escni the average drain for officers is, from tlife Bengal regiments, six ; from 
the Bombay regiments, five; and from those at Madras, three and a half per 
regiment. 

105. Is it desirable to equalise that demand? 

Most desirable; the Honie authorities have urgently pressed upon the authori¬ 
ties of Benual and Bombay, to avail themselves as much as possible of the 
services of Madras officers lor appointments which are open to the officers of the 
three Presidencies, and this object is now being gradually carried out. 


106. Can you lake officers fcf the Madras army or of the Bombay army who 
do not understand Ilindostauee, to act in the capacity of adjutants of Hindostanee 


•regiments? 

The Madras and Bombay officers arc mostly 


qualified in Hindostanee. Those 

oflicers 
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officers of the Madras array who have gone oa service with' the Sihh regiments, P. 
or other corps of that kind, are tbuod quite as efficient as the Bengal officers. 

107. Marquis of Tweeddale.] What is ihe military language in a,Sepoy regiment 
in the Madras Pi1*sidency ? 

Hindostanee is the military language of the Sepoys in the whole of Hindostan. 

108. Are not the .officers obliged to p&ss in the Hindostanee language? 

They are. 

109. Viscount Gotigk.} Are not they obliged to pass in some other language, 

for the staff? ^ 

They are not obliged to pass in any other. They must pass a literary test in 
Hindo.stanee. It was at one time proposed that interpreters should also pas.s in 
Tamul or Teloogoo, according to the description of Sepoys in their particular 
corps; but it was found undesirable to enforce that rule, and it has been 
given up. 

110 Chairman.] How l(/ng has the present system of withdraAving officers 
from their regiments fur other than regimental services prevailed ? 

Ever since the year 1790, when regimental rise was first introduced. 

111. Lord Stanley of Alderley.] Is it the case in any of the regiments in the 
Madras Presidency, that tliere are officers even holding staff appointments in 
tlie regiments, who do not understand the language of the troops whom tljeyhave 
to corarn.ind r 

I believe 1 cati safely say that the officers who have been in the’service throe 
or four years can now all communicate in Hindostanee with the men of their 
regiments. A rule was established some 10 years ago, that until they had passed 
a colloquial examination in Hindostanee, they should not have the charge of a 
company. That rule has been rigidly enforced ; and in consequence, 1 believe, 
every officer can now speak Hindostanee sufficiently after he has been three years 
in the service. • 

112. Did you not state that there were many regimenfs in which the Tamul 
language or the Teloogoo language was the language of the soldiers; but of 
which language the officer was not required to have any knowledge, so that, as 
liir as the soldiers were concerned, he xvould be unable to communicate with 
them in their native language ? 

But all those soldiers learn Hindostanee; they speak it in addition to their own 
language. 

113. Lord Broughton.] Is that so ? 

The infoiraation I have is, that all the men learn Hindostanee; tliat is the 
camp language of India. The language of their village may be I’ainul or 
Teloogoo, but they learn sufficient Hindostanee to understand what is said to 
them in that language. In the year 1850 the Government of Madras stated, 
that of the 52,773 soldiers in their native army, 47,480 possessed sufficient know¬ 
ledge of Hindostanee to be able to state their wants in it; and that, no doubt 
was entertained of the remainder becoming, in due course, sufficiently acquainted 
with that language to be able to communicate therein with their officers and 
i'ellow-soldiers. 

114. Lord Stanley of Alderley.] You were understood to state, that formerly 
it was required that an officer obtaining a staff ajipointmciAt in his regiment 
should pass an examination in the Tamul and Teloogoo language; when <ljd this 
requirement cease ? 

Afaput three years ago. It was represented by the Government of Madras, 
that the officers were very much discouraged in their study of languages by the 
establishment of the rule, that they must also qualify in I'amul or Teloogoo, 
and it was then abandoned. 

115. Lord Broughton.] Is it noLquite a modern rccpiirement that they should 
know Teloogoo and Tamul ? 

It is. 

116. Lord Elphhislone.] Is it not the fact, that the exemption from learning . 
Telodgoo and Tamul only applies to the command of companies ; but that, in 

(20.1.) b 3 * * order 
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order to be an interpreter or the adjutunt of a regioaeat, to bold a staff appoint¬ 
ment, in fact, a man must still jmss an examination in Tanjul and Teloogoo? 

No, that has been given uj); he need only pass in Hindostanee. ^ 

117. Earl of JK/Zen/vorowyA.] Can you compare the present establishment of 
the regiments with the eslnblishment as it was in the time of Lord Clive, and 
subsequently, till the time of Lord Cornwallis ? 

Yes, we have adiple means for making^'^the comparison. At the time of Lord 
Clive, a re’giment had only three officers with it, as the irregular corps now 
have. 


118. Chairmm.'l Will you state the gross amount o( charge for the army in 
India, independently of the artillery r 

1 am not prepared with the financial details, but I can state generally that 
the aggregate expense of the army in the last year for which the returns were 
made, was 10,000,0001. 


119 . Earl of EUenborongh ] Can you state the economical results of the reduc¬ 
tion of officers and of companies in the year 1828 

I am not prepared with the return, but I can easily furnish it to the Cotn- 
niittee. 


120. Cliainn{ui.\ When you state 10,000,000/. to be the expense of the army, 
do you include in tliat the pay and allowances, and all the army extras, or simply 
the pay ? 

Every expenditure which is brought to account under the head of the army, 
including the (‘ommissariat, the staff and military buildings. 

121. Is there any return in whicli tho.se charges are separated? 

'I'hey are, I believe, separated in the return which has been laid before your 
Lordshijis. 

122. Is the number of officers that can be withdrawn from any one regiment 

settleii by any regulation ? . 

Yes; the regulation»is this; that no more than six officers shall be with¬ 
drawn from any one regiinenr, and that of those six, no more than three shall be 
of the regimental rank of captain. 

123. flas that in any case bbea exceeded r 

It has been exceeded under circumstances of emergency in Ijengal, and at 
l?ombay. 

^ 124. Have you an account of the average number of absentees from the regi¬ 
ments on furlough and on sii k certificate: 

The number of absenlces on furlough to Europe on private affairs averages less 
than one per regiment. Tho.se on sick certificate to Europe average about two 
and a half per regiment, including those absent on leave in India or on a 
voyage to sea, tlie wliole of the absentees on furlough to Europe or elsewhere 
average between four and five per regiment, colonels not being included in the 
calculation... 

125. Lord JSroughUm.'] Does that include those who are politically employed? 

This statement has reference to those absent on leave only, not including tliose 
absent on staff’ or political employments. 

12f). Chairnum.'] Have any changes taken place in the constitution of the 
Company’s military service during the present C'barter ? 

'F ile constitution of the service remains unchangedk; but there have been many 
alterations in the regulations, dictated by a desire to improve the efficiency of the 
army, and to benefit the officers and soldiers belonging to it. 

127. When was the army first formed into regiments ; 

In the year 179(5. Till that time seniority prevailed through the whole array. 

. 128. You said that manvfchanges have taken place for the improvement of 

the condition of the officeis and soldiers ; will you specify those changes, first, 
with regard to tlic European officers ? ^ 

Tile changes in which thcuEuropean officer^ are most concerned, ttfffect their 
• retiiemenl from the*service. Prior to the year 1835, they could only retire on 
the full-pay of the rank whicl^ they had attained in their regiments aft^r 22 ypars 
. ■ * • BCiffal 



' "oi? tH*'' ttUnvThUf&s. 

actuAHefyice ih Itidift. ‘TOenmcerfainltes of r^^enMl rise are so gfie*»t, that 
it frequenitly haf)peh8 that in the course of the satiie period of service One Officer 
win be a lieutenant-colonel and another only a captain. It was thought advisa¬ 
ble to lesseit the e^ct of these disparities by establishing a rule, giving to 
officers the alternative of taking retiring pay according to lihingth of service or 
the rank they had attained. Thus, it was said, if you have served in India 20 
years, you may relttre as a captain; if' 24 years, as major; if’28, as lieutenant- 
colonel; and if 32 years, as colonel. You may take either the pension of the 
rank you have attained, or a pension according to length of service, whichever 
is most advantageous to you. 

129. You* have alludpd to the disparity of rise in the service ; will you have 
the goodness to state how tire rise in the service takes place : 

They rise from the junior Ensign to the rank of Aiajor regimenlally. It is 
during their progress to this rank that the great difterences take place between 
the officers in diiierent regiments. They afterwards rise in line, in their own arm 
of the service, to the rank of Colonel. 

130. In the same manner as in the British army ? 

Except that it is by seniority. 

131. Does not the practice generally prevail of purchasing out the senior 
officer to create a rise in thp regiment ? 

Tnat practice prevails to a great extent. 

132. With the tacit sanction, but not with the knowledge of the Directors ? 

Not ill individual cases. , 

133. What has been tlie effect of the change which has been made in the 
system of retirement; has it been satisfactory to the officers ? 

'J'hc first and great effect has been to soothe thp feelings of the officers with 
regard to the rate of their retiring pension ; they know that however unfortunate 
they may be, as compared with others in j-eginiental rise, that rate of pensiofi is 
secured to them ; the healing effect of this change has been most beneficial. 

134. Has it increased the number of retiring pensions? 

It has not materially. 

135. Ellenh rough.] Have they not also brevet-rank after a certain 

number of years’ service ? * 

Every subaltern in the army who does not obtain a company in 15 years, 
receives the brevet of a captain. 

130. Chairman.'] You stated that there has been no material, increase in the 
number of retirements; can you give the Committee any statement by which 
that is shown ? 

The number is increasing, as a necessary consequerice of the additions made 
from time to time to the number of European officers, but the per-centage is 
much the same; it is less than two per cent, from all causes, whether retiring on 
full or half-pay, or resigning without any pay; and it has been much the same 
for the last 30 years. 

137. Are there many officers that remain in the service after they are entitled 

to their retiring pension ? • 

Yes* there are now 1,098 entitled to retire on full pay, of whom 557 are 
entitled to retire on the pay of a rank superior to that which they have 
attained. 

138. Earl of Ellenborough.] Have not the arrangements made amongst the 
officers in the regiments for buying out officers above them very materially con¬ 
tributed to increase the number of retirements ? 

'J'he number of retirements has not materially increased from all causes. 

• 189. But many do proceed from that cause now ? , 

No doubt. 

, 140 * Chairman.] What'other advantages have been granted to the officers? 

There has been great liberality on the part of the ComBiander-in^chief and 
Her Majesty's Government, in recognising the claims of the Company’s officers 
to«ciitinctibns and honours for their services in*action. In the last 15 years 

(20. 1 .) B 4 , * not * 
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not less than 350 have received special brevets, ,aaid 213 received honours 
of the Bath. ; . ■yw 

141. Ts a special brevet given by the Crown or by the Company? 

By the Crown. ^ * 

142. Lord PPAflrwchj^c.] Are those all officers of the Company’s service ? 

They are. I nmy alro mention that the privilege of being.,appcinted Aide-de- 

camp to the Queen has been conceded to the Company’s officers, and 13 distin¬ 
guished officers have been so honoured. 

143. Earl of Ellenhoroug/i.] The particular advantage of that is, that it gives 

them at once the rank of colonel ? ^ * 

Just so. Another advantage given since the year 1834, which may be con¬ 
sidered as ap|>ei'taining to European officers, is the grant of special pensiphs and 
allowances to the widows and orphans of officers killed in action. I may also 
mention, that a great advantage has been conceded to officers in allowing them 
to make remittances through the Company’s treasury for thC maintenance of 
their children or families in Europe. The amount is graduated according to 
rank, from 400 /. to 50 1. a year. Previously to this change, officers were com¬ 
pelled to resort to commercial agents for the remittance of their funds ; they 
uow remit them periodically and regularly through the Company's treasury in 
London. 

# . ' 

144. Viscount Canning.~\ Does that effect any considerable saving to them r 

Certainly; but the regularity is more important than the saving. 

145. Chuinnan,^ How long has that system been in force r 

About 15 years. 

146. Is any particular rate of exchange fixed for the purpose, or is it at the 
rate of exchange of the day? 

I believe the exchange of the day. 

147. Lord ElphinsMic.^ Previously to this, they paid an agency of 1 per cent 
upon all money received and all money paid ? 

They must have paid the usual commercial agency. 

148. Chairman.] Has this system of remittance been universally adopted by 

the officers ? '* 

To a very large extent; most who have families in England avail themselves 
of that means of remittance. 

149. It is optional to them to do so? 

Quite. 

150. And it is generally deemed so great an advantage, that they have availed 
themselves of it ? 

Most extensively. 

151. Karl of Elknhorough.] Was not an advantage once.given to the officers 

which has since been withdrawn, namely, that of advancing to them money from 
the public treasury at a mp(I<^Fate rate of interest for the purpose of building 
bungalows in stations ? . 

It was continued for a short time, and then abandoned. 

152. Do you know the amount of saving which that afforded to the offidbrs 

during the short time it was in existence ? »» 

I have never seen any calculation of it. 

153. Was it not about 1$ per cent. ? 

I believe it was so stated in the official papers, when officers were com|ieUed 
to borrow money for the purpose. !■ 

154. Lord fi^karnclt^e.] iCan you state the .’^asons of Its being abandwied^ 

It was granted under peculiar circumstances, at a time when hill atattoils were 

being established, and wheri there was a great deman^ upon the offlcew’ lSilij^cs 
by changes of station j buihlings on the Mils wim more ekpei^ive than, baiiaiitgs 
on the plain. i . 

155. *Earl of EUenherou^h ] Was there %bt this furiher reason, that Officers . 

• "' " ' Were- 
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were at b4|ngaloir in one aiation, and P. MelvU^-p^^i 

were then rembviid! lb Vanoiner stat^ii fconrse of , a V6ry period of . „ ‘ ^ 

time? . ^r.'' '■' ,;'V'v'asdNontt^. 

^ ilmt^^grbi^,i^ilie-;tnb8^ X /■' ' ' ' '■'''‘x 

156» Clmrman^ ypb now specify wljtat cbang^^ itfiye bton-made for the 
.iid’f»n|d|^'’<^-tbe Mroj^an isoldier.?'’-, ^ 

xWitb-«5^rd'tb sdldiers, the lloine authori|iea ]ii.avb 

bnen trery anjiipue to adopt dlft measures to improve their conditiobj anb ^ 
measures have been taken with that view; if the Committee will not thinlc I am 
. going too Imnch into detail, 1 will begin with the roeraits and tho^ gbing to 
India for the.fifst time; one thing which 1 bejieye is a very great improvement 
is this, the prgptice of allowing them rations of spirits during their voyage to 
India haf hben abolished; they are now allowed instead, a ratbn of one pint of 
portet per diem daring the voyage; with the permission of the ('ononjittee I will 
read what the Court of Directors said on this subject in the year l837 j-rr»‘ We 
take this opportunity of apprising you that we have resolved to try the experi¬ 
ment this season of substituting porter for spirits in the rations of the recruits 
and troops to be embarked for India; we shall thus have adopted every means 
Within’ our power for placing the soldier in India free from a habit of using 
spirits ; and we must then rdy upon the arrangements of the local autliorities, 
and upon the care of officers in command of corps lor his continued preservation 
from this destructive practice.’’ 

157. What has been the result of that change ? 

The experiment was entirely 'successful; the troops have arrived in India in 
better health than under the old system. 

158. Does that extend to the Queen’s trocfps as well as to the Company’s ? 

To the whole; the victualling of the Queen’s troops is confided to the Bast 

India Company from London to India. 

159. Karl of Iilllcnboroii^/t.~\ JIas there nofbecn a great change v\ith re.«pect 
to the establishment of canteens r 

Ves, the establishment of canteens was antecedent to the year 1834; they 
have been greatly extended since that time; doubts have been suggested as to 
whether those, cantpens ai^ now beneficial, or the reverse. ' 

160. 1 )id not that measure of establishing canteens originate with Lord 
William Ilentinck, and the equalization of the allowances also.^ 

Canteens were established before Lord William Ilentinck’s arrival; the equa¬ 
lization of the allowances was suggested by his Lordship. 

161. Did not that arise out of a Committee appointed by Lord William 
Bentinck ? 

Np; that Committee, had reference to Kuropeiiu officers, not to the native 
troops, 

162. C/iairmtm.] Can you state whether this regulation for giving the troops 
beer instead of spirits has l>ad any effect upon the rate of mortality ? 

The mte of mortality at Madras and at Bombay has greatly diminished; 
in the last three years of which the returns are- made up, the average deaths at 
Madras were less than 2 per cent, per annum ; at Bombay they amounted to 
3^ per cent.; but in Bengal they amounted to 5| per cent. 

l§arl of JEUothrough.} Are you taking into view the casualties of war? 

Net; only those of disease, including, however, cholera as one of the causes of 
death. 

16^. Ckah'fTtan.'} Was there any dissatisfaction amongst the troops on account 
of the iflterationF 

Not the least. 


of porter 

Order to 


166. Ho’* far has thal bOeir cah'ied into execution ? 



to 

inewaM; 


_ „ y.to.the troops in India? 

a hatne,been made for sending out very large qpautities 
regbmntal wnteeais at coat p^ .-L i ^ . 

ported in ,pixder^pe toxS^ 


It 



18 


MlNUTSa or EVIDBNCB TAKEN BEFORE SBl^RCT COMMITTBK 


>. MthiUf Esq. It has been carried into execution very fuUy ^ MwiraE; |k 9 id also at Bombay; 

- hitherto tbd demands from Bengal have not bi^n e%nal to the supply which has 

igd No t. 1858 . gent to the other Presidencies. 

167. Is any ration of spirits allowed to sbldtera on servit^ genw^y ? 

When they go upon servioe, spirits are earned with the trcK^, in order that 
tliey may have two drams a-tday on payment, if theyVdemand tliem; but no 
rations are issued as such to the men; only those who desire to cbusnme n^rits 
are provided wilb them. 

1 G 8 Do you attribute the greater mortality among the traops in the Bengal 
Presidency to the consumption of spirits in lieu of beer, or to any other 
cause ? 

There has been great anxiety on the part of the Government to ascertain the 
cause ; but the results have not been conclusive. It is to be observed, that the 
Bengal troops have been very much harassed of late years with campaigns; 
and we know that diseases contracted upon field service tell very much in 
succeeding years. Probably tliat may be the cause; the climate is also thought 
to be less favourable to European life amongst the soldiery than ip Madras. 

169. Can you give any comparative statement of the mortality in Madras and 
Bombay, amongst the troops, before and since the establishment, of the substitu¬ 
tion of beer for spirits ? 

Yes, I can furnish the Committee with such a return. 

170. Earl of Eilenborough.] Would not the mortality in recent years, at 
Bengal, be very much aliected by tlie mortality which has taken place at 
Kumal ? 

Kurnal has been given up eight or 10 years. 

171. Would it not, at that period, have been greatly affected by the mortality 
at Kurnal ? 

No doubt; the mortality at Kurnal, during the later years of its occupation, 
was very great. , ' . 

1 72 . Chairman.1 Mow long has this change been in operation, of the substitu¬ 
tion of beer for spirits ? 

On ship-board it was commenced in 18.‘?7-8. Supplies of porter for the 
Bengal troops have only been indented for in the last two years. 

173. But it has been established much longer than that in Madras ? 

Y os. 

174. Have you any statement which you can furnish to the Committee of the 
number of years in which a Europeaii regiment in the Comi)any’s service is 
renewed ? 

I could readily furnish that. The average decrement from all causes, viz., 
deatlis, invalidings, discharges and removals to other employments, wus, I 
believe, about 12 per cent, at one time; it is now about 10 per cent, for the 
three Presidencies. 

175. Viscount Gougk.J How long back was it 12 per cent. ? 

Eight or ten years ago. In recruiting, wc calculated that We should require 
12 per cent, to keep up the number. 

17(>- In the Compauy's sHirvice ? 

in the {company’s service; and, I believe, in the Queen’s service also. 

177, Chairman.] Have any other measures been taken to improve the con¬ 
dition of the European troops ? 

V’'c8, I may specify some important measures; the grant of commissions to 
warrant officers of long and meritorious service; and also the grant of commissions 
to non commissioned olfice|r8 who have distinguished tliemsrives in action with 
the enemy; smd there havj^ been also the grant of good conduct pay, and medals 
for distic^uished conduct. Great improvements have been mode in their 
barracks, hedging, hospital^mforts and schools; librark» hav^ heep toitohUshed; 
punkahs placed in their bi^nracks ; their pack, to the weight (jC is carried 

for theni on the Unc of ro^’ch; baths have poBsfriuirted ^fffl^ lit most 
stations; the means.of da% ablution heve been lendeied.toore opno^&te. Hill 
station.^ liave been establii^ed for barracks, and for cotVslIb^ce bbs|itittiils. 

J78. Lord 
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178. Lord P. 

Since the vear lS34 i thiMi immveniMjd:# faave aM been introduced during the —^ V 

present Chtinter. . a ^d No?. 

*179, OlSaitiBiin-] Yob liave stated that the Queen’s troops receive double pay 
'in Indian, ‘ ' ’ '' ' 

The offieers of the Queer’s troops receive Indian allowances in addition to 
British jaty j but the tSte of pay to the soldier very slightly exceeds that which 
the Qaerai's rates would give at a conversion of 2*. O^d. to a rupee. 

180: What has been done for the Native troops during the period of the last 
Charter ? 

I may meutiou, that two orders of honorary distinction have been established 
for the native troops, called the Order of British India and the OrdeV of Merit. 

'rhe Order of British India is for native odicers of long aiid honourable service;, 
itJhas two classes of 100 each. The first class comprises 100 .Subadars, with an 
allowanoe of two rupees a-day each; second class 100 native officers with one 
rupee a-day each. The Order of Merit is for soldiers of all ranks who have 
distinguished themselves by personal bravery. 7'here are three classes in that 
Order; the first class receive full pay in addition to ordinary pay and pensions; 
the second class, two-thirds in addition; and the third class one4hird, carrying 
with it also an addition to the pensions tliey have on retiring. 

181. What do you mean by “ full pay”? 

The Sepoy would receive seven rupees a month, in addition to his seven 
rupees which he receives as a soldier; it is double pay. 

182. Earl of Elknborougfi.] Is the number of persons who may have the 
Order of Merit, unlimited? 

It is. 

183. Lord Stanley of Alderley.] When was it established? 

In the year 1837. 

184. Are there very numerous cases in which that is given ? 

I believe so; but I have no accurate return of the number. 

185. How many are thq^e of the Order of British India? 

That is a limited nu> iber, 200; 100 of each class. 

186. Chairmcai.'] Who has the power of conferring those orders? 

The Governor-general of India. 

18/. That applies both to the officers and the soldiers '? 

To the whole. 

188. You stated that the pay and allowances of the Native troops in the 
three Presidencies have been equalized ; when was tin’s done? 

This very important change was adopted in the year 1837- The pay, batta 
and pensions of the three Presidencies, prior to that time, differed materially ; 
those difiFerences were seriously inconvenient when the troops met on service. 

To cure this evil, the allowances and pensioD.s were equalized prospectively, 
without affecting the pecuniary interests of any man then in the service; the 
Bengal scale was made the standard for the whole of India. 

189. Was the Bengal scale the highest or the lowest? 

Tt was'in some, respects higher, but in most respects lower than that of M udviis. 

Any advantages which it gave to the meu on tlm Madras and Bombay Establish¬ 
ments were given immediately; but the disadvantages were to come into 
operation only as regarded new meh subsequently entering the service. 

,l90^'Lord Mlplmutane.'] You said that no man who was actually in the 
service was injuriously affected by that order. Were not the Madras troojjs who 
were then at a full hatta station when a relief took place under this order, placed 
on half-batta, affected by it ? • 

I stated that the’pay, hatta and pensions were granted prospectively in such 
a way as that iio individual in the service was injured by this arrangement; but 
• I would explain to the Committee, that there were certain stations iint’entral 
India, chfefly the stations ,-of the subsidiary forces, at which this peculiarity 
obtaiued; via. that they were aflerifed to receive fulUbhtta during their lesidcnce 

* (30.1.) c2 * . 4; 
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P, Meitiii, Etq, at those Stations ; whilst in the Bengal army, the T^limBatiS, soon as they^ 
•j— arrived at their quarters, ceased to draw wps desired that at 

S3d Nov. 1853. ^/ia,j, as tlie Bengal system should be introdtt![^;^t { that is, that 

wlien the regiments at Hyderabad qr at ^ the Bengal 

.oj'stem should be intradueed^ That qaii qt>^e qn'angdtde^t oertetniy did affect 
men then in, the sendee, and ^ve rhte Bme to 

In consequence, the Government gave compensation for tlm-^fft^rence in the 
price of rice to the men stationed at those places, and odder that .hrfangement 
which was made when Lord Ellcnborough was Governor*generali tbq whole of 
thedissatisfactionceased- 

191. Them the price of their iwvisions was dearer at those sthtiohs then at 
the stationAwithin tfie limits of their own Presidency ? 

The price of rice mbs greater considerably at those stations; and ^coinpensation 
was given upon that principle. 

. ■ ' 1' I ;^ 

192. (Uiaimnn-} Has the equalization of the pay, batta and pensions com* 
pletely taken place ? 

It lias taken place to a very great extent There are perhaps not more than 
onc-sixth of the men now in the seiwice who receive u higher rate of pay, or 
batta . than the remainder of the regiments ; so that only to that extent it remains 
incomplete. 

193. Lord Elj)Iihistmc.'] Wore not the men of the Madras arrtiy ''ho pro¬ 
ceeded on foreign service, sr* far affected by the alteration, that the pensions paid 
to their widows in case of their death on foreign service, were less under the 
new regulation than they had been under the old ? 

1’he diminution of the pension was to come into effect only with reference to 
men subsequently entering the service. It was the understanding, that no man 
then in the service should be placed in a worse position, either himself or his 
family, than iie was in under the existing regulations. 

194. But was it not the fact, that it was not at first so understood ; and that 
it was the occasion of considerable discontent on the part of two regiments who 
were ordered to ettibark for China? 

Yes ; but that was afterwards explained. 

195. That was afterwards rectified by an order of the Governor-general ? 

It was. 

19fi. Chairman.'] Have any other advantages been granted to the native troops 
during the present Charter ? 

Yes •, there have been several, which I will enumerate. Good conduct pay 
has been granted to every Sepoy alter 1C years’service; and again after 20 years’ 
service; the pay of Jemadars of infantry regiments has been raised; the pen¬ 
sions for wound.s received in action Avith the enemy, have, been increased; the 
pensions to the heirs of native soldiers killed in action, have been increased; 
the rules granting them ])riority of hearing in the Judicial Courts have been 
revived and made more complete; and they have been granted compensation 
for the high price of provisions, when the cost of food exceeds a ceftaiu sum. 

197. Earl of .Kllenborou^h.] Has it not likewise been held, that a soldier 

crossing the frontier and dying in an Indian hospital shall be deemed to have 
died in a foreign country ? , - , 

Clearly,* and that his heirs in consequence should receive a pedsioh. In 
addition, the llengal Sepoys have been granted k)liutting-money on change of 
their quarters, arid their letters from and to their friends now pass fi;ee; and 

various minor urrangementB have been made calculated to add to their comfort. 

' 

198. Ch((inmn.] Have |he Native troops been deprived of any advantages ? 

With the exception.irhiili ,1 have just mentioned, with regard.tp batta at the 

subsidiary stations, fib'ifial|ve in the service has bfen eprivqd of ahy advant age 
which was ansthbrized at tl|e time vrhen he entered it.; ■ V 

199. Has any atteriitliii b^n made & qf farlbngh»’^% the 

officers? ' c . , * 

No change has been ygt^nade. ¥he subject; hiqi nnd^^hagi^ cOtiSfideratiou, 
both hire and in India*,a view tb increaririg tiiih nnni^fi W 
^tUe of fuiiought ; and alqu .of allowing , part of the time to count^as 

. -■■■ '-'i' ■' .. senrice 
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service in India. Bat there has been a great diversity of Opinion as to allowing p. MiMi, Msg, I 
the retention of office during absence. — f 

200. AJI that hae reference to the fhlure ? a ad n<iv. isga *. | 

• Yes. *! 

/ 

201. But Kith legurd to the aetnri state of things, nothing hiw been done upon 
the subject ? 

Kothing has been done, 

202. ‘Whnt is'now allowed as to ihrloagh ? 

After an officer has served in India 10 years, he becomes entitled to furlough 
on private affiurs for three years, during which he receives the pay of his rank. 

If be bolds a staff appointment, he relinquishes it from the date of his embark* 
ationfrom India for iSnglnnd. If he does not remain absent the whole of the 
three years, he is allowed the benefit of the dilTerenoe, in the event of his being 
again allowed furlough on private affairs. That is, if he has returned, say one 
year before the time, lie is allowed pay for one year of any subsequent furlough 
on private aftmrs. He may, if the state of his regiment will permit of it, have 
a second furlough on private affairs. 

203. After the expiration of what period ? 

There is no period tixoil; but if he has drawn pay for three years’ furlough on 
piivate affairs he can only liavc a second furlough on private affairs, as a matter 
of indulgence and without [lay. 

204. When you say, “ if the state ,of his regiment will permit of it,” you 
mean, if there should be an ample number of officers present with the regiment? 

Yes. 

20.'). Is going home ou sick certificate reckoned as going home on furlough ? 

It is called going on fuiiough on sick certificate. 

206. What are the regu!ation8.as to that ? 

When an officer loses his health, it is in the power of his medical attendant 
to prescribe one of three courses for change ol climate j first, a change to the 
Hills; secondly, a change to the sea; and thirdly, a change to Europe. If the 
medical officer prescribes a change to Europe, he is granted furlough for three 
jears, with the pay of '.is rank. 

207. Lord Elphuntone.'] Is that in addition to his furlongh on private affairs 
for three years ? 

Of coarse, if prescribed by the medical autliority. 

208. Chairman.^ Then, in point of fact, he might be six years absent Irom 
India ? 

'I hat doei sometimes happen. He must return, and if he is then sick he may 
ha\ e furlough for three years immediately. 

209. Eswl of FMenborough.'] Does it not sometimes happen that an officer 
returns and remains about a fortnight m the country, and then leaves it again 
for 1 nglaud ? 

That has happened. 

210. Chairman.] Can you state what is the average nunrher of furloughs and 
the average number of sick certificates granted in a year ? 

'1 be aterage would be about one-third of those now on furlough. 

211. What is the number on furlough ? 

The number on furlongh on private affairs is 168, and on sick certificate .'>23; 
making a total of 681. 

212. Earl of Ellenborough.] Do you include the Colonels? 

1 hey are not induded. * 

213. Lord of Alderley.] What is the meaning of a change to sea ? 

The medical man prescribes a voyage to sea; ho says, “ You should go to the 

Ca])e of Good Hope,” or ** YbU should go to New South Wales, and you shall ‘ 
be absent making those voyages and residing at those places for, say, two years.” 

(20,1.) ' C 3 ’ 2H. Lord . 
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214. Lord JVhaj'ncliffe.l Are the present regalations as to forlongh tlie same 
which subsisted before the overland route was established ? 

They are. 

215. No alteration has taken place since the establishment of the overlaid 
route ? 

Not any. ■ . 

216. Lord Ashburton.'] Are they the same which have existed since 1796? 

The same since 1796. 

217. ^ MlUnborough.] Has not there occurred this inconvenience since 
the ovoriand route was established, that sometimes Bengal o0cer8 hgve obtained 
furlough to Europe on sick certificate from the Bombay Governraeni, when their 
own (joyemment thought that tliere was not sufficient cause for it ? 

That has occurred. 

218. Lord Stanley of Alderley.] Do you think it expedient that there should 
be some changes in the system of iurloughs, in consequence of the increased 
facility of coming to England ? 

It is the opinion of the C'ourt of Directors, I believe, that some changes 
should be introduced, and for that purpose it would be necessary that the law, 
which now requires that every officer quitting India for Europe shall vacate his 
office from the date of his departure, should be modified. 

219. Viscount Canning.] Is not a distinction drawn between the absence of 
an officer who goes to Europe and the absence of an officer who only comes to 
the Cape? 

A great distinction; in the one case, tl»e officer -who comes to England ceases, 
under the Act of Parliament, to hold office and to draw las allowances from the 
date of his departure from India; whereas an officer ,who goes on leave within 
Indian limits, continues to hold his office and to draw half his staff allowances. 

220. How does that distinction apply to the rule as to three years’ furlough on 
private affairs? 

When three years' furlough is granted on private afl’airs to a European officer, 
he may gO where he pleases. 

221. If he does not go to the westward of the Cape of Good Hope, how are 
his appointment and his allowances effected ? 

He would cease to hold his office, and to draw the allowances ot it. 

222. Sup])Osing an officer takes his furlough for three or any other number of 
years, but does not proceed to Europe, but remains eastward of the Cape, how 
is his holding his appointment affected by that? 

He etjually ceases to hold hi.s appointment; it is only when health drives an 
officer from his post that he lias that privilege, he remaining eastward of the 
Cape. 

223. Lord Sitndridge.] A substitute being appointed during his absence r 

Yes. 

224. Viscount Gough.] Is there not much more facility for an officer to return 
to his regiment from England in case of an emergency, tlian there is from the 
Cape of Good Hope or from New South Wales ? 

Far greater; be can return from England in a month or six weeks, whereas 
from New South Wales it may be five or six months before an opportunity 
occurs. *' 

225. Chairtnan.] Has it come to your knowledge that officers have returned 
to their regiments in India^when they were on furlough on private affairs, •when 
they have heard that a warj'has broken out in India ? 

Constantly. t 

226. Lord AsUutton.] Is not a plan in agitation for altering the system of 

furloughs? , I ' . . 

Yes.' , , , .■ 5 ■■ ^ . 

^27. Could you*SubmHllfhe phm to the Committee ? 

not prepared to aujbmit it officially, because it has never passed through 
ali^bee authorities whose sanction is required to give it the stamp of authority., 
r . * 228. liJarquis 
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228. Marquis of TweddaleJ] You menlioned that oflScers are allowed sick 
certificates to go to the Hills ; is the deduction made from their pay when they 
go to the Hills the same in all the Presidencies ? 

The same, precisely j that is,, they receive ooe«half »f their StafiF allowances 
and the whole of their regimental allowances. 

229. Are not the officers both of the civil and military services in the Bombay 
Presidency, allowed to go to the Hills on sick certificate with a less reduction of 
salary than those from Madras ? 

I am not aware of any such diSorence. 

230. Chairman.l In the statemefit of the castes which you have given, in 
Bombay and Madras the cavalry have been distinguished from the infantry, but 
in Bengal it has not; can you add that ? 

The official statement does not contain the castes in the cavaliy^ of Bengal. 

231. Earl of JSUenhoraugh^ Who are meant by “ Christians”? 

The Christians are the drummers and fifers ; they arc specified as Christians 
in the official returns. 

232. But they are, in point of fact, all half-castes ? 

Yes. 

233. 'Chairman.'] With regard to the commissariat, which you stated to be 
one of the expenses of the military establishment, of what class of persons is 
the commissariat formed ? 

The commissariat officers are all European officers in the Company’s regiments, 
appointed by the respective governments ; they have native establishmente under 
them. 

234. Is it a permanent appointment ? 

It is considered to be a ^permanent appointment until the officer reaches a 
certain rank, and then, f)y the rules-of the service, he must return to regimental 
duties. • 

235. M’hat is that rank ? 

It dej)cnds upon the rank in the commissariat which he holds; if he is a 
Commissary.general, he may remain till he becomes a general officer; if he is a 
deputy, till he becomes Cdlonel; if assistant, till he becomes Major, and so on. 

2.3(j. Earl of Ellenborough.] In fact, very few retire on account of attaining 
that rank ? 

It is not frequent. 

237. ChairmanP^ .Are there any Europeans under them ? 

They have European overseers, conductors and persons oftbatclUss; warrant 
officers. 

238. Are they paid entirely by salary, or have they any share of profits? 

They are paid exclusively by salary, and are strictly forbidden to participate in 

any profits. 

239. Are the Natives employed under them formed into a regular corps ? 

No; they are merely employed in the offices, or as Gomashtas, and as pur¬ 
chasing agents who are sent with detachments. 

240- By whom are they appointed ? 

They' are appointed by the commissariat officer; he appoints hie own native 
establishment. 

241. With regard to the Ordnance Department; who has the conduct of the 
, Ordnance Department ? 

The supervision over the Ordnance Department rests with the Military Board ; 
they have under them Commissaries of Ordnance, who are attached to the several 
magazines; and who report to the Military Board, and receive orders from 
them. 

242. Are those Natives or Europeans ? 

. ' They are European officers nf Artillery. 

243. Is the department entirely composed, with that exception, of Natives ? 

]^ery magazine has one or two warrant officers attached to it, he being a 

(20. ].) c 4 ’ Kuropcan ; 
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European; they have also Natives in the various branches required in the duties 
of an arsenal. 

244. Are those warrant officers taken from the different regiments ? 

They are taken from the Artillery, mostly^ and some from the European 
Infantry. 

245. Under whaf class of force do you state the Engineers ? 

The Engineers are stated separately; they having no soldiers with them, except 
Sappers and Miners. The Encineers are employed in the execution of public 
works in circles.and divisions of the army, and in superintending others who are 
so employed. 

246. What class of persons are the Engineers 1 

They are officers of the corps of Engineers^ 

247. What is the number of the corps of Engineers r 

The fixed establishment of Engineers in Bengal is 92 ; there are 40 in Madras, 
and 46 in Bombay. 

248. Have they any European Sappers and Miners under them ? 

They have as non-commissioned officers, European Sappers and Miners, men 
who are educated at Chatham for that purpose ; they are employed as non-com¬ 
missioned officers to the Native Companies of Sappers and Miners. 

249. Earl of EUenborough.'] What is the strength of the Sappers and Miners 
now ? 

There are 10 or 12 companies of 100 men in each; there are about 1,000 
to 1,200. 


250. Chairman.'] Have they any Native officers ? 

They have the usual complement of Native officers, in addition to European 
Officers. 


251. Are they paid at any higher rate than l:he others r 

The rate of pay is the same as the Infantry ; but they receive working pay in 
addition. 

252. Earl of Eltenborough.] Are not the Engineers in point of fact in time of 
peace entirely employed as Civil Engineers ? 

Entirely. 

253. The corps being distributed over the country in superintending civil 
works, is it not difficult to get a sufficient number together when required for the 
arniy ; and is not much time required for doing it ? 

1 am not aware that any difficulty has been e.xpcrienced in procuring the 
requisite number of Engineer officers ; they are taken away from their other 
employments. 

254. Chairman.] Are the Engineer officers appointed in the same manner as 
other cadets ? 

The Engineer officers are the elite of Addiscombe. 

2.55. Lord Elphinslone.] You say there are 10 or 12 companies of Sappers and 
Miners ; do you mean for the whole of India? 

For the Bengal army only ; there are six companies at Madras, and four at 
Bombay. 

256. Chaimian.] Are there any great advantages attached to their employment 

as Engineers ? * 

The great advantage is this, that every Engineer is sure of a staff appointment. 

257. Is promotion mi^e rapid in the Engineers, than in the other "depart¬ 
ments ? ' ..." 

Certainly not ,; |t is lra,iher slower; because it is a longer seniority list; they 
all rise in one line. : „ 

258. Lord Stanley of AWerley.] Do they get any additional pay or allowance 
when employed'on civil 4utyr ^ 

J^hey get staff^lowanpe, in addition to their regimental allowaace. 

*^■ .•259. Marquis of Twcdt/eftf/c.] Have not the authorities in India expressed an 

' Opinion 
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opinion that there is not a sufficient number of Engineer officers for the duty they 
have to perform ? 

Yes; they have expressed that strongly ; and the Home authorities have called 
upon Lord Dalhousie to state to them, what in his opinion is the required 
addition, to render the establishment efficient. 

260. Chairman.'] HSw is the medical staff appointed ? 

There is an establishment of 750 medical officers. 


!•. Mflvill, Esq. 
iJ3(l N<iv. iS.yi, 


261. Is there one for each regiment? 

There are for a European regiment, three ; for a native regiment, one ; there 
are also various stations at which you require to place a medical officer, and the 
establishment is adequate to all those objects. 

262. How are they appointed ? 

They are appointed to regiments or lo particular stations by the Governor or 
the Commander-in-Chief. 

263. How do they get their appointment ? 

I'hey receive their appointment in England, from the Court of Directors. 

264. What education are they required to have ? 

'J'iiey are required to produce a diploma as surgeon from the Royal (/'ollege of 
Surgeons of Londt)n, or the College of Surgeons at Edinburgh, Dublin or Glas¬ 
gow ; they are also required to pass an examination in medicine before ihe 
examining physician; and several other arrangements are made to ensure their 
jiossessing various miscellaneous qualihcations. 

26.5. To what ])ay are they ent itlcd ? 

They are entith'd to the pay and allowances of a Lieutenant from the time of 
their arrival; and if they are placed in medical charge of a corps, they receive 
staff allowances in addition. ‘ 


26G. Marquis of Tweeddnle.] Are there any natives belonging to the Medical 
Depai-trnont r 

There arc; and many now belonging to the Medical Department have been 
instructed in the medical colleges established in India for the instruction of 
Matives in medical science. 

267. lo what rank luive the^ risen? 

In Jlcugal they rise to the position of Sub-assistant Surgeon, receiving an 
allowance of l.iU rupees a month ; at Madras at present the highest position is 
that of Native First Dn'sser, I believe. 


2(j8. AVho are the apothecaries r 
The a])Othecaries are Anglo-Asiatics. 

269. There are native half-castes employed in the Medical Department ? 
Thcie are. 


270. A'iseount (Joutjh.] Does it not frequently occur, when detachments are 
sent away on service, that Native regiments are left without any medical assi.s- 
tance whatever? 

There may have been instances of that kind on a sudden emergency ; hut the 
regiment would be immediately |)laced under the medical charge of another 
surgeon at the same station, in addition to his own charge. 

271. 15url of J£llciih<,rouijh.] Does not it also sometimes occur that a medical 
officer, after having been stationed during a great part of Ids residence in India 
at a civil station where he could not have any practice, is sent back to his 
regiment without being competent to perform his duties. 

There are instances of that, but the regulations guard against this evil, by 
requiring that .Assistant Surgeons'holding civil surgeoncies, shall vacate them on 
promotion to be Surgeons. 

272. Viscount Gough.] The establishment consists of a Surgeon and an Assi.s- 
* taut Surgeon to a regiment; does not it ? 

Yes; but in practice there is ordinarily one Surgeon or one 'Assislant Surgeon 
present with a native regiment. 

( 20 . 1 .) 
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273. Lord Stanley of Alderley,] Are there native assistants attached to the 
medical superintendent of each regiment ? 

Not attached as assistants to any regiments. 

274. Chairnian.'] In point of fact, what is the medical staff of a regiment 
going on service ? 

For a Native regiment, one Surgeon or one Assistant Surgeon. 

275. Is that surgeon a F.uropean or a Native? 

A European officer. With a field force, extra medical officers would be sent, to 
form a field hospital. 

276. Are any Natives besides attoched : 

They have for hospital duties what are caljecl “ Native Doctors ’* or “ Native 
Dressrrs they liave j)ersons of that class ; but the medical officer of a Native 
regiment lias no other assistance in the performance of his medical duties. 

277. Earl oi Elleuborongh.'] Is it not the fact that many of those Native 
doctors arc jieisons of great experience and knowledge, and inspire great con- 
fidcnc‘.e ? 

There is no doubt of it, as respects those who have been educated in the 
Medical College. 

278. Marquis of Txuceddale.'\ What is the highest rank at which a Native doctor 
can arrive ? 

What is called a Sub-assistant Surgeon; that is the highest recognised rank in 
the Company’s service. 

279. \^iscount Couyk.'] lias not tliat only been within a few years, since some 
young Natives went out from England who had come here for medical educa¬ 
tion ? 

It has only been since they graduated in the College at Calcutta, and obtained 
high distinction there. 

280. Lord Stanley of Alderley.] Considering the medical skill shown by the 
Natives, and the confidence which it appears exists in their practice, are you of 
opinion that it would be exjiedient to attach a Native medical officer to each 
regiment as Assistant Surgeon ? 

’I’here can be no doubt that it would he an addition to the medical strength of 
the regiment. Authority has been already given to apjioint a few Sub-assistant 
Surgeons to corps experimentally ; if carried out generally it would involve con¬ 
siderable expenditure. 

281. Is the increased expenditure the only objection that occurs to you to 
elevating the Natives to those posts ? 

I am not aware of any other. 

282. Chairman.'] I ou have slated that the jiay of those Native officers is 1.57. 
a mouth ; what is the pay of the European medical officers ? 

A F>uiojieau ofiicer, if in the medical charge of a Native regiment, being an 
Assistant Surgeon, would receive at a full batta station 42 /. a month; if not in 
charge it would bo about 28/. 

283. Earl of Mllenbvroiajh.] Would not he receive something on account of 
his private practice in families ? 

Medical officers are prohibited from demanding fees for professional attendance 
on the families of their brother officers belonging to their own corps. 

\ 

284. So that the Native doctor would receive presents from the Europesms 
whom he attended ? 

I have no doubt he would receive something from any European gentleman 
^iploying him. 

285. Lord SiaH/ey of Alderley.] In the cases which you mentioned, which 
have unfiTtutmtely happened where regimeiits have been m ithout the assistance 
of a European medical officer, have Native medical officers remained at the post 
to perform those duties ? 

any such Efise there would be Native doctors until a European surgeoti 
arrived to take charge. 


286^ Lord 
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286. Lord JElphinstane.'] Are European Surgeons, in charge of Native regi¬ 
ments, obliged to pass any examination in the native languages ? 

They are not allowed to have thejcharge of ,a regiment until they have passed 
a colloquial examination in Hindostanee. 

287. ChHirrmn."] Is any encouragement given to the education of Native 

surgeons ? « 

Great encouragement; at each of the Presidencies there are colleges for this 
purpose. The Government incur large expenditure in training young men for 
the medical service. 

288. Viscount Gough!] Has it come to your knowledge that those young men 
who have returned trom Enuland, after being sent here to undergo medical 
education, have been greatly lool^ed up to by the head of the Medical Department 
upon their return to India ? 

Yes; there were three or four individuals who attained high distinction in the 
hospitals in London, and who returned to India and have received honourahle 
employment since their arrival. 

289. Lord Colchester!] What has been their actual employment? 

1 helieve one of them was employed in the College of Calcutta as a professor 
or physician. 1 am not «juite certain of the nature of the employment conferred 
on the others. 

290. It was not in the military service ? 

Not on the regular fcovenanted establishment. 

291. Chairman.^ Have auy representations been made to tljc Court of Direc¬ 
tors respecting the insufficiency of the medical attendance ? 

At different times such representations have been made, and they have always 

received immediate attention. 

• 

292. Earl of FJlaihojyiu^hJ] Was there not foniiejly a practice of making an 
allowance to a surgeon who was doing duty with a regiment, for the drugs and 
other things ? 

Yes ; in former times the medical officer had the contract for the supply of 
country medicines and hospital comforts. That contract was abolished sonn^ 24 
years ago, and all thosc‘ supplies are now made by the public. 

293. Was not the resaJt of the witlidraw^al of that contract a very great dimi¬ 
nution in the ernolumeaN ot the medical officers? 

Yes, especially of those in charge of European regiments. 

2!)4. So as to make a medical appointment in India no longer very much 
worth the consideration of a medical man ? 

So as to diminish the value of the appointment greatly, but not by any means 
to make it uuw^ortliy the attention of those who luive received a high education 
ih England. 

295. Have you anything to do with the indents r 

The indents pass through my office ; they are sent to the office of the Inspector 
of Military Stores. 

296. You only receive them and forw^ard them ? 

I receive them and forward them; and on their return to me, I bring them 
under the consideration of the Court of Directors. 

297. Chairman,^ With resj)ect to the Ordnance, I helicvb the Ordnance 
De])artment makes all its artillery in India? 

The whole of the brass ordnance recjuired for the arm} in India is cast in 
Calcutta. The iron guns arc cast iu England, and all the iron shot is sent from 
England. 

298. The powder f 

The powder is all manufactured iix India. They have an establishment in each 
Presidency for the manufacture of it. 

299. Earl of Eiienboi'ough.] All the gun-carriages are made in India ? 

They are. 

(20.1.) I) 2 
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300. Chairman.] Are there any.establishments for making small arms in 
India ? 

No ; all the small arms are sent from England. 

301. Earl of J£l/e7iboj^ough.] They can alter thepi in India? 

'I'hey can alter them and repair them. 

302. Are all the regiments in the service now armed with percussion muskets ? 

The whole of the regular army. ^ 

303. How long have they been so ? 

It has been a gradual process, and the last of the regiments has only just been 
so equipped. 

304. Marquis of Tweeddale,] Have not complaints been made by the Sepoys 
of the weight of the muskets r 

At different times such complaints have been made. 

305. Earl of Ellenborough.] Do they make the gnnstocks in India now ? 

The gunstocks arc all made in this country ; the arms arc sent out completely 
equipped. 

30G. Where are the shoes made? 

The shoes are made in India. 

307. Do they answer? 

3'hcre have been no complaints of them. 

308. It is Madras leather which is used r 

The Madras leather cured at Iloonsoor is considered to be very good ; we have 
not sent slioes to India for many years. 

The Witness is directed to withdraw. 

Ordereil, That this Committee be adjourned to Thursday next, 

One o’clock. 
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l}le Jorois^ 25 ° Novembris 1852 . 


LORDS PRESENT: 


The Lord Privy Seal. 
Earl Granville. 

Earl of Ellen BOROUGH. 
Viscount Canning, 
Viscount Gough. 

Lord Bishop of Oxford. 
Lord Elphinstone. 


l.ord Colville of Culross. 
Lord WoDEiiousE. 

I.ord CoLCTIESTF.R. 

Lord WlIA RNCLIFFE. 

Lord AsiTJiUHTON. 

Lord Stanley of Alderlev. 


THE LORD PRIVr SEAL in the Chair. 


LIEUTENANT-GENERAL SIR WILLOUGHBY COTl^ON, G.C.R, 
is called in, and examined as follows: 

309. Chairman.^ YOU servecj for a considerable time in India? 

1 did. 

310. You served in the first instance in the Bombay Presidency ? 

Yes. 

311. Before you we e Commander-in-(’hief ? 

The first period of my service in India w^as at Bombay ; 1 was a Colonel in 

the army when I went out. and commanded at Poonah, and when the Ava war 
broke out, I was ordered to proceed to Calcutta and lliencc to Rangoon ; at that 
lime I held the rank of Brigadier-general. On iny arrival at Rangoon I was 
placed in command, by Sir Archibald ('ampbell, of the Madras troops, the 
General Officer having from ill-health at. that moment retired from it, and 1 held 
that command till the treaty of Yendaboo, and afterwauls till its evacuation by 
the army, except that part of it tliat went to Bombay. After tbc treaty of Yen¬ 
daboo, bir Archibald ('ampbell proc eeded to Calcutta, and left me in command 
of the army in Ava, with instructions relative to their rc-embarkation for Madras, 
and also for Bengal, leaving the proportion which was supplied by the liciigal 
Government, for the occupation of the post called iVloulmein, opposite Marta¬ 
ban.^ After those orders were executed, I was commanded to return to (yalcutta, 
where I was placed by Lord Combermcre, who was Commafider-in-Chief, to act 
as Quartermaster-general of the King's army, General Wittingham liaving been 
promoted to the rank of Major-general. 1 held that appointment for one year; 
then the Queens Adjutant-general of the army, Colonel Macdonald, died; and 
I was transferred from the Quarterinaster-gencrars nepartmeiit, and jdaced as 
Acting Adjutant-general of the Queens troops, which office I held until 
relieved by Colonel Torrens from England, three months previous to my getting 
the rank of Major-general. The second period of my service in India was in the 
year 1837; I was ordered out as Major-general on the staff’, and on arriving at 
Calcutta, was appointed to the qommand of the Presidency division ; on the 
army of the Indus being formed, I was appointed by the Conuriaiider-in-Chief 
and Governor-general to command the first division of the army of the Indus; 
the force having been reduced from its original strength, Sir Henry 1 ane, who 
had been appointed Commander-in-Chief of the whole of Ac army proceeding . 
to Affghanistan, did not go, but placed me in charge of the whole Bengal force, 
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with orders to take them across tlie» Indus, and place myself under Sir John 
Keant's cominaiids, who came up from IJombay with a large portion of troops 
from that Presidency. I proceeded accordingly, and after crossing the Indus, I 
judged it necessary to occupy the Boolan Pass leading to Ca^dahar, and wait 
tliere for Sir John Keane. This was done, and I remained 12 days at Quetta 
till he arrived, and.aftervvards he took the command of the combined force and 
proceeded to Candahur, and then came the storming of (Ihuznee, and also the 
action before the occupation of Kabul. After Sir John Keane went away, I 
remaimd in command of the army that was left in AfFghanistan, till I was 
relieved by Major-general Klphinstone; my health had suffered, and I proceeded 
on sick leave to Knglaird; 1 remained in England till 1 was appointed in the 
year 184G, Commamler-in-Chicf of the Presidency of Bombay, where f remained 
till Sir William Gornm was appointed to succeed Lord Gough as Comrnander- 
iii'Chief; as 1 was a senior oHicer to Sir William Gornm, and had served longer 
in India than he had done. I did not conceive it consistent with my jnilitary 
character to remain there and serve under him, and 1 consequently applied to 
be relieved. 

312. Have you had opirortunities of foiniing a judgment upon the state, of the 
army in the diffei'eiit Presidencies ? 

Yes, during the time I have had the honour of serving in the different cor[)8, 
I have had such oirportunitics. 

313. Have you any observations to offer upon the comparative state of the 
army at the time you were first at Rangoon, and at the subsequent period, when 
you vere in the Aft’ghanistan campaign, and when you wei'e Comrriander-in- 
Chief iii Bombay ? 

Your Lordship is aware that in the Ava campaign there were no Bombay 
troops, exccjrting a small poi*tion of artillery, (mployed, and consequently, the 
only point I can mention to your ].ordshi])s is witli regard to tire Madras ti*oops, 
which 1 had the honour to command during the period of the Burmese war, and 
also with re gard to the portion of tlie Bengal army that was in co-operation 
with us. 

314. Did the army generally appear to you to be in a better condition in the 
latter jreriod than in the former period s 

The Bengal troops were inuler th(‘ immediate command of Sir Archibald 
('ampbell; he called Irimself coiiiniander of the first division; that included 
the whole of the Bengal tn) 0 })S, and 1 always understood they were in very good 
order; 1 never heard any camiplaint whatever relative to them. Tlie corps 
which came from Bengal 1 can answ er for ; they were in most excellent order. 

315. 1 wish to draw a comparison betsveeri the state of the Indian army in 
your first campaign, and subsequently ? 

There were no Madras troops employed in the Affghari war; but I can .speak 
more particularly to the Madras troops employed in tlie Ava w^ar, because they 
wer(‘ under my command, and we moved by a separate road, and w^ere wholly 
detached from the Bengal troops; consequently I (.‘an speak with regard to them 
most [iaiticularly ; hut the Bengal trooi)s being removed to a great distance, and 
not being under niy command, and I having nothing to do with them from, tlie 
moment I was jilaced in command of tlu' Madras army, 1 can only state^what 
1 always heard, that they w^ere in a remarkably good condition. 

310. Lord W/wrncliJf'c,\ You have had no knowledge of the Madras army 
since that |)criod ? ^ 

No ; 1 never served in the Madras l^residcncy, and had nothing to do with the 
Madras troops, exce|>t in the Burmese w'ar, and no troops could behave better 
than lin y did at that thue. At tlie coniineucemcnt they were under the greatest 
privations (1 speak of the Native troops), both from sickness and want of pro¬ 
visions ; Imt the want of provisions was remedied by the care of Sir Thomas 
Monro, who was the (Jovernor of Madras, and wdio took every opportunity of 
supplying the troops from thence with everything that was necessary. 

317. Ommwm.] What was the state of the Native army in the Afighan war.^ 

1'he Native troops always behaved in every way remarkably well, except upon 
one occasion, whentne 2d Regiment of Bengal Cavalry, when ordered to charge, 
did not charge, and deserted their officers, who were cut up, 
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318. Earl of Was that after you left ? 

No; it was just befone Dost Mahomed was taken. I detached General Sale 
with a body of troops to Kohistan, to meet the projected invasion of Dost 
Mahomed, who was comiil|g over the Hindoo Cooch by a particular pass there; 
and he went, and Dost Mahomed surrendered himself tlie day after the charge. 


Ltitui.-Gen, iHt 

W. Cotton^ G,CM. 

• 

2^lh No». 185a. 


319-20. Chairmat).} In your jud^^ent, was the army properly supplied 
with commissariat during the time yon were in India? 

In the Affghan war it was remarkably well supplied. The Bengal army was 
particularly well supplied ; it was impossible for any corps to be better sujiplied 
with provisions than the Bengal troops were when they rnovt'd from Fcrozpooi’. 

321. Earl of Elleiihorough. ) The troops carried three months’ provisions ? 

Yes, and there were depots formed in the Rajah of Bawulpoor’s territory. It 

was so well arranged, that what wc called the commissaries’ bags were not opened 
till we passed the Indus ; nothing could be better. 

322. Lord Ashburton.] Was not that owing to the friendship of the Rajah of 
Bawulpoor r 

He answered the requisitituis that were made upon him in the most perfect 
manner, and dep6ts were formed at every march, both of forage for the cavalry, 
and of provisions for Ihc^ Native trooj»s. 

323. Was not the supjdy owing rather more to his exertions than to the 
exertions of the commissariat ? 

I should conceive that the orders emanated Irom head quarters, which cau.scd 
him to form those supplies ; in fact, before I marched, I was told by the (^)m- 
mander-in-Chief and Governor-general, whf> was Lord Auckland, that 1 should 
find those supplies all the way along, and I did find them. In consequence ol 
the conduct ol the Rajah of Bawxdjioor to tlie troops on their march, he received 
the apjirohatioii of tlie then Governor-general. It is impossible for anyliody to 
behave better than he did in pro\'isiouirig and in every way assisting the army. 

324. Chairman.] Have you any observations to make upon the state of the 
commissariat generally ? 

The deficient supplies from the, Bengal commissariat were owing to circum¬ 
stances in Jjower Scinue which occurred to Lord Keane, which prevented Ids 
bringing with him tlic requisite ([lumtity, or receiving the number of camels 
which he had expected from the Ameers; Jie was, in (onscqnence, obliged lo 
draw upon me at Shikarpoor, for a very large projiortion of the Bengal camel 
part of the carriage, and al.so for a very large proportion ol' our commissariat; 
and after wt had jiassed the Indus, in moving from Shikarpoor, throiigli the 
Beolan Pass to Quetta, Sir Alexander Bnrnes and his agents w'ere disappointed 
most* seriously in tlie collection that he hud ordered to be jdaeed npeii the road 
for our army: the Khan of Kelal completely ?«rotyHfd his promise; wc got 
notliiug; and the whole way up, the suqiplics wddeh wc were told we should 
receive, we did not receive. 


325. Was that owing to any fault of the commissariat, or to the nature of the 
country r 

The country authorities in (’utch Gundava did not do what they promised the 
sub agents they would do. 

32fi. You were Cominandcr-in-(Aiief in Bombay: will you state generally, 
whether you were satisfied with the regulations of the army, oi- whether you 
have any suggestion to make r 

I h*ave every reason to speak in the highest terms of the discipline of the 
Bombay army, both as it applies to the otticers and to the men; the returi> of 
courts martial will bear out my remark ; I do not conceive that there is a more 
effective army, certainly not in In^Jia, and I think I may say not anywhere, than 
the Bombay army ; they will go anywhere; they never make any objection to 
embark to any place; wherever you may require a contingent to-morrow, 
• you can send whatever number of them you please. If they are aloue they will 
fight well, but if they are mixed with European troops, I tiiink they are fully 
equal to any army in the world. 

• ,(80.2.) d4 


327. Lord • 
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327. Lord fVharndiffe.} Are all the regiments in the Bombay array liable to 

• be sent upon foreign service across the seas ? « 

Yes. ' ' ■ \ . ' ■ 

328. Lord Stanley of Alderley.] They arc all enlisted for general service?' 

Yes. 

329. Chairntan.'\ Where are they principally recruited ? 

We recruit a great many from Hindustan, and we recruit a great many from 
the Concan, which is the country below the Ghauts. 

rn 

330. Does the system of castes prevail there ? 

They have their castes, but they never interfere in any way with the army. 

331. Lord WfKintcliffe.'] Is there any reason for preferring the recruits from 
the Bengal territory, to those which are obtained from other parts of India? 

The Bengal men are much finer men to look at than the Concan men; the 
Concan men are very small men, but at the same time they are exceedingly 
obedient, and they are very good men as soldiers. 

332. Viscount (Jough.] Men from the Concan country are not so peculiar with 
regard to their castes ? 

No, they are not; but now wc get Bengal men of a caste that we prefer very 
much, called the Purdasee caste; if they liad any caste before they came to us, 
we never heard of its interfering in di.scipline. 

333 . Karl of FAlenhorougIti,'] Did you find that the troops could bear equally 
well the heat and the cold about Affghanistan ( 

The cold there is very* intense; and we took every precaution by giving 
poostoons, or sheepskin jackets, to the troops ; the whole army had them. Cavalry 

as well as Infantry; and that totally prevented their suffering from cold. 

• 

334. Chairman.'] Have you any suggestion to make for the improvement of 
the service? 

Yes. I could makf one suggestion upon an order that now exists, but which 
I think ought to be more enforced than it is, and which is oTf the greatest 
importance, in my opinion, to the army. I found when I came to Bombay several 
of the Native corps very sparingly officered by European officers. On sending for 
the Adjutant-general and looking at the different regiments thatwere most irparingly 
officered, I found that in various instances there were more officers away from the 
regiment on staff eniploymen's connected with the roads, tanks, revenue and 
survey, and different things of that kind, than was permitted by the regulations 
of the Honourable Court of Directors. The Court of Directors have within 
a few years, certainly within my first knowledge of the Bombay army, increased 
the number of Captains, and still it was with the greatest difficulty we could get 
more than two (.'aptnins present with a corps, and sometime^ there was only one; 
for instance, if there were six Captains, two w'ere away on staff employthents, 
that is allowed by the Court of Directors; two w'ere away on furlough, gone to 
Europe, or probably on sick certificate, which is always instantly attended to; 
then you are reduced to two Captains, and if anything happens to one of those 
two, there is a corps of 800 men with only one Captain. Then the leaves of 
absence have been very common. The Coramander-in-Qhief is called upon by 
the Government to give up an officer, who is mentioned by name, and it is a very 
unpleasant thing for the Commander-in-CUiief to be obliged to say to the Govern¬ 
ment, “ 1 am evccedingly sorry, but 1 cannot in justice to myself recommend 
that Lieutenant so-and-so should leave.’’ That may be answered, by saying that 
the M ilitary Secretary to Government ought to have gone into that matter, and 
have seen that the regiment had its quota, otherwise he should never have brought 
the question at all before the Government. There is truth in that, but I cdl'tainly 
do think that the order of the East India Company should be particularly 
attended to with regard to the number of officers present with their regiments, 
because I do not conceive that 800 men wifh one Captain is a proper state of 
things to subsist. , 

335. Earl of Ellenboraugh.] How many officers do you consider necessary for 
a regiment in the ^eld ? 

If a regiment comes to take the field, all the Captains on the staflT employ- 
meqita are immediately ordefed to join, but that takes place very seldom. Still 
. ^the‘ 
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h'‘-“i.-Oin. .SV/ 347. But 1 refer, for instance, to regimental local corps? 

ii . Colton, O C.B. Tlie irregular corps are filled up by recommendations of the Governor ; the 

, „ ildjutant and the second in command are recommended by the Cominander-in- 

96ih Nov. )« 52 . 

r‘348. In order to fill up appointments in the indite Advocate's Department, 
officers are taken away from their regiments ? 

Those appointments are with the Cornmander-in-Chief. 

349. Chair77im,] In point of fact, the commanding officers of regiments have 
nothing to do with the recommendation of officers sent away from regiments ? 

No; they do not recommend that officers should be sent away. The Governor 
sends the names of certain officers, and asks if the corps can spare them, and 
sometimes if the full number of officers that are allowed by the regulations to 
be absent from the reiiirnent are absent, the ("ommander-in-Chief writes to the 
Governor to say, that he begs to inform his Excellency that there is the full 
number of officers that is allowed, now absent from the regiment; and then, if the 
Governor chooses to press the appointment, he makes it what is called a special 
case. He says, this man is particularly required for the Revenue Department. 

I recollect an instance of that kind, where th<^ Governor made it a special ca.-e, 
and he took then thc^nus upon himself. 

350. \4sconiit Is it the rule, that before any officer is removed from 

his regiment for a stalf appointment, the Secretary to the Government writes to 
the Coinmander-in-('hief to in(|uire whether there is any military objection to the 
appointment of that officer to the position in which the Government wish to 
jilacc him ? 

The ?!?ecrctary of the Government writes by order of the Governor to say, 
that laeutenant so-and-so is considered particularly fitted for a certain appoint¬ 
ment, supposing the number of officers with the corps will admit of it. 

351. Lord SUnilcy of Alderley.J From your experience in the service, what is 
the opinion you have formed of the comparative merits of tlie Hegular and 
Irregular Horse? 

I think the Irregular Horse are a most efficient and useful arm of the service. 

3.52. Do you consider the Irregular Horse upon the whole to be superior to the 
Regular Horse ; should you be disposed to any extent to increase the number of 
the Irregular Horse and diminish the number of the Regular, or would you retain 
the proportion that now exists ? 

You must always have "ith every large army a proportion of Regular C'avadry, 
but I should certainly think that every general officer would try, if lie had an 
army upon a large scale, to have an Irregular Cavalry, as many as could be spared 
‘to liim, for they are a most efficient arm of the service. 

353. C/tffi/'mati.'] What is the comparative expense of the Regular and Irre¬ 
gular Horse? 

I cannot say ; the irregular uiau is usually hired at so much a month for 
himsedf and his liorse ; the Poonali Horse arc about 30 rujiecs a numth, man 
and liorsi*, hut 1 believe the rate is different in Bengal ; there is one point which, 
perhaps, 1 might take the liberty to iiienfion, which persons in ihe Beguiar 
Cavalry in the Bombay Fresidoucy very olten spoke to me about; it may be one 
reason why the Irregular Cavalry, in my idea, wmuldbe more effective in a cam¬ 
paign tlian Regular t avalry ; they do not like the straight sword ; a native is, 
from his infancy, used to the sabre, and he cannot cut with the straight sword; 
and I curieeivc it would be of the greatest possible advantage (but not txung a 
(Cavalry othcer, 1 sjieak with very great deference) to get rid of the straight 
sword. 

354. Fail of .ElhHhoroitt^h,'] Do they complain of the saddle also t 

Yes. 

355. Lord Stanley of Alderley.]" Is it your opinion that the attempt to assi¬ 
milate the arms and manner of riding to the European, is on the whole prejudicial 
to the? efficiency of the service of the Cavalry ? 

Our saddle does not suit them, I believe, and certainly the straight sword 
docs not suit fherri; if a Cavalry officer says to them give point,” they do hot 
understand giving point; the sword is heavy for them, and besides that, their 
usual mode of attack and defence is by the sabre. 

S56. Arid 
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:^56. And you consider that the mode of riding common in Europeani> regi¬ 
ments is not adapted to the Native cavalry ? 

They do not like it; if you put a Native upon a horse, he will sit in a very 
diHerent way from a man in a British regiment. 


Br>7. It is your opinion that both with respect to their mode of riding and 
iheir arms, they would be more effective men if you left them to the system 
they have been accustomed to ? 

Certainly. n 

37)8. Chairman.] Had you any oj)portunity of judging of the Artillery 
service ? 

1 have seen it einjdoyed in campaigns, and it is impossible to be better, n(w 
that they have got rid of the bullocks. I conceive the Artillery service to be 
most eflicieut; I have always found it so, but the Horse Artillery of the Bombay 
army and the Horse Artillery of the Bengal army are diflerentiy armed and 
differently manned ; in Bengal c^very horse lias a man upon it, and in liombay 
our Horse Artillery are exactly upon the same footing as tlie English Horse 
Artillery ; they drive in hand. 

Lord Stanley of Alderley.] Is it your opinion, reverting to the question 
which was formerly asked relative to the arms and mode of riding of the Irre¬ 
gular Cavalry, that in tho Regular as well as the Irregular corps, the native arms 
and the native mode of riding should be adopted in preference to the European? 

I think it would be very much to the advantage of the service if it were 
adopted. 

3f)0. Earl of JiUenhorough,] How should you like to command a regiment ol 
Iiregidar Cavalry mounted upon the horses of Regular (Cavalry ? 

I never considered that matter. 

« 

Viscount Carminy,] Rcs[)ectiiig the Medical Department of the Indian 
army upon which you have beem jjisked, were you satisfied witli the organization 
of it at the time you were in India ? 

I think it is jierfectly efficient; the last time that I was there, I was better 
able to judge, as tbmmaiider-in-Chief, and it appeared to me to he in a high 
state ol efficiency, and I found no ^ scarcity of medical officers such as 1 had 
he ard of in this count-y; on the contrary, every regiment was fully supplied 
with medical officers. • 


3G2. Does that apply both to the European corps and the Native corps ? 
Yes. 


3o3. The European corps are furnished with a larger proportion of medical 
officers than the Native corps ? 

The European corps have three Assistants, and the Native have two; that is, 
the establishment consists of tw^o, but there is only one generally. 


364. What i.s your experience of the aptitude of Natives to fill the position of 
medical officers ? 

There are native Assistants, inwall the hospitals, and Native Apothecaries, and 
I never h( ard any complaint against them ; on the contrary, 1 believe they arc 
very efficient as far as their science goes, and walking the hospitals; but as 1 men. 
tionecl before, in tlic Bombay Presidency the regiments are particularly well 
supplied with mcdit-al officers, and therefore I never heard of any reiiiment vet 
that was obliged to call upon the Native Doctors to do anything further than 
their usual duty. 

30.^).^ Arc you of opinion that the Hindoos have a peculiar aptitude for the 
practice of surgery r 

i luive heard that they have; I can only speak from hearsay, but I have 
always heard that they are very efficient in that department, and the Apothecaries 
very attentive in eve ry way. 

306. Do you think that full advantage is taken by the authorities of ihc 
. efficiency and aptitude of the Natives for those duties ? 

I am confident that every proper feeling is shown to tliem by the autho¬ 
rities. 

• (2«.2.) V... 


Lieut •Oen, 
fV. Cottoia G. 

Now 
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Sir 36?. You do not tliiuk that there is room for a more extended employment of 
fl'i Coi/.ia, G.C-B. Natives in that department of the servicer 

•'■tliN,.- Every regiment has a certain establishment, a Surgeon and two Assistants, 

I . o'.i.r, 2 . a certain number of Apothecaries who are attached to the hospital; t|iey 
are'always kept up to the full establishment. 

:{6y. Lord Stanley of Aldcrlcy.] You have never known any instance where 
there was a deficiency of European officers in the Medical Department ? 

No, never. ^ 

369. Chairman.'] From what class of men are the Irregular Cavalry re¬ 
cruited ? 

It depends ujion where the corps is raised ; if they were to be raised in the 
Punjaub, an officer would be selected by the Covcrnor-general to command, 
and he would be told to raise a corps of Irregular Cavalry ; then he would select 
men who were of the class of soldiers, who would keep themselves and their 
horses, and they would receive so many rupees a month ; this officer is answer¬ 
able for the selection he makes, and taking India throughout, there are always 
inen to be found fitted for Irregular Cavalry corjis, men who are used to the 
saddle, in the Upper Provinces, and also in the Mahratta country. 

370. Lord Colchester.] Is not the cavalry soldier of a higher class than tlie 
foot soldier, in reference to their previous occupations ; has not the foot soldier 
generally been a cultivator of the ground ? 

Yes. 

371. With reference to the horse soldier, has he generally subsisted by culti¬ 
vating the ground, or is he a man of a higher class ? 

The men who enter an Irregular Cavalry corps are men of better families; 
they arc generally Mahomedans. 


The Witness is directed to withdraw. 


LIcu'.-Gcn. Sir 
G. PuUork. li.C.B. 


LIEUTENANT-GENERAL SIR GEORGE POLLOCK, (I.C.B., is called 

in, and examined as follows : 


.3^2. Chairman.] DID you begin your career as an Artillery officer ? 

T did. 

373. Do you consider the system of the Artillery in India to he such as to 
reoder it a very efficient arm of the .service ? 

I consider it very efficient in one respect, but I think there is a great deficiency 
of officers in the Artillery. 

374. By “ officers,” vou mean European officers? 

Yes. 

37 . 0 . Has the number of officers been increased of late years : 

Not of very late years. 

.376. Is the deficiency of which you speak owing to the establishment itself 
being too small, or to the drafts which are made from the Artillery service for 
other purposes r 

1 should say the establishment is not large enough ; it requires an increase to 
the regiments, there are not officers enough to perform the duties. 

377. Earl of Ellcnborough.] I low many otlicers have you usually present with 
a battery ? 

Not more than two, I think ; when they are going on service, of course every 
officer who could be, would be brought into the field. 

378. Chairman.] M^iat is the usual number brought into tlie field ? 

'1‘here ought to be five to a troop of Horse Artillery. 

379. Earl of Ellcnborough.] To six guns? 

Yes, but they«.re never present; there is always ^lomebody on furlough or 
sick leave; there are seldom more than two or three officers. 


380. Chah'inan.] 
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380. Chairman.} Have you formed any definite idea of the numlicr that <hcrc 
ought to be ? ' 

There ought to be a Captain, two lirst, and two second Lieutenants. 

That would, in your opinion, be sufficient? 

Yes. 

382. Earl of Klknhvromjh.'] If you began with five, you would be reduced to 
three before any considerable time had elapsed ? 

Yes, tliat is verj' likely. 

383. (liah mani] Hut if you have three, that is in your opinion a sufficient 
number ? 

Yes, five. 

384. Lord Tr//ar//r//^6‘.] lias the Artillery service in your opinion suffered in 
the field from the paucity of officers ? 

1 should say it has, but it has been so for 40 years ; I recollect when I was a 
subaltern myself, wc were on duty night after night in the trenches without any 
relief. 

385. Are there any regulations laid down by the Government with respect to 
the numbers that are expected to be on duty? 

Yes ; it is laid down in the regulations that there should be a certain number 
ot officers present. 

380. Are those regulations adhered to, or are they disregarded ? 

They arc adhered to as far as I am aware, but I have not been witli the 
Artillery for the last 12 or 14 years. 

,387. (ItairmntL'] But you have opportunities of judging 

A number of them go to staff appointments, and their places are not filled up 
by other officers, so that vrty often a Lieutenant is commanding a w hole battery 
of six guns. 

388. Is there any other suggestion you would make for the improvement of 
the Artillery service except an increase of officers ? 

I believe more men are required for the service. 

3S9. Europeans or Natives ? 

Europ(‘aiis. 

390. Lord ColchesierJ\ Do yon mean that there is not a sufficient nuniBer of 
men in proportion to the number of gnus .- 

I think not, looking to the requirements of the service ; I think there is a 
great difficulty in getting a sufficient number of officers together, and a sufficient 
number of men. 

3.01 ChairmmK’] Do you believe there is any real economy in the emjiloy- 
inent of Natives instead of Europeans ? 

As far as money is concerned, certainly Natives are cheaper. 

392. But would not one European perform the duty of several native men t 

No, I do not think he w^ould: as far as I have experience of the Artillery, the 

Natives are exceedingly good soldiers. 

393. Earl of FMmhorongh.'] Is not the most efficient part of the Native army 
the Artillery, in the Sikh service particularly ? 

^’cs, 

394. And even in the Mahratta service was it not so? 

Yes, the battle was fought by the Artillery. 

• 

395. You met the armies of tlie Native Princes more on equal terras with the 
Artillery than with any other part of the array, did you not ? 

Certainly; the Natives have always fought their battles with Artillery ; I fancy 
their Infantry is of little value. . 

39(1. ('Iimnmiu.} Does the feeling of attachment to their guns prevail in our 
service, a'' it is said to do in the Native service ? 

1 should say it does, decidedly; 1 have never known an instance of an artillery¬ 
man leaving his gun. 

. on o '. E 3 


Lieut.-deii. Sir 
G. Potloct, O.C.B. 

25 lh Nov. iSjjS. 
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Lieai -Cru. Sir 39*7. Have you had opportunities of judging of the efficiency of other arms of 
G. l^oiluch, army? 

V . Yes ; I eominarided a division. 

»l . 1 . 

3^)^^ Winn is your opinion of the efficiency of the Native tiv^ops? • 

I tliiuk the troops in the l^engal army a?*e very efficient, as far as I have been 
able to judge. I have coiiiinanded them in great difficulties, and 1 have always 
Jbund them as good as any troops I could wish to command. 

399. Are they sufficiently officered by Huropean officers } 

J think not; I think every company ought to have a Captain, whicli 1 believe 
they have not. 

400. Is their establishment too small, or does the deficiency cTrise from the 
officers being taken off fi>r other appointments ? 

I'nnn both causes ; the officers are taken off for u[)pointmcnts, and there are 
not a sufficient number of Captains on the establishment. There arc eight com¬ 
panies and there are six Captains, ajid the two senior Lieutenants command 
com[)ani(\s by what is called their own right, being tlic senior Lieutenants. Now 
I think a Captain ought to be appointed to command every company. 

401. In your time there were only eight companies to six Captains: 

I am not sure of the number; 1 was there at the time of war commencing, 
and they raised them to ten coaij)anies. 

402. But they did not increase the number of officers? 

No. 

403. Out of six Captains to a regiment, some are taken for other appointments 

Yes, and some are on furlough ; 1 have known regiments commanded by Lieu¬ 
tenants. 

404 In the field or at home ? 

1 have known it in the field a long time ago, hut not very lately. I liave not 
been so much with the Infantry as to observe it, but 1 recollect laeutenant Lind¬ 
say cofiimandiiig the 4th Heginient of Infantry a great many years ago. 

405. When you were in command of the army in Affghanistan, did you suffer 
from any deficieiu;y of officers ? 

The men did their duty exceedingly well ; 1 have'nothing to complain of on 
that score ; but I conceive that thc^y would have been better with more officers. 

40G. Ls there any other improvement you would suggest in the discipline and 
management of the Native force.s ? 

There is nothing that occurs to me at present. 

40/. Is the number of Native officers sufficient ? 

I think the number is quite sufficient; there is a Subadar and a Jemadar to 
every compan}', and I think that is abundant. 

408. IIav(‘ you found the commissariat generally well conducted ? 

] cannot say much for the commissariat. I think that the system is bad; the 
(fovermnent is plundered in the most awful manner; for instance, in marching, 
there is no control over the commissariat. You set off at a very early hour, and 
march for a number of hours and come to the ground, and the commissariat 
people are not up, and the camels do not get their food very likely during tlmt 
day ; they may not gel it at all; but the accounts a^’c kept in the same way as if 
they (lid get it. As an instance of the plunder which is ])ractis(^d in the com¬ 
missariat, X can mention a ciicumstance which occurred within my own know¬ 
ledge : a Native, before it was known whether 1 was to advance or retire, or what 
1 was to do, came to the (’ommissary and offered Jiim two lacs of rupee^^, that 
is 20,000 /., to put him ai the head of the dei)artujent, merely that he might make 
money of it. I'hat shows the system to be bad. Of course the thing was not 
Htteucled to by the officer, and he mentioned it to me; but that was a bribe 
offered for the sir nation of head of the commissariat office. 

409. Viscount You allude to the Native contractors ? 

Yes ; but it is almost all left to them, and they make money in that way. 

410- f A«/m//;/.j^Is there atiy check upon those appointments? 

I wrote to Lord Ellenborough on the subiect, but I know of no check. I 

tMink 
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think there ought to be more Knrojiean control over them ; the natives ought^to 
have less interference with it; but with reference to the contractors, they, in 
fact, do what they like. 

411. How are the European commissaries appointed ? 

lljfthe Government. 

412. From any particular service, or are they to be taken from the army 
generally ? 

They are taken from the army generally ; 1 fancy it is a matter of interest; 
they must know the languages, and thoroughly imderstaiul them. 


Liieui,‘Gcii. iS/r 
(r. Pollock^ GA\tL 

Nov. i8.5*2. • 


413. Are they selected by the Government at home or by the Government in 
India ? 

Jly the Government in India. 


414. Do they leave their regiments altogether, when they are appointed com¬ 
missaries ? 

Not altogcthei’; they are still on the strength of the regiment, and they arc 
called upon to return whenever the regiment goes on service. 


41,5. Who acts as commissary when the regiment goes on service ! 
riieii they will get an officer from some other regiment which is not on service 
to act as commissary. 

4l(). ^Vhefl once an officer gets into the commissariat service, he remains 
there, and lises in the service t 

Yes, he generally rises in the service. 


117. If he is sent back to his regimental duty, is he inefficient to the per¬ 
formance of it from want of practice V 

1 sliould think that he is not inefficient for his regimental duties. 

418. Karl of 7s//6v//;o7’<?//o;j.] If a commissariat officer were with the army in 
which liis own regiment was serving, would he serve with the regiment, or in 
his capacity as commis.sary ^ 

He would serve as commissary; but he would join liis regiment in case of an 
action occurring. 

419. Chairman.] Are (he appointments of contractors entirely left in the hands 

of the commissary ? • 

No, they are left wi die hands of the Military Board, of which I cannot say 
much. I will give one instance : during the time I was at I^eshawar, the coni- 
jianics were increased to about 100 men ; a certain number of tents were allowed, 
so many to a company, which were 80 strong. Tliis Board was applied to, and 
it was said that the companies wei*c 100 strong, and required more tents ; tlie 
Board refused the application, and said the tents were made for the company, 
and the conqiany must get into them. ^VIlen 1 wrote to Ijord Ellenborougli 
or the Command<M'-in-(diicf, the thing was remedied at once ; hut tliat is an 
instance of the way in which the duty w as carried out by that Hoard. They had 
ilie appointment, 1 believe, of tlie contractors for the commissariat. 

420. Mow is the Board constituted I 

Tlicre are two paid mcnihers, and the* other two are i\r officio members, the 
one being Commandant of Artillery, the other ('hief Fngincer ; the C'ommissary- 
gcneral is a inember of the Board. 


421. Lord Wharncliffe'] ^re tlicy all military men ? 

No ; at one time tlie chief magistratt^ at Chilcutta was one of the Military 
Board ; but of course he knew noiliing about the military duties of it. 

422. Chairman.^ Is this Military Board stalionarv t 

YeS; they reside in Calcutta, 1 believe that the commissariat agents are 
appointed by them. 

423. Lord Siantey of Alderley.j Is the Commissary-general an officer in the 

service ? • , 

Yes. 

424. ChairiiianJ] How does the contractor apply to the Military Board resi¬ 
dent ill Calcutta when he is at Peshawar or elsewhere ? 

1 do not know how that is managed; I suppose he apj^ies to a stationary 
officer, or some personal friend of his. 

2.) E 4 
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L^rtt/.-(reN^ Sir 
i.f * i^oliocl'^ G.(J. Ij, 

Nov. tSjQ. 


Earl of Ellenhorough.'] Is not one jjreat incopvenieiice atUMpbing to the 
constitntion and powers of the Military Bbaiiid, the ve^ great delay iii answer to* 
the references made to them ? 

Yes. 

42(j. Unless the thing is done at once on the respoitsiWlity of the Commanding 
Officers there is no probability of its being done in time'tp be oi* service ? 

* No, tljere is not. 


427. \jordi Elphhislonc.~\ You served in Burmali with the Madras atiny ; you 
are probably aware that the Madras commissariat is not under the Militaiy 
Board V- 

I was not aw’^are of that. , , . ^ 


428. Lferd Stanlei/ of Alderley.] Is it your opinion that it would be better to 
have a separate commissariat service in India, as it is in this country, not com- 
povsed of officers who arc liable to be called back again into their i;i;^giinents ? 

I think the officers are capable of undertaking the commissariat, but the 
Native agency is had; there ought to be more good non-commissioned officers* 
brought in, men wdio ate to be depended upon ; I think they would be able to 
control the thing much better. I wwld have men for every regiment, whenever 
the regiment came upon the ground, to superintend the feeding of the cattle. 
The cattle fell upon the marcli merely from exhaustion ; they had nothing to eat; 
sometimes instead of three seers a day, they would not get one seer. 


429. You think that it Avould be very difficult to get rid of the Native agency 
altogether, but you would require more European superintendence? 

Exactly; you cannot get rid of the Native contractors altogether. 


430. Clutinnan.] You stated that a large sum had been offered for the situation 
of commissary ? 

An instance occurred within my own knowledge,,of a large sum having bccii 
offered for the situation of gomasta, or native contractor. 


431. That was an offer made to a European officer? 

Yes ; it w^as an otfer made to Major Thompson, wdio was in tlic Commis¬ 
sariat with me. 


432. How are the troops who are not in the field supplied with provisions ? 

They are supplied by the commissaries with rations. 

433. Viscount Goug/i.] It is optional with the soldier to buy his provisions of 
the commissariat, or to buy them in tlie market ? 

Yes, he may take his money instead of provisions ; but soldiers live in messes, 
and they find it more convenient generally to take the provisions rather than 
the money. 

434. Lord IVIiarucUffc.'] Do you suppose that the frauds of which you have 
been speaking, or frauds of a similar nature, are in operation w hen the troops are 
in cantonment ? 

I liavc had no opj)ortunity of seeing ; but wdien the troops arc in the field, the 
temptation is very great; I ought to have had 10,000 camels in Affghanistan, 
and each should have received three seers a day when I marched : if they got 
only one, w hich w^as frequently the case, and sometimes none, .you may fancy 
w hat the profit w^as. 

435. Chairman"] \Vhat is a seer *: 

Tw^o pounds ; it was all I got for a rupcQ, and talung 20,000 seers as 
the quantity kc]>t back, two for egeh camel, and I should have liad 10,000 
camels ; you will see what quantity might be stolen every day from the Govern¬ 
ment. * 


43G. Ikirl of KUeiihurongh.'] At the time you commanded the army, was it not 
difficult to provide the necessary supplies, even if the contractors had been 
honest men \ • 

Yes; but still I paid for the provisions, w liether the camels had them or not. 


437. Ixird WhanicUfft?^ You have no means of sayjng whether abuses prevail • 
ill |he comrai^sarispfe in India under ordinary circumstances ? 

No ; that is not a subject that 1 have much considered. 


438.^Earl 
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cdndacled if it Wei^^BRci^ ciyij^wM, instead of by military ®-jf 

pffioem ? . S 5 th No¥. 1058 . 

I tbu^ not; the milihuy dinpem axe capable of condnctiog it well - 

439. you tbink would ;bdveihiB same authority with the anny 

that a military officer has’f I 

Ko; I do not think he Would. 

440. He would not be Squally ^spected by ,the Colonels of redmenta ? 

I think not. ' . . ' ' ■ 

441. Chairman^] Are the royal tnmps furnished by the same commissaries r 

Yes. , ^ , 

442. Can you give any information aboqt the medical staff? 

I do not kqpw that I can.^ 

443. Generally, your suggestion is, that there is a want in the service of a 

greater number of European oflfcers ? •’/w, 

Yes; I think there is. , ' 

444. Lord Colchester.^ Does that apply to the Cavalry equally with the 

Infantry ? ' * . 

Yes; but there is an anomaly here of which 1 would speak; the Irregular 
Cavalry regiments have no European officers, except a few selected from the 
general service; three to each’ regiment; but these regiments have unquestion¬ 
ably behaved very well in the field when the troop is led on. I think having 
European officers at the head is of great importance. 

445. Are the men who compose the Irregular Cavalry of the same description 
as those enlisted in the regular corps ? 

Perhaps they are a better nlass ; many of those in the Irregular Cavalry would 
not enlist into a regular corps. 

446. Chairman^ Are they principally Mussulmen r 

Yes; but they dislike the saddles which we use in the Gavalry. 

447. Lord Elphinstone.'] Do not you think the superiority of the Irregular 
Cavalry is partly owing to tlie Native officers in the Irregular Cavalry having an 
opportunity of rising to <I higher rank than they do in our service } 

Yes; perhaps it is; but still they have a small number of officers to a whole 
regiment. 

448. Lord Stanley of Alderley.] Is it your opinion that the Irregular Cavalry 
are superior to the regular corps ? 

No; I should say not; we have instances where the Regular Cavalry have not 
behaved well, but they have behaved admirably, generally speaking; no troops 
could behave better than the Cavalry did in Scinde, and those were principally 
Regular Cavalry. 

449. Earl of Ellenborough.'\ In the time of Lord Lake, no Cavalry in the 
world could be better than that which he ilommanded ? 

No. 

460. Lord Ashburton.'] How. WesW* they commanded ? 

In the same waf aft they ftfe miw; but I think the officers associated more 
with their men tha|t they do no^;^,: t,’do not think the officers communicate with 
their men as much a8,j|hey used^^jr^ fonncrly, and I think that is a fault. 

451. To what do you attribuffewd change ? 

1 do ^ot knew to what to attribute it, except that it is perhaps owing to a 
chaqge in the character of the officers ; perhaps they think the Natives Niggers, 
and t|Jk of them lightly ; but formerly, I have attended Native parties, and the 
Nativft officers associated with the officers a good deal. 

462. Has the officer in command of a regiment the same authority and 
influence with his regiment as he had formerly i* 

, Yes ; I think so ; I am not aware cf any difi'erence. 

453. Does not the Adjutant-general interfere more in the disposal of the 
patronage of the regiment than he didr 
• (20.,2.) F 


1 think 
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Sir 

G.Pollock.GCB. 
25 th Nov. 185 a. 


1 think it is much the same as it has always been. 1 can recollect, when I 
a young man, I was appointed Quartermaster by the Commander-in-Chief, and! 
I hardly knew the commander of my own battalion. ^ 

454. I speak of the appointment of Native officers ? ^ 

The commander of a Native regiment has the patronage, in so far that he 
recommends, and the recommendation is always attended to by the Commander- 
in^Chief. 


455. Is there not more disposition at the present time, than there formerly 
was, in the Adjutant-generars Office, to listen to appeals from those who think 
themselves unjustly passed over in the regiment ? 

I really Cannot say; I have never experienced it myself, and I commanded 
a battalion of Natives for seven years, as well as Europeans. 

456. IIow long since ? 

It was about 1830 that I was with my regiment there, until 1838, when 1 was 
appointed Brigadier, and left it. 

457. You cannot speak to any time subsecjuent to 1838 ? 

No, I cannot. 

458. Earl of Kllenhorough.] Are promotions in^Native regiments made more 
according to seniority than they used to be ? 

Jshouid say rather less ; I think merit is in some way rewarded in Native regi¬ 
ments, and 1 do not think that is objectionable. 

45!). Lord Elphinstone.^ The rule is to appoint by seniority r 

Ihc gcMicral rule was to appoint by seniority, whether the man was fit or unfit; 
but I think that has been broken through very much lately ; now a man who is 
appointed must read and write, and generally his merits be established, before he 
is appointed. 

460. Viscount Goughi] Are you aware of the system which is pursued in the 
recommendation of Native officers; that is, when a vacancy takes place in a 
Native regiment, a letter comes from the regiment, from the Commanding Officer, 
giving a list of the three senior officers, if any one of those three should be in his 
opinion fit for the position ; but if the three senior officers are not fit, they are 
passed over, and he comes down till he goes to a non-commissioned officer, to a' 
Jemadar if it is a Subadar vacancy, and then he recommends him? 

Yes, and that leads me to say that formerly the rule of seniority used to be 
adhered to, but uow it is not. 

461. Chairman.] Are Native officers ever transferred from one regiment to 
another ? 

I do not think there has been a case df that kind. 

462. Is a man ever promoted from one regiment to a higher position in another 
regiment ? 

I think not. 

463. I^rd Stanley of Alderley.] Has it ever occurred within your experience, 
that there has been a deficiency of medical officers in the Native regiments? 

Sometimes, but not frecjuently. 

464. Have you ever known an instance where there has been no European 
medical officer with a regiment? 

I cannot recollect an instance; but I have heard of a regiment marching from 
one station to another which had not a medical officer, but an Apothecary was 
sent. , 

465. In those cases, in whose hands rests the ^nedical department of the 
regiment ? 

With the Apothecary, or whatever he is who is sent. 

466. Is lie a Native ? 

I think they are half-castes generally.; now they are cducatiiig Natives as 
medical officers, jnd they would send one of them. 

467. I>o Natives who have been educated to the medical.profession, diow con¬ 
siderable skill and aptitude for it? 

1 'believe 
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I believe they do; I have not edwi any myself, but from what I have Heard, Lievt.-Gm. «/• 
I believe tiiey do, and several have been in charge of regiments marching from G- Q.C 
one place to another, but they are well educated men. ^ 0 ,, , 85 a. 

468 . Fro what you have heard, have they shown considerable skill in the 
profession ? 

Yes. 

469. Do you think it would be expedient to hold out any appointments in the 
regiment of a higher class than they at present hold, to Native practitioners ? 

I am not sufficiently acquainted with the Native practitioners to express an 
' opinion, but from hearsay 1 should say that they were very skilful, and if they 
attained greater advancement in their profession, I do not see why they should 
not participate in the advantages. 

470. Have j'ou heard of Europeans who have consulted Native officers in the 
absence of European medical men, for their own families or for their own 
health ? 

I cannot mention an instance, but I know that they have done so. 

The Witness is directed to withdraw. 


LIEUTENANT-GENERAL SIR GEORGE BERKELEY, K.C.B., is called 

in, and examined as follows : 


lAeut.-Gen. Sir 
O, Berkeley, KX'.B, 


471. Chairman,'\ YOU have been a good deal in India ? 

1 was three and a half years in India. 

472. In what capacity ? * 

I was Lieutenant-general in command of the Madras army. 

• f 

473. Were you in the field with the Madras army ? 

No, never before an enemy. 

474. What is the state of the Madras army with regard to efficiency ? 

Very good indeed ; it is»excellent. 

47.5. Is there anything in the constitution of the array that you think might 
be amended ? 

Ihcre were some things when I was there which I considered might he 
amended; 1 am not at this moment prepared to enter fully into the state of . 
them, but I think there are some things that might be amended. 

470. Perhaps you will have the goodness to state, as far as you recollect, vhat 
improvements might, in your opinion, be effected ? 

1 think there are too many officers taken away from the Native regiments, 
and put upon the staff* and civil duties; there are only six Captains to each 
battalion. 

477. What is the strength of a battalion ? 

From 000 to 700 ; there being only six Captains to^^thr regiment, the general 
run is t\^u on the staff*; it is allowed that two Captains should be on the stafl. 
Then, in a climate like India, the cliances are, that two Captains are generally avay, 
either on leave of absence or on sick leave, and consequently theic rcinain only 
two Captains with the regiment, which, of course, makes the number of Captains 
actually doing duty with the regiment very uncertain, as one of those Captains, 
or perjiaps both, may be taken ill. 

474J. When the army goes into the field, the officers are called in? 

The officers are generally called in ; 1 do not speak from my own knowledge 
of that, but it is the order. 

479. You think, then, that the establishment of offi cers should be greater ? 

I think it should, if the same number are to be alio wed to be taken awaN from 
each regiment for the staff’; the number that is now ulloued by the Court of 
Directors to be taken away is two Captains and three Subalterns; it is not 
. to exceed that. 

(iW. a.) F 2 
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Lieut.^Gen, Sir 4'80. Are you of opinion that it would be desirable not to employ officers in 
G.Berk^^K.C.B, those appointments? 

25 th No^i 852 . ^ think that, because in my own opinion there are numbers of 

_situations that only military officers, or men having a knowledge of military 

matters, should be employed on. 


481. Then your opinion is, ihat the remedy to be applied, would be, to have a 
larger number of officers to each regiment ? 

It is, if the present system is continued* 


482. Lord Elpkinstone,] Are you aware of the average number of officers 
detached from their regiments in the Madras army ? 

No. 


483. We were told yesterday, that three and a half were on the average 
detached in the Madras army, whereas in Bengal there are six ? 

By referring to the Madras Army List, which I have, I could give an answer 
to that (juestion, but I cannot at this moment. Some regiments have more 
officers withdrawn from them than others; till I looked over the list and struck 
the average, I could not give an opinion. 

484. No regiments have above the number of officers allowed by the Court of 
Directors withdrawn from them ? 

No regiments have above the number allowed withdrawn from tliem, except the 
Governor-general absolutely required their services. 

485. Viscount Canning.‘\ Is it not the practice in the Madras army, to make 
what arc called “ special cases,’’ allowing the withdrawal of more officers from 
their regiments than the regulations permitted? 

There are cases of that sort, but they are special cases, and which I, as 
Commander-in-Chief, should most strongly remonstrate against; one instance of 
that kind I can recollect; the present Governor-general applied for an officer to 
be placed on the civil staff in, I believe, some revenue position, and the answer 
W'as, that he was not eligible, because, if he** were withdrawn, there would be 
more officers withdrawn than the regulations allowed. Then there came a 
second letter stating, that it was necessary for certain purposes that this 
officer should be taken, and as it was supposed to be for political purposes, it 
was granted ; but, of course, it was reported to ‘the Court of Directors at 
home as such, and the Court of Directors disapproved of it, and desired that 
it should not be done in future.. 


486'. Then, in fact, such special cases were of very rare occurrence during 
the time you commanded the Madras army ? 

1'hey were rare ; in fact, I cannot call to mind more than one or two such 
cases. 


487. Chairman.^ Are there any other suggestions that you could give for the 
im))r(>vement of the management of the army? 

I was so short a time there, that I am not prepared at this moment, unless I 
were asked, in detail, upon particular points, to make any suggestions; what 
I should generally complain of is what I have stated, namely, the want of Eu¬ 
ropean officers. Witli Ibe constitution of the army I had nothing to do ; I should 
only say, generally, that I found the army in the most excellent order, and I only 
trust that 1 left it in as good order; I have 110 complaint to make of the men; 
I never met with a more orderly set of men in my life than the Sepoys. 

488. ^V’hat class of men are they, and from Vhat country are they generally 
recruited ? 

The Madras Sepoys are, generally, of the lower castes; they are not high 
caste, and, perhaps, they are more obedient in cotiscquence of that; the Cavalry 
are of a superior class of men ; they are generally Rajpoots, or Hindoos cf high 
caste, or Mussulmen. 


489. Are the Cavalry an efficient body ? ' 

They are very effective regiments; they are not as strong as they might or, 
perhaps, ought to be, but they are exceedingly efficient, and do their work with 
the utmost good will. 

^ (k 


490. Have you formed any judgment as to the comparative merits of regular 
and irregular Cavalry in India ? . 

]^have 
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I have had no opportunity of seeing them on service; T saw a good deal of Lieut-Gen. Sir 
the Nizam’s Irregular Horse; there were no Irregular Horse under my own Q-Ber keley, K.C.1H' 
immediate command; I had an opportunity when I was at Hyderabad of seeing 

themathere; they were a magnificent force of Cavalry; they found their owm _ 

arms and their own horses, and received a certain sum to do so ; I never heard 
any complaint of them. 

491. Lord Elpkinstone.'] Are they] of a superior caste, either high caste 
Hindoos, or Mussulmen r 

Yes. 

492. Chairman.'] Can you form a judgment of the comparative expense of 
the regular and the irregular corps ? 

I should think, indeed I am pretty sure, that the Irregular Horse are much less 
expensive ; the officers of the Irregular Horse are generally of high caste ; they 
are men of family, and they very often have a number of horses of their own 
that they let out to the other men. 

493. Are their appointments better suited to the service than those of the 
Regular Cavalry ? 

I should say, generally, they are more expert in the use of their arms. 

494. Are their saddles better ? 

Their saddles are better suited for them ; their saddles are not such as I should 
like to ride in, but they are much better suited to men who have been accustomed 
to that saddle all their lives, and to ride short. 

495. And their swords are better suited for them ? 

The men employed in the irregular corps provide their own swords; when 
1 inspected the Kurnool Horse, the officer commanding particularly requested 
that I would look at the mew's swords; there were all sorts, and I asked the 
men which sword they liked best; I came at last to a man who had one of our 
old curved light dragoon sabres, which I was rather surprised to see, and I asked 
him how he came by it; he said there had been a sale of some of the old cavalry 
equipments, and that he had got this, which was the best sword he ever had, 
and he would not exchange it for any other ; that was because it was a good 
blade w ith a good deal of cui;ve in it; they almost always cut; straight swords 
are meant for the thrust u well as the cut. 

496. Lord Elphinstrme ] Were the irregular corps a more popular service 
generally than tlie regular? 

1 think they were; I had no command over the irregular corps in Madras, 
but 1 always heard that that was so. 

497. You may have heard that many of the men about Arcot w^ho used to 
enlist in the Madras Cavalry, now [irefer to take service in the Mysore Irregular 
Horse ? 

That I believe to be the case. 

498 . ChairmanJ] Have you formed any judgment of the Artillery in Madras ? 

I have seen a good deal of the Artillery. 

499. Wliat is your opinion of their efficiency ? 

1 should say that they were very efficient; the Horse Artillery there is as good 
as any I ev^r saw. 

500. Does the same complaint exist in the Artillery as in the other services, 
namely, a want of European officers r 

I do iK)t think there is quite so much ground for complaint there, because the 
Artillery officers are put, if I may so call it, on their own stuff. At each place 
there is a Commissary of Ordnance in charge of Artillery stores, who is always 
taken from the Artillery ; there are, besides, a great number taken from them ; 
but 1 should not complain so much 6f the removal of officers from the Artillery* 
as of their removal from the other corps, because they are more easy to be got at 
in case of need. 

601. You have spoken of the Commissary of the Artillery ;*have you formed 
any judgment of the management of the Commissariat of Madras ? 

• (20.^.) F 3 
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Lieut. Gen. Sir " The commissariat are totally distinct from the Commander-*in»Chief; lie has 
G. Berkelfy,K.C.B. no control whatever over them. 

S 5 th Nov. 1852 . 502. In your opinion, is the commissariat well managed? 

—- I have never had an opportunity of seeing them in the fidd. The oommis- 

sariat is easily enough managed as far as provisioning the n^en, who live generally 
upon rice, but whether the commissariat arrangements are sufficient in the fidd 
to bring provisions up in proper time, and in sufficient quantity, I have no means 
of judging. 

503. Is it managed with due regard to economy? 

I suppose it is; but not having any authority in the matter, I can hardly say. 
The Commissary-general would, of course, oppose any interference if the 
Commander-in-(Jhief attempted to ask questions upon the subject; very likdy 
the Commissary-general would not answer them. * 

504. JjDvd E//j/u?istoNc.] As a Member of Council, all the commissariat 
accounts were seen by you, as well as by the Governor? 

Yes, they were; they were looked over, but not having been in the field with 
them, 1 had no means of judging of the efficiency of the commissariat. 

505. Chamna?i.] Do you know anything about the system of furnishing the 
troops with spirits ? » 

Yes, they are furnished by the commissariat; they purchase large quantities, 
and they have difi’erent shops in all the cantonments where they are sold. 

506. Has not some attempt been made at Madras to substitute the drinking 
of beer for spirits ? 

Yes ; that is with the European troops principally. 

50/. The Native troops do not drink anything ? 

The Native troo})S do not drink beer, but I have known some of them drink 
as much arrack as you choose to give them. 

508. Lord jElphinstone.] 'I'hose are persons of low caste? 

Yes; the upper caste will not do so. 

509. Chah^mat/.] Have you formed any opinion as to the medical staff? 

1 have alv^ays found the medical staff very efficient, and exceedingly attentive. 

510. Are they sufficient in number for due attention to the health of the 
troops ? 

1 liave found, onct* or twice during my commaiKb frqin sickness of medical 
officers and otlier causes, that the regiments have been deficient of medical 
officers, and in that case I have immediately ordered all the officers who were 
on the staff to join their regiments ; but that has liapponed only once or twice. 

511. Did they readily join their regiments, or was it difficult to get them back ? 

There was an order given which they could not disobey. 

512. But were they not often at such a distance that you could not get 
them ? 

We then took the nearest; if we wanted medical officers at Bangalore, I 
should immediately send from Madras the medical officers who were on the 
stair; in short, I should take them from the nearest station that could afford 
them. 

513. Lord ElpkiNStoNc.] W hat is your opinion of the Native i||edical aubor- 

dinates? % 

They are very willing and very attentive, and I think they are very much 
liked by the Native men; in fact, I have heard that many of them would rather 
go and consult one of the subordinates than the European medical* officer of 
the regiment. 

514. Has the effect of the Medical School at Madras been good ? 

Very good indeed; 1 used frequently to attend the examinations at the 
Medical School, and they were as good ad I eyer saw. 

515. 31ie subordinates turned out from the Medical School will be very 
superior to those formerly attached to the regiments ? 

I decidedly. 

« 5I6.;Ia 
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« 

516. In fact, they are taught ever 5 rthing which they could leam at a medical 
college in Europe ? 

Yes, and I have heard exaifiinations of them; they seemed to answer the 
questions very readily; they have been asked how they would treat particular 
diseases, and the medical examiner told me they answered with perfect correct¬ 
ness : and there is do doubt that if you had not them, you would not have 
medical officers enough to send with small detachments; for example, if you 
send a company or two of Sepoys, you cannot spare the European medical man 
of the regiment to go with thetp, but you send one of tliese subordinates. 

517. In short the result has been very satisfactory ? 

Yes. 

518. Have you ever known a regiment march from Madras without a Euro¬ 
pean medical man ? 

No. » 

519. We have been told that in Bengal a regiment ivas sometimes allowed to 
march without a European medical officer; was that the case at Madras ? 

Never that I know of, for this reason, we always make it a rule that there 
should be one European medical officer with each regiment, and if we had not 
the means of sending one, there was one taken from the staff, so that I venture 
to say that I never knew a regiment at any time without a European medical 
officer, and I am perfectly certain they never marched v ithout one. 

520. Chairman.l Is there any other subject that you wish to mention ? 

I'here is nothing that I remember at this moment. It escaped my memory to 

state, that 1 consider the system in the Madras army of removing Lieutenant- 
colonels to give the senior Majors the command of regiments, is highly objection¬ 
able, and detrimental to the service. 


The Witness is directed to withdraw. 


Limt.-Gtn. Sir 
G. BerJa lfy,K.C,B- 

25th Nov. i8fl2. 


Ordered, That this Committee be adjourned till Tuesday next, 

One o’clock. 
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'J}ie Martis, 30 ° Novembris 1852 . 


LORDS PRESENT: 


The Lord Privy Seal. 
The Lord Steward. 
Earl of Albemarle. 
Earl Powjs. 

Earl Granville. 

Earl of Ellenborolgii. 
Viscount Canning. 


Viscount Gough. 

Lord Bishop of Oxford. 
Lord ElPHINSTONE, y 
Lord WODEHOUSE. ' 
Lord Colchester. 

Lord WlIARNCLlEFE. 

Lord Ashdurton. 


THE LORD PRIVY SEAL in tlie Chair. 


J.lEUTEIs ANT-COLONEL WILLIAM BURLTON, C.B., is called in, 

and examined as fallows : 

521. Chairman,'] YOU ara on the Retired List of the Bengal Army r 

I am. 

• 

522. You have been resident a good many years in India*? 

About 30 years. 

523. During a considerable part of that time you have been employed in the 

commissariat? • 

About 27 years. 

524. And latterly you were Commissary-general: 

I was, for about 11 years. 

525. Will you have the goodness to state the manner in which tho commis¬ 
sariat is formed ? 

The commissariat officers consist of European commissioned officers of the 
army. There is one Conimissary-gencral, one Dcjnity Commissary-general, one 
Joint Deputy Commissary-general, three First Class Assistants, three Second 
Class Assistants, four First Class Dejmty Assistants, four Second Class Deputy 
Assistants, and twelve Sub-Assistants, or sometilhes more, all officers of the army. 

526. At \\hat rank are they taken from the army? 

There is no particular rank requisite at entering the dcparlinent; but they are 
not allowed to remain in it alter attaining a certain rank, unless they obtain 
the situation of C ommissary-general, or Deputy Coinmissary-gcneral, or First 
Assistant; otherwise Field officers are obliged to vacate. 

527. Do they come in as cadets ? 

No ; no officer can hold a staff apiiointmeiit till he has been a certain period 
in India. • 

528. What is that period ? 

Five years; and they are also obliged to pass an examination in the Native 
languages, the Persian and Hinducc. . ^ 

529. Do the commissariat officers make contracts themselves, or do tliey 
employ Natives for that duty? 

* The contracts arc entered into by the commissariat officeri^: they advertise 
openly, tenders are sent in, and they are then submitted to the Military Board. 

(20.3^) G • 530. Is 
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. Lieut.-Colcmel 530. Is not the Military Board a new introduction as applied to the comrnis 

W. Burltmi^ C. B* sariat ? 

. ^ „ No ; the Military Board first obtained a control over the commissariat about 

301 j ov. 1 52 . I department, which was about 1820 or 1821. 

531. Have the commissariat department any power of action without the 
consent of the Military Board ? 

All im])ortant matters must be referred to that Board for sanction ; they can¬ 
not conclude a contract, for instance, without getting the previous authority of 
the Board ; in fact they can do little or nothing without the previous sanction of 
the Board. 

532. Is that the case when tlie ai iny is in the field ? 

It is the rule ; but there must of necessity be exceptions in a case of that kind. 
The Deputy Commissary-general, or the Commissary-general himself, whichever 
is with the army, will then assume the responsibility of giving orders ; but even 
those orders he must send to Calcutta, to be approved of by the Military Board ; 
and they must be reported also to the Government for their sanction. 

533. To what department of the (government are they referred ? 

To the Military Secretary of the Government. 

534. Is that more than a mere matter of form; docs the Military Secretary 
enter into the details of the contract } 

1 imagine not: but as I never was admitted into the Council chamber, of 
course I cannot say. I believe, however, it is the duty of the Military Secretary 
to sulimit the returns which come from the Military Board in the Council cham¬ 
ber, and that then, of course, such orders are passed as are thought proper. 

535 . Where do the accounts of^he commissariat undergo examination ? 

In the office of the Military Board ; they are audited there, and examined. 

53G. Do they undergo any previous audit on ^th^p part of the Commissary- 
general ? • 

None whatever ; he has no establishment of clerks fv>r the purpose. lie does 
not even see the accounts or disbursements ; but he receives a copy of each officer’s 
account current, which is a different affair, every month. 

537. How is the accuracy of the accounts ascertained ? 

They are examined in tlie office of the Military Board; it is called the Com¬ 
missariat branch of the Military,Board. They are examined by clerks eiiiplo 5 ^e(l 
expressly for the purpose ; they arc then submitted to the members of the Board, 
sent round in circulation, and they pass their remarks upon tlieni. 

538. What species of vouchers are sent in to the Military Board? 

Every voucher whatever goes to the Military Board; the hills are sent to the 
Board, and they are sup})orted by vouchers. For example, when the Commis¬ 
sary sends in a bill for any disbursement which he has made, that is supj)orted 
by sending the authority under which he has acted, an indent for the articles 
supplied, a certificate of its having been furnished, and so on. These come to 
the Board, and there the calculationsS are examined, and the accuracy and suffi¬ 
ciency of the vouchers arc inquired into ; the clerks then make their remarks 
on and send them round in circulation to the members of’ the Board. 

539 . What are the exact duties of the Commissary-general ? 

The Commissary-general receives reports and references from his officers, and 
sends them on to the Board, with his opinion upon them. He has the control 
of all the working or executive details of the department; all the minor matters 
not involving expense, and the nomination of the numerous agents and other 
employd.s of the department. t 

540 When he examines those reports, does he examine the details of the 
account and the vouchers ? 

No; the acluaUccounts are not sent‘to the Commissary-general; they go 
direct to the Board ; but of late j ears the Commissary-general has been a member 
of the Board, 

541. Ijord WhUrnclifTt.'] Then, according to yonr account, the only ejcammation 
which the commissariat accounts undergo, is the attdit in the Military Board ? 

Yes. « * 

542. 


I 
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542. Chairman.'] Whut species of vouchers are sent from the commissariat 
officer in the field ? 

They are almost innumerable. The vouchers sent in in support of their bills 
by Xlie commissariat officers in tlie field amount to several thousands monthly, 
and they are many of them unnecessary and useless documents; of course I am 
speaking with reference to the vast numbers reriuircd from the officers. 

543. Will you state the course of proceeding by which, in the first instance, 
a requisition is made for provisions and for carriage for an army going into the 
field ? 

In the case of an army going into the field, thijrc are public cattle belonging 
to the Government wliich are employed for all jmblic purpost^s. There are no 
particular requisitions required for these, merely the indents from regiments for 
the reijuired number, which is defined by the Regulations. In regard to provi¬ 
sions lor an army taking the field, the commissariat officer makes the necessary 
arrangements, by giving notice to his contractors, or tunploying others, or sending 
out agents to purchase, as may seem most advisable. - 

544. Will you state the different ste])S which arc taken to supply an army 
going into the field ? 

In the first instance, the Commissary receives indents from every regiment 
for whatever they require; it may be for cattle (caniels or elephants) or carts ; 
wliatevcr it may be, he receives indents from the officer commanding the regiment, 
and then has to su])ply what is wanted. The cattle are made over to the difl'ereut 
regiments or brigades; and those which are public ones (the j)roperty, that is, 
of Government), are still fed and provided for in all ways by the commissariat. 

.54.5. How do you su]tply them? 

They are mostly public cattle, the property of the Government, wdiich are 
supplied for public [jurposl-f; but there are also indents for the private carriage 
of the officers and men. To meet these requisitions, the commissariat officer 
employs men called chowdlries and ihokedars, whom he sends out to hire and 
bring in as many camels, bullocks, or carts, &c. for each regiment .as are wanted; 
and after that, tiie commissariat ofiicer has nothing furtlu'r to do with them; he 
makes them over to the Commanding Officer, and tells him what the hire is to 
he ; but the public cattle he is obliged to feed, pay their attendants, &,c. 

546. Earl of Ellaihorough.] Ilow' do you purcliase the public cfittlc ? 

A great many of them are supplied from the cattle stud at Hissar; there have 
not been very many purchased of late in times of peace. 

.547. When camels, or other animals, arc purchased, how do yon purchase 
them ? 

"I'hev are always presented to a committee of officiTS, who pass them into the 
service. They must certify that they are of pro])er age and height, and capable 
of canying the prescribed regulation loads ; these are, for elephants 20, and for 
camels 5 maunds ; a maund is about RO lbs. 

.548. Chairman.] Of whom is that ciommittee composed? 

Commissioned officers, appointed by the officer commanding; wherever the 
purchase is required, it may be at a cantonment, or it may be in camp. The 
commissariat officer settles with the owners tor the price of the animals, and 
then applies to the Commanding Officer to order a committee to assemble to 
admit them into the service. They are then produced before this committee of 
officers, and on being approved of by them as fit for the service, they are 
branch'd in the presence of the committee; the commissariat officer pays for 
them they arc entered in tfie books, and become public cattle. 

54!J. They then come under the charge of the commissariat officer? 

Ves. Then the commissariat officer is responsible^ for their care and their 

feeding, and he sees that they are properly looked after, and not over-loaded or 

ill-treated. * 

• ^ 

550. Viscount Gough.] Do not the public establishments supply a sufficient 
number of animals, except in time of emergency and in the time ot war? 

Enough for all public purposes in general. • 

551. I.ord Elp/ihistoue.] For carrying grain, as well as other purposes? 

V20.3.) g2 . E*ept 
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Except in time of war, they never carry grain, and then very rarely ; they are 
kept up for the conveyance of tents, ammunition and public stores. 

552. Chairman.^ Will you go through the whole proceeding of supplying the 

army in the field ? * 

I have stated the course as to the cattle; the next consideration is the pro¬ 
visions. 

553. Earl of Ellcnborough.^ Would not a commissariat officer ordered into 
the field to assist in provisioning a corps, first of all apply to the Commanding 
Officer, and ascertain from him what number of cattle and what amount of pro¬ 
visions w as required ? 

No ; the Commissary-general would be referred to, and he would obtain the 
orders of the Government as to the amount of supplies that would be required 
to accompany the force ; that is, the period for which the provision of supplies 
should be made. 

554. TIow would he obtain that supply, by advertisement, or by employing his 
own officers? 

Chiefly by employing his own Native agents; he would often have to send tliem 
a considerable distance for grain, &e. 

555. How are those agents remunerated? 

They receive monthly pay for their services. 

550. Cfiair7na7i.] Those are all Native agents ? 

Yes. 

557. biarl of Ellcnbo7'ough.'] How do you proceed to form contracts in the 
field ? 

They are advertised for, both in English and Persian, and Ilindooee, in all the 
newspapers. 

558. Lord Wharncliffc^ Supposing you had an army engaged in a campaign 
in the Punjaub, or in any territory upon the extremities of the liritish dominions, 
how would you proceed there to obtain tenders for contracts ? 

In the same way, by advertising in all the i)apers, and also by issuing what 
are called ishtahars, or notices, which are posted up at the tannahs, or police- 
stations, of every town or village, for the public to s(ie, 

559. Earl of Ellenhonnigh.'] As soon as a force is collected, does not the fact 
become perfectly well known to the persons who supply the provisions ? 

Yes; it requires very little proclamation. 

550. Lord WharpicKffe.'] Ts there any competition among the contractors ? 

Very great at times. 

501. Chai7i?mn.'] How" are the tenders given in? 

They are given in to the commissariat officer. 

502. Lord IVhfirDcliffe.] In the ordinary way, by scaled tenders ? 

Ycb ; the commissariat officer then forwards them for the sanction of the head 
of the department. 'I'hey would be sent, in general, to the Commissary-general, 
who would at once submit them to the Military Board for approval. In the field, 
or in emergent cases, he would sanction them himself, and report having done so 
to the Board afterwards. 

5Gr3. C/mi7ina7i.] Do they always take the lowest tender? 

That is the general rule, and it is generally ac\ed on, unless there is any strong 
objection to the tenderer. If anything can be^ brought against the man’s 
character, or he is suj)]»osod to be a man of no substance or capital, it is ?? matter 
of discretion. The commissariat officers recommend, the Board decides, and 
v( ry frequently in opposition, unfortunately, to the commissariat officer. 

504. Parrot EUvnhurougL] Are the contracts generally well performed ? 

I think, upon the whole, they are. 

5f)5. Lord Wluinicliffe.] In spite of the competition which exists, are not the 
profits of those parties supposed to be very large ? 

do not think they are so now; and 1 believe many have been great losers 
by iheir coutiacts; but it is impossible to speak with any certainty; the natives 

• . ' ^ are 

V 
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are exceedingly cautious in speaking of such transactions, or their pecuniary 
affairs in general. 

56(). Earl of EUmhorovgh.'] Are not your contracts sometimes to a very great 
extdht; for instance, when the army was coming back from AfFghanistan, how 
many camels did you hire in the course of a few months ? 

I can hardly answer that without book; it was a very large number cer¬ 
tainly ; about 20,000, I think, in the course of two or three months. 

567. Earl Grmtville.'] Are the supplies generally made by a few great 
contracts, or by a number of smaller contracts ? 

There are a great many contracts. At every large military station tliere are 
a great variety of articles wanted: I think, generally speaking, there is com¬ 
petition ; I should say, on an average, there are eight or ten tenders for every 
contract that is put up. 

568. Chuirman.'\ Do the parties give security for the performance of those 
contracts ? 

Always: they are obliged to lodge cash, or what is cjilled C'ompany’s paper, 
promissory notes of the Government. Formerly they used to lodge tlie security 
of bonds given by native bankers; but we found so much difficulty in realizing 
those when it became necessary to do so, that we came to the determination of 
requiring deposits to be made either in hard cash, or in promissory notes of the 
Government. 

5G9. You have stated that, in general, the contracts are well performed ? 

Upon the whole, very fairly. 

570. Have not great complaints been made in some of the campaigns of the 

animals not being sufficiently fed? , 

1 do not recollect any buj very exceptional cases of that, kind: during the 
Affghanistan war, for instance, in some of the passes, there was not a blade of 
verdure or fodder, and of course the cattle suffered greatly. 

571. Are there contracts for feeding them? 

Not the hired camels ; only the public camels, bullocks and elephants. 

572. Were the contracts for feeding the public camels and bullocks well 
performed in that instanr .3 ? 

I am not sure that there was any contract for feeding the cattle with that 
army; I certainly have no recollection of any complaint against any contractors 
on that score. 

573. There was no complaint of the loss of Government cattle in consequence 
of the contracts not being properly ])erformed ? 

Not as a consequence of any failure in a contract, certainly; in the Affgha¬ 
nistan war the army had to pass through the Khybcr, the Bolan, and other 
passes, where there was no pasturage. Of course at those times our cattle must 
have suffered very much from want of green fodder; but this is not an article 
provided by contract, and I do not recollect any complaint of their not getting 
their grain, which is so; they are allowed a certain quantity of grain (gram) 
every day. • 

. 574 . Can you suggest any method of improving the commissariat service ? 

1 think, perhaps, 1 could, but not to any very great extent. I think, if they had a 
head of the department who was rcs[)onsible only to the Government, free from 
any other control, and in whom there w as placed a greater degree of trust and 
confidence than there is at present, and if European officers were likewise 
treated with more confidence*, there would be a great deal more esprit de cvrps 
and zejl in the performance of their duty. My p^psent impression is, that the 
officeis of the department generally feel that they are treated with suspicion, as 
if they were dishonest. I think that a feeling of that kind has a m^st deadening 
effect upon their zeal. I think the heaps of petty vouchers that are required Irom 
them in support of even the most paltry payments, are quite enough to disgust 
and annoy them : some of the vouchers which the officers are required to produce 
, are, indeed, almost an indignity to them : 1 think if that were done a«ay, there 
would be a much better feeling, and they would be more zcaWus. 

575. Lord Elplunstoiie.'] Are you aware that in Madras the system is so far 
^0.3.) g3 * . difl'erent 
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different that the Commissary-general is responsible to the Government only, 

’ and is not under the orders of the Military Board ? 
soiii Nov. 1852. I am not aware whether that is the case now ; it used to be so, and it used to 
be so in Bengal also; for instance, when the commissariat was first establicl^d 
in 1810, the Commissary-general corresponded directly with the Governnieiit 
tlirouc;)! the iVlilitary Secretary, and it was whilst that system Avas in force that 
the commissariat was most flourishing and most successful. 

57(). Lord jSteivard,] What is the nature of the vouchers which the com- 
niissariat officer is required to produce? 

They are so very numerous, that it is difficult to describe them ; but I remem¬ 
ber an instance wliich will serve to illustrate the system; ii was a case where 
one or two doolies required a little repair; this was in camp ; the bottom part of 
the doolies, I think, was a little torn ; the commissariat officer was desired to 
repHii’ it; hut before lie could do so, he was obliged to have a coniinittise of officers 
to assemble upon the dooly to say that it required repair, and to state the nature 
of the repairs. When that was done, he ordered his Native agent, who was 
attached to the regiment, to do it; and then, when it was done, he was obliged 
10 have another committee of officers to report that it was done, and to certify 
that they had examined the charge for doing it (which might have been 6^/. or I 
and in their opinion found it reasonable: now that is one instance. I think that 
is not the kind of rest to which an officei;*s charges sliould be subjected. In the 

paitif iilar case to which 1 refer, the charge was actually retrenched by the 
Military Board for want of some of the vouchers above stated. 

577. Viscount Is that recorded in writing, and sent as a voucher? 

Ves ; a military committee is called, and for their rejiort (required in tripli¬ 
cate) three half-sheets of foolscap are required ; then, when the second com¬ 
mittee, after their inspection, make their report, certifying that the chargjp is 
reasonable, that also has to be written in triplicate ; here at once are six halt- 
sheets of foolscap for that matter alone. 

578. Ear] of Does not that system tend to occujiy the Com¬ 

missary-generafs mind with trifles, when it ought to be left entirely at liberty 
for matters of importance ? 

Most assuredly. 

579. Is not one consequence of this system, that there must he great delay 
in bringing those accounts for settlement before the Military Board ? 

No question of it. 

580. Can you state at what period after the return of the troops from 
Affghanistan the accounts were finally settled ? 

I believe they are not all settled 3 ^ct; at least tliey were not settled when I 
left India, in 1848, and I have been informed that they are not much further 
advanced now, 

581. During the whole of that period, the deposit of Company's paper on the 
part of the contractor remains in the hands of tlie Government ? 

Yes. 

582. Has it ever occurred to you that it w^ould be possible to find any other 
body of men to whom the duties of the commissariat department could be 
entrusted with greater security than to the military officers who now perform 
them ? 

Certainly not. ‘ 

583. Have not the commissariat officers more authority with the natives than 
civilians would be likely to have, and are they not treated wuth more respect by 
the officers of the regiments with whom they communicate than civilians 
would be ? 

Certainly ; not a doubt of it, assuming that by the word “ civilians,” uncove¬ 
nanted sei vants are meant. 

584. Have any instances come to your knowledge of large bribes 
being offered by natives to officers of the commissariat ? 

.Not to my pdfeitive or official knowledge. I remember hearing of one 
instunce, in which a Native contractor (or the brother of a contractor) offered 
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to the wife of an otBcer employed in Affghanistan 20,000 or 30,000 rupee.s, 
merely, as he said, to get “ master’s favour.” The lady very angrily turned the 
man out of the house, and sent her husband information of the fact. Some 
time afterwards it casually, as I think, came to my knowledge, but it was not 
officially reported. I do not recollect any other case’of the kind. I believe the 
fact is, that the natives are perfectly aware that it is useless to offer a bril)e to any 
commissioned officer, and I do not think they have attempted it for years past; 
they are, however, suspected of not infrequently bribing, or attempting to bribe, 
the office clerks, with the view of getting their accounts leniently scrutinized. 

58.5. Earl of Elknborough.'] Do you recollect any instance of an officer of the 
commissariat having had his conduct submitted to a court of inquiry, in conse¬ 
quence of its being imputed to him that he had acted dishonestly in the execu¬ 
tion of his duty ? 

No, 1 do not recollect any instance of the kind exactly; I remember some¬ 
thing of an inquiry being held on an officer, but that was on some complaint 
made by a native servant, whom he had discharged, of the officer having 
favoured some persons by giving or recommending them for a contract unjustly. 
I do not think anything else was charged, and that ended in the complainant 
being sentenced to imprisonment for a term, for making false accusations. It 
was not brought before a court of military inquiry, but before the judge or 
magistrate of the i)lace. 

586. Chairman.'] You think that more discretion should be left in the hands 
of the Commissary-general, or the chief officer of the department r 

Certainly. 

587. Is there any other amendment that you would suggest for improving the 
department ? 

That is rather too comprehensive a question to answer without previous con¬ 
sideration ; I have not thought much on the subject since I returned to Kngland, 
nearly five years since, and I believe several changes have been made in the 
department during that interval. * 

• 

588. Earl of FAlenhorough.] Is not one great difficulty which is thrown upon 
the department this, that it is very suddenly called upon to furnish supplies for 
very large armies in the field without previous notice ? 

Yes. 

589. Chairman.] You have stated that the beasts of burden are principally 
the proj)erty of the Covernment; how are they supported in common times, 
and how are they obtained ; are they bred, or are they bought ? 

'I'he camels and bullocks are bred at Hassar, where there is a large breeding 
farm kept up by Government. 

590. In each Presidency ? 

In Madras there is also a similar establishment; I do not know whether they 
have at Bombay or not. , 

591. Is that establishment found sufficient to meet the ordinary exigencies of 
the service ? 

I think there have been comparatively few cattle purchased of late years, 
except on occasions of war breaking out, when very large numbers have been 
required. 

592. Was that establishment in Bengal a very expensive one ? 

The cattle cost, 1 think, fully as much as they can be bought for, perhaps 
" more ;^but they are generally very superior to what can be bought. 

.593. Earl of EllenJiotoughJ] Was there not very "great mortality, amongst the 
camels especially, in the Affghanistan war, and also subsequently ? 

Yes, very great. * 

594. Lord Elphin$tone.] Are all the studs in Bengal under the commissariat 
officers ? 

The cattle studs are, not the horse studs; the comnussariat has nothing to do 
with the latter. 

(2P.8.1 g4 
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59fi. Earl of EllenboroughJ] What number of public cattle do you recollect 
being in our possession at any time in Bengal, of camels, for instance ? 

I think the establishment was between 5,000 and 6,000. 

.596. How many bullocks ? , 

Almost as many, I think, of transport train bullocks ; the Ordnance bullocks 
are attached to the regiments of artillery. 

597 . What number of elephants ? 

I think about 500 or 600; but the establishment was often exceeded when an 
occask)!) of that kind arose, and at other times it was perhaps deficient. 

598. Chmrman.l That department is entirely under the commissariat ? 

Yes; both the elephants, camels and bullocks, except those attached to the 
artillery, which are borne on the regimental returns. 

699. Is the stud you have mentioned only for bullocks and camels ? 

Only for camels and bullocks; it used to be for horses; but that was broken 
up a few years since. 

600. Have you any means of arriving at the general annual expense of those 
establishments ? 

No j I suppose they could give the information at the India House.«, 

601. Earl of Ellenboroiigh.~\ What are the allowances, in addition to the 
regimental allowances, of the several officers of different grades in the commis¬ 
sariat ? 

The Commissary-general gets 2,250 rupees a month, consolidated; that is, 
with his regimental pay, but no other regimental allowances, batta, tentage, &c. 
The Deputy gets 1,200, with his pay and regimental allowances ; the next Class,- 
the First Assistants, get 1 ,0(X) ; the Second Class Assistants 700 ; the First Class 
of Deputy Assistants get 500 ; the next Class 400, and the Sub-assistants get 
300 a month. 

602. Have all those officers in the inferior grades their regimental allowances 
also ? 

All, except the Commissary-general; he had also till he was put into the 
Board ; when he be<3ame a member of the Board, his salary was placed upon the 
same footing as the other members of the Board; theye was no difference in the 
actual amount he received ; it was merely drawni in a different form. 

603. Usually, excepting there is a demand for his presence in the field, in con¬ 
sequence of the greatness of the operations going on, does not the Commissary- 
general reside in Calcutta, as a member of the Military Board ? 

Yes; I think it would be a great improvement if he were not tied down to 
C.'alcutta with the Board ; it would be much hotter that the Commissary-general 
should have a roving commission, and be able to move about the Presidency, from 
one end to the other. 

604. Cbah'man.'l Would not that require considerably greater expense? 

It would be a\(srv trifling expense. 

605. Is the commissariat of Bombay and Madras under the commissariat of 
Bengal ? 

No ; they are quite distinct. 

606. Earl of Ellenborougli.] What arrangements do they come to as regards 

the commissariat, when the forces of two or more of the Presidencies act 
together in the field ? * 

Each has its own commissariat, quite independent; the case happened to me 
in the Burmese war. 1 was there as an Assistant Commissary-general in charge 
of the Bengal division, and the present Commissary-geneyal of Madras was there 
with the Madras division; and there was one Deputy Commissary-general who 
had a general control over both ; but he did not interfere in any way with,the 
pecuniary arrangements or accounts of the Madras commissariat. 

607. Then the commissariats of tw'o different Presidencies may be- bidding 
against each other in the market ? 

They mi^itif it lyere ih India; but’ there was scarcely any market i^n Birmah 
at all; almost all our supplies came from the Presidencies. 

*' ' 668. But 

t 
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BOB. Blit go to xmtke liehr pimihe^s. they might ^ ioto 

the marketothtV f, 

CMotf. ' ' : ' • ’ 

690, Ciivimen.] And they do so sometimes? ' , i >'■ > 

THirisf moat do so if they feap^jeo to he together j the ofljy ohmjEiei^^ Itee had 
OfKm l^t occasion was for buffaloes and Irma ; there used to "he k liitfe dott^ 
tiuon as to who could secure the most hudhloea, when, we had nio ofiaer findt 
meat* end but little of that. 

CIO. Are the Queen’s troOps tumished by the Commissariat in the same way ? 

Yes: in the supply of the Queen’s and other European troops is the most 
difficult part of the commissariat officer’s duty; it is very difficult to give satis¬ 
faction in supplying meat and bread, and tea and sugar, and all such things as 
compose a soldier’s ration. 

611. Earl of How are supplies obtained for the troops when 

they are moving from station to station in time of peace ? 

The contractor sends his men with them, partly to supply them on the 
route ; every regiment has a Gomastah, or agent, attached to it. 

Cl2. Hojv is the carriage provided for ? 

The contractors futnish their own generally. 

013. Do not they make requisitions upon the magistrates ? 

No; and I do not think they would be attended to if they did; they might 
possibly get the commissariat officer to make a requisition for them; rat 
that is done very seldom, if at all. The fact is, they get cattle and carts cheaper 
by their own exertions than they would if they resorted to the civil power to 
press them. 

614. But in fact are not •carriages frequently pressed and carried on ff>r a 
considerable distance ? 

I think not for any considerably distance; when a corps moves, they appiy to 
the civil power for assistance. If cattle and carts are pressed for the purpose, 
the owners arc w'ell paid for it; but there is no payment that can compensate 
them when they are taken away in time of harvest, or ploughing. 

615. Chau'man.'] IIow' atfe the payments made to the contractors ? 

By the executive commissariat officer ; the contractor brings his bill for what 

he has supplied, and he brings his voucher from the officer commanding the 
regiments. * 

016. When io the payment made? 

It ought to be made every month, directly he brings the bill and voucher. 

617. How' is the money provided to the Commissary? 

The Commissary-general used to give drafts on the collectors of the revenue 
thi-oughout the country ; every commissariat officer sends to the Commissary 
general an estimate at the end of every month of his probable expenses or 
requirements for ihc ensuing month; the Commissary-general checked it if 
necessary, and gave him a diaft on the nearest collector on account; then the 
commissariat officer sends to the treasury, and gets the money. I think, since 
the Commissary-general has had a seat at the Military Board, the latter body 
has taken this duty on itself. • 

618. The collector is an European officer? 

Yea, 

^ 019. You have stated, that a long time elapses before the accounts are settled: 
if it ie aweady-money payment, in case there is any defalcation, or any error in. 
the account, how is that remedied ? 

The aaptount is recovered from the security of the contractor; he has Ipdged a 
depoait as security for the performrace of his contract, either hard cash ih the 
treasury, or Company’s paper; and'if he is a defaulter, you deduct the amount 
frtUA/hts d^sit. 4 ^ 

* Teady-iu«wy pay»ent, how pan you retort to a transaction 
four years previously f • 

tw is done constantly; the commissariat offiow pays the monpyii the 
ra®. S.l H • . Mmtary 


Ziewt.-Cifhiii 

fr. BvrOon, 

80th Nov. iSffj 
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]VIiIitary Board then audits the accounts, wad makes a di»aIk>waQ)Ce or refcreooll- 
ment ojf what they please, and orders the anriount to be recovered ; they recover 
it in the first instance by placing it to the personal debit of the camiaiisarmt 
otBcer himself. 

621. Then the commissariat officer becomes a Government accountant? 

Yes ; he is so always, umler any cireumstance-s ; and renders a monthly debit 
and credit account current, comprising in abstract all his payments and reeei|>ts. 

022. And it remains with him to recover it from the contractor? 

Yefe 

623- Is the cash, or the Government paper, which he has lodged as security, 
kept till the accounts are settled ? 

It is, unless the Govcrninmt choose to give it uj»; but I do not recollect any 
instance in which they have done so. 

024. Is not that a groat hardship upon the contractor? 

They know the hardship bcfor<; they make the tender, and I suppose they 
tender accordingly; they do not lose the interest of the money; they get the 
interest regularly paid to them from tlie Government treasury. 

625. Earl of Ellmhorouffh.] If the force in the field consists of 5,000 fighting 
men, for how many does the eorninissariat provide supplies ? 

For all of them. 

626. For how many more ? 

For the camp followers : he only provides for the rcjgislered camp followers, 
properly speaking. 

627. What pi'oportion do tlie registered camp followers bear to the fighting 
men ? 

I suppose not much short of four to one. 

628. What is the distinction between the .registered and unregistered camp 

followers r . 

The registered camp followers are those who receive Government pay; the 
unregistered are the officers’ servants, or bazaar followers; all those who receive 
no pay as public servants. 

629. In what proportion do they exist, with an army ? 

I suppose they are nearly as many as the others ; but it is very difficult to say 
exactly, as there is always a mass of men, women and ebildren crowding into 
the camp of whom you know nothing; of whom no returns are made. 

630. How are they ytiovided for '! 

The unrcgi.slered follower.s do the best they can for themselves. 

631. ('an you slate A\hat hajrpened to them in the llolam Pass r 

1 was not there ; hot they do contrive to live in a most, extraordinary way : it 
is indeed a gn at marvel liow those crowds of pcojile contrive to feed themselves ; 
sometimes they obtain a little from the troops in tliis way : every Sepoy has a 
certain allowance ; be is allowed 2 lbs. of Hour daily ; be eats balf of it, perhaps, 
and .sells the other half to the unregistered catnip lollowers, taking the money in 
preference. 

632. Wlu n it is known that an army is in the field, that being a great centre" 
of demand, does not the interest of all jiersons who are able to send suyiplies to 
the army, induce them to do so independently of*the commissariat? t 

No, J think not; 1 do not believe any one sends snyipUcs after the army ybut 
the persons who supply the clitferent regimental bazaars go out as far'as they can 
with safety from the precincts of the camp, and buy grain and supplicio in the 
villages round, and bring ibem into the bazaars; there is a bazaar attached to 
every regiment, besides the sndder or principal bazaar attached to tlie ai’my. 

633 Chairmftn.~\ Do not the camel-driver.^ sometimes sell some of the grain 
of their camels r 

I'hc grain that the camels and other cattle get is not the same that men 
generally esit, though they do eat it too when they are pushed; and I think it not- 
,,lhiprobable that t‘iie camel-drivers do sell and eat, themselves, a part of the 
aniniarfi allowance, if they are not closely watched. 

634^ Lord 


W. Burltm^ C. B. 
Nwr. 
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§34. Loiti Eiph%mt0m^^ Btit the Pxxnjmhms, and people of that deacriptioii, 
fdtfow the camp^ and anppljr it with grain x Burihn, a ip. 

Not witli their own grain ; they are only carriers, not merchants. Nov. 

635. Do not the grain merchatite send those people after the camp? 

No, 1 think very rarely indeed, on their own account; the commissariat 
employ a great number of those people, and they go out accompanied by the 
csommissariat purchasing agent to the diflerent villages, and collect grain* and 
bring it after the army* 

636. Chairman.^ With respect to the registered followers, how are they paid 
by the Government ? 

They are paid by the regimental paymasters, or officers of the departments to 
which they belong; for instance, a cavalry tyoop officer draws for his men from 
his paymaster, and, in tlie same pay abstract, be draws for his grooms and for 
the grass-cutters of his tropp; every horse has a grass-cutter, and a groom. is 
allowed to every two: the oflicer commanding the troop draws for their pay. 

637. And a contract is niiule to supply all those men with food ? 

Yes, generally; but it is not always that contracts are nsorted to for troops 
in the field ; sometimes it is found difficult to obtain a favourable contract, and 
the commissariat oflicer then provides l)is supplies by Koosh Khareed ; that is, 
he sends out agents, and purcliases on the best terms procurable. 

638. VVliat class of men are they; iirc they men that become fighting men as 
•oon as tljcre is a vacancy for them in the army 

No, I do not think any of them arc fighting men; the grooms and elephant 
and camel-drivers, are mostly Mahomedans ; they are the same class or 
creed as the majority of the men that we have in the Native Cavalry. 


639. Do tljcy ber^ome soldiers when tlicre is a vacancy ? 

No, they are not taken ; ollicers are particular in recruiting, and prefer men of 
better families and more respectability. 

640. Earl GrnnvilU \ Were you rightly undcrstoofl to say that there are four 
registered camp Ibllowcrs to every fighting man^ and as ma'ny unregistered ? 

Yes; but, perhaps, in saying ‘"four,’' 1 went beyond the mark ; I think if I 
said ‘‘ two or three,’' it would come nearer the truth ; but 1 have no data to go 
upon here. * 

641. Chairman,'] What becomes of the camp followers in case of an action ? 
They take care of themselves in the best way iliey can, generally by getting 

out of reach of danger as fast as possible. 


642. W^ill you go through the details of any improvements that pccur 
as desirable in the commissariat system ? 

I am not aware of any othei’s that 1 think of at j)resent. 




643. C-an you suggest any improvement/in the financial detail ? 

No; I am not aw'are of any ; the whole is now done upon as good a system 
as it can be, namely, by open contract and open competition. 


644, Wl\at alteration w^oiild you suggest as to furnishing the vouchers of ex¬ 
penditure ? 

1 would merely dispense with many of them. I would trust more to the 
officers’ honour and principle. 

645. Withrmt any account r 

Not without account, surely ; but now% for the smallest expenditure, they are 
called upon to produce half a dozen vouchers, or more, and to have committees 
of survey, which, after all, are generally mere matters of form, though giving 
much frouble, and evincing an uncalled-for distrust. 

646* How would you limit it, so as to simplify it ? 

By simply trusting to the declaration upon honour which every officer attaches 
to the foot of his bill, where he declares, upon his honour, that the money has 
been expended rightly according to his bill, and that he has carefully examined 
the accounts of his Gomashta. 


647. Viscount Gmgh,] Would you limit that to a certauwamount.? 
Yes, to tmail items of charge. 

X20.8.) h2 




648. Earl 
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648. Earl of Ellmborough!] Caa you any inaprovem«nt in tke 

ceedings of the MiUtary Board in the investigation of those aeopnnts ? 

1 think they take a great deal of unnecessary tronble, and that they cause a 
most useless waste of time and stationery : in a case where it i& only a (Question 
about 6d., it may require 10 sheets of paper before it comes through the Military 
Board. 

649. Lord Elphinstone^] If the examination were made by the Commissary- 
general, instead of by tlie Militaiy Boai'd, would not that save a great deal of 
trouble ? 

Yes, T think it would: knowing his officers well, and with a better under¬ 
standing of their duties and feelings, he would be more considerate. 

650. Earl of Fdloihorovffh.'] Would not the matter be simplified very miich, if 
in the rear of every 1‘orce in the field there was a committee of officers, a depu¬ 
tation from the Military Board, to whom these accounts might be submitted, so 
as to settle them when tliey had the means of inquiry at hand 'i 

I do not know that it w'oukl, beciiusc they would have to carry a large office 
establishment with them : military men seldom or never attempt to go into the 
mere arithmetical or fractional calculations of account; they must trust that 
almost entirely to the professed accountants whom they have in the office. The 
members of the MiUtary Board even seldom tliink of examining the actual 
calculations of a long and intricate account ; it would be impossible to find time 
to do so. 

651. Upon wdiose credit does he take the account r 

The professed accountants. 

652. Are those Natives or Europeans ? 

Europeans. 1’herc are some Natives, too, who are very clever accountants. 

653- Those Europeans are uncovenanted servants ? 

Yes; they are Europeans, and descendants of Europeans; many of Portu¬ 
guese descent. Natives, also, arc so employed. 

654. Must not there arise, of necessity, great delay in consequence of the 
distance of the Board of Audit from the jioint at which the expenditure is 
incurred, a distance sometimes of 1,200 or 1,400 mil^s ? 

Ves; but there was, I think, during some part of the cainpaigus in the, 
Punjaub, an office of that sort, called the Field (Office of Accounts. This was 
after I left .India, and I am not aware >vliat benefit accrued from the measure. 

605. CVuiirman.] 'J iiose accounts arc scut home, are not they ? 

1 fancy every account is sent home in abstract, but I am not aware that tliey 
are rendered in detail, l^crhaps it is merely the Minutes of tlie Board on those 
accounts that arc 1‘orwarded. 'I'here are regular reports, detailed statements, of 
the Board’.s proceedings sent home every month. 

650. lu the financial statements are accounts given of the e.vpense of tlie 
commissariat as compared with the other military expenses ? 

Yes ; full statements arc sent in every month. 

657. Are tliey sent liomc to the India Mouse ? 

They must come liotne, I imagine, 'fhere is an average struck every month 
by every Commissariat officer when he closes his accounts, showing the expense 
of feeding every individual man or beast. 

658. Do the natives generally make large fortunes out of the commissariat '! 

I will not say large i'ortuues, but certainly they most of them make money 

they have nothing to check them; they have, no sort of principle. The men 
employed by us, I think, are lioiiest from policy more than from principle ; qf 
course I speak generally. 

659. Is tlicre not a sort of contract, calle/1 abkarry, for furnishing ^pHts to 

the troops ? ' 

No: the troops are not supplied by any abkarry; the army is supplied entirely 
by thi^ommissariat. The abkarry is a license to sell spirits, granted to any , 
nafiji,\yho bids highest^'or the privilege; he gives theGovernmeftt so.th^ 
monw fiir jt, and they allow him to sell spirits in the camp, oy in a Ibwii; 

' ■' large- 
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ment. I iR rathfer^^ a prwtRble‘»&«ree of revPflke^ I will hoi say 

anythiag Ra to "1^6 I^dprifet^ df it. In a oatbp it is tbb most tniscMevpus thing ■ NoT'ig'- 

in the world. The canteens of the troops are supplied with futti by the coin- 

missSriat y that is furnished by contract also ; it is very like West India rnuii 

•and is made by an European contractor. There has been no Native cootract for 

rum within iny recollection; it has always been supplied by an European ficRi. 

660. Earl of EUenbormgh.'] You supply the troops with grass-fed bullocks ? 

Yes. 

661. What is the difference of price between a grass-fed bullock, and a buUcKsk 

fed upon gram ? , 

1 do not think gram-fe«l bullocks are comnionly procurable for slaughter 
purposes. Private individuals and regimental messes fatten them occasionally j 
but the beef procurable in the markets is generally fed on grass (and perhaps 
oil-cake) only. 

662. Chairman.~\ Is there any dislike on the part of the natives to sell 
bullocks ? 

The HindooiS do not like to sell them if they know that they are to be killed, 
except men of low caste; but there is never any difficulty in getting them on 
that account, except, perhaps, in the Punjaub and Rajpootana, where the popu¬ 
lation is mainly Hindoo, and of strong religious feeling on tins particular 
point. 


The Witness is directed to withdraw. 


LIEUTENANT-GENERAL the Right Honourable HUGH, VISCOUNT 
GOUGH, G.C.B., a Member of the Committee, is examined as follows ; 

663. Chairman.] DO you think, that any improvements could be made in the 
constitution of the Indian Army ? 

There arc some improvements that might be very advantageously made. 


lAcut.-trinerat 
Vuemmi Gough, 
(f.C.B. 


664. Will you Lave the goodness to state them ? 

As Coinmandor-in-Chief t)f the army, T had an opportunity of seeing a good 
deal of the different arms; but I am j)erfectly aware that there are many distin¬ 
guished officers of the East India Company's service in the Direction, who 
certainly must know the different arms much better than I do. It strikes me, 
however, that there might be very material improvement in the Cavalry branch, 
particularly iii the Light Cavalry: the dress and equipment of that arm I think is 
not such us to make tlu'm as effective as they might be. I entirely concur in 
the views taken by all tbe evidence I have beard before this Committee, with 
regard to the superiority of the Irregular over the Regular Cavalry. 1 will give 
one instance which .sjteaks for itself: during the last campaign in which I was 
engaged, the soldiers of the Light Cavalry had such little confidence in their 
own arms, particularly in the sword, that I permitted them to furnish themselves 
Avith the native sword ; and in the battle of Guzerat I do not think there were 
100 men of the Light Cavalry of the Indian army who had not furnished them¬ 
selves with the Indian tulwar, 'fhe arm of the native is not at all like the. 
muscular arm of the European ; they cannot well use the heavy sword that is 
put into their hand : the scabbard of that sw'ord, again, is peculiarly ill adapted 
ibr Indian warfare: the military portion of the natives, from tlieir youth, use the 
sword very much, and they have it peculiarly sharp ; but it is qtiite impossible 
to keep the sword sharp in the steel scabbards ; it is quite impossible for even 
EuropetAi Cavalry; they never go into action, but the men have previously to 
sharpen their swords. The Light Cavalry are a very fine body of men when you 
see them in the native dress; but when in uniform, they look quite different men, 
insomuch that you would hardly recognize them. Then the saddle, I think, is 
very defective: altogether, the Light Cavalry equipment might be Very materitdly 
and very beneficially altered. 

• 665. Have they any fire-arms ? 

Yes, th^ have pistols, and a certain proportion of carbineseach troop; the 
former are totallv useless, in my opinion, and in action they are of ho* service j 
* (SO.^a:) ■ H 3 • . ' the 
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the nsctave is rather fond of' firing his pistolsvtilvOB it wohW iito bs^tefliSir 
him to use his sword, if he had confidence in it. 

666. Earl of .4//>CT»fir^c.] Do you think they would be content to ■change the 

dress ? ' _ 

Yes, they would be delighted with the change ; in short, they get out of their 
uniform as soon as they possibly can; the moment they are on duty, if you go 
into the lines or bazaars, you see the soldier in his native dress, and a very fine 
handsome fellow he looks. 

667. Lord ElphinstoneJ] Do you attribute the superiority of the Irregular 
Cavalry over the Regular Cavalry chiefly to their equipment and dress ? 

In some measure t think so; but generally the Irregular Cavalry are a better 
description of men ; certainly the Native officers ot the Irregular Cavalry are a 
very sujierior class; they are Mahoincdans of a superior grade. In the Irregular 
Cavalry regiments it is the ynractice almost universally, that after three years, if 
a man wishes his discharge, the officer gives it. to him, because he has always a 
sufficient body of men with him ready and anxious to take his place. I think 
the pay of the men of the Irregular (’avalry inade-quate; they get 20 rupees a 
month for their arms, accoutrements, liiuliug and feeding their iiorses, and every¬ 
thing connected with their regiments as sewars ; were their pay increased to 25 
rupees, no cavalry could exceed them in efficiency and usefulness, both in peace 
and war. 

. 668. Do not the Rcgnlar Cavalry cost three times as imich.^ 

I do not exactlv know the pi’ccise ealcnilatiou ; but I should think certainly 
one regiment of Light Cavalry would t;ost nearly as much, if not (juitc as much, 
as two of the Irregular; and 1 consider the Irregulars more elfcetive in the 
field, from the causes I have before mentioned. 

669. Earl of Ellenborou(j}u\ Are not the Irregular regiments much stronger 
also 'I 

The Regular (Javalry, 1 think, have from 550 to 500 men, including officers,; 
the Irregulars have .troni 600 to 800 men; and, of course, with the greater 
number, there is naturally a greater expenditure. 

670. Chairman.] Arc. there a suflieient number of European officers with the 
Irregular Cavalry ? 

The Irregular regiments have a Commsmdant, a second in cotnmaad, aa 
Adjutant and Surgeon ; but it must be recollected that all those are selected not 
only I’rom the Cavalry, but from the Infantry arm, and almost universally very 
judiciously selected ; men of high cliaraeter and professional knowledge. 

671. Viscount Canning.] If the privates in the Regular Cavalry were allowed 
to wear the national dress, do you think any inconvenience would result from 
their being comniuuded by officers in European uniform ? 

Decidedly, as it would have the ill effect of marking out the officers to the 
enemy. Tlie dress ot the officers ought, in my opinion, to assimilate with that 
of their men, as nearly as possible. 

672. In ‘the Irregular Cavalry the private soldier is allowed to dress in hia 
national dress ? 

Yes; each regiment of Irregular Cavalry wears a uniform; but it is the 
national dress, of a peculiar colour. 

673. But still the soldier wears a dress in which he has been used to act, and 
in which he is at ease ? 

Yes. 

674. Earl oi Ellcnborough.] And the helmet is a native one? 

Yes; the head-dress varies; hut it is of a native character. 

675. Viscount Caiming,] With regard to the officprs of the Irregular Caval^, 
how are they dressed ? 

I'hey are dressed in a fancy uniform of their own, something assimilating to 
that of the men. 

676. In of fact, there is not the same distinction between of 

the ufiicers of an Irregular corps and the dress cf the men, that be 

.. if 


LieMt,- (Mntemi 
Viscounf' Gouffk^ 
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if the '■o£ ti)e BdgtiMr wih^ p>xt into tlae natioiwi} Lieul.^ Gimend 

officers-reinWBJBd in thieir prescat disesi ? , viitcmnt <imf^ 

Gerteialf not; the European dress and tlie dress of the officers of the Ifregular ' 

oaps^ are tjuite dissimilar. 30th No», 185®.. 

677. Chairman.'] Is there any indisposition on the part of the officers to put 
themselves into a dress resembling the national dress of the natives ? 

Noj 1 think quite the contrary. 

k> 

678. Lord FJp/tmstoi^e.] Do not tho Natives rise to higher rank and to supo- 
rior oommand in lho«e Irregular regiments than in the Regular regiments '? 

They do in some measure; in each Irregular regiment th<u*e are three Rissal- 
dars (or squadron loaders), who have 150 rupees a month, and there are three 
Reisadars, who have 80 rupees a month. They are very well officered, and the 
officers are of a superior grade. 

679. Do not the European officers associate more with those Rissildars in the 
Irregiilar regiments than the European officers associate with the Soubahdiirs and 
Jbmadars in the Regular regiments v" 

Infinitely more. 

680. And that naturally raises the Native officers in the Irregular regiments 
in their estimation, and, consequently, in the estimation of the men ? 

Undoubtedly it does. 

681. 'Ihe Lord Sf(%vard,] Are the officers holding a rank similar to that of 
Captains and I.ieutenauts, Natives ? 

Yes. 

682. Chainncni.] Do the men obey the Native officers as well as the Euro¬ 
pean ? 

C ertainly ; they are most .obedient. A Native officer in the Irregular C/avahy 
has this advantage ; the two First CUasses, or Captains, are permitted to entertain 
four men, bargheers, in eacli troc]^); the next (Jlass, or Lieutenants, is allowed 
to entertain two ; and the Juniors, or (^oriK'ts, one; no other man is allowed to 
have a barghecr. 

683. \ What is a hargheer ? 

A man for whom the N dive officer liiuls a horse ; in short, they are so many 
sowars, for each of vdiom the Native officer is ])aid 20 rupees a month, 

684. Earl of Ellcnhoroagh. j Formerly was not tlie number of hargheers 
much gr(*atc r ? 

1 do not know. 

68.5. ]jor(\ Js/i/m-fon.] Ifas the CommandingOfficer of an Irregular corps the 
full jn'ivilegc of appointing his owji Native officers 

An office* commanding an Irregular corps has almost (xehisivcly the com¬ 
mand of his cor))s, reporting, of course, wliat lie docs, and being subject to a 
half-yearly insjiec'tion by the Ccnf^ral Officer of Division, who very minutely 
examines into every ]>art nf the corps, and of course would rectify anything that 
he found wrong in the cstahlishmciil. But the Commandant has very much 
the power of acting as he ple3ases with the corps, reporting what lie does to tlie 
higher military authorities. 

686. Mris not there lately been more interference with tlie Commandants of 
those corns than there used to her 

No, not the Irregulars, nor, I think, generally with the others. 1 know them 
is a feeling abroad tliat the Commanding Officers of ivgmients arc more 
interfered with than they originally were; it is a feeling which is rather 
prevalent, but 1 do not think justly. Hegarding ihem individually, there are, 
perhaps, two-thirds of the Commanding Officers of the army who might with the 
greatest confidence have almost unlimited power ; hut there are others whom it 
would be very injudicious to leavb without that necessary supervision which 
there must be in all military bodies. 

* 687. Lord Elphinstonc.] Is not the necessary consequence of its being a 

senionty-service, tliat there are sometimes men who rise t 9 the cornmand of* 
regiments who are unfit for the duty ? .; 

• (20,3,) H 4 • ^ When 
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a maa corned tq tlie laqk of |l46Uten^Eqit-^cotoe^^^ i&tot havb a rai¬ 
ment; you cannot prevent his having a regiment; and; of 
army of that kind, there must be some men un6t for the duty. In thfe cqm- 
maml of Natives much tact is required; any injudicious interference^ with 
reiigioa, pay, &c. &c., might create a very general bad feeling, and not only bad 
feeling, but very bad consequences. 

688. The Loi^d Steward,] Is not it the case, that sometimes officers are em¬ 
ployed upon staff appointments for so many years; that when they come back 
afterwards to the command of the regiment, they have lost very much the know¬ 
ledge of the routine of the regiment ? 

NO doubt of it; but I do not see how^ that can be obviated ; it would be a 
very hard thing to displace an officer of intelligence, filling a staff situation with 
credit to himself, and usefulness to the state, for the purpose of learning regi-, 
mental duty. An officer should not be employed on the staff until he has been 
four years in the service, by which time he must be acquainted with the regi¬ 
mental routine of the junior branch of the service ; of course, if he remains 35 
years absent, and perhaps never joins his regiment from the rank of Ensign till 
he gets the rank of Lieutenant-colonel, one cannot conceive that man to be as 
equally effective an officer as one who has gone through all the Regimental 
grades. I w*ould here wish strongly to impress upon the Committee the extreme 
inexpediency of granting advantages to offic*ers proceeding to New South Wales 
and the Cape, and y(^t withholding them from those going to England. 1 con¬ 
sider the reverse would be more beneficial to the service. It is hardly necessary 
for me to point out the su])erior advantage English society offers over that pro¬ 
curable in the colonies to young men who leave home at the early age of 16, or 
soon after. 

689- Lord Whnrnc/iff’e,] Does be remain all that time attached to the 
regiment ? 

Yes ; it is a regimental rotation service until he gets the rank of lacutenant- 
coloneL 

690. Chairma/f,] Does the (Jovernor-gencral make the selection for the mili¬ 
tary staff appointments, or how arc they made ? 

A portion of the military appointments is supposed to be at the disposal of 
the Commander-in-Cliicf; of course the Cioveriior-gencral is supreme: every¬ 
thing must be confirmed by him ; all appointments must come before him, and 
be gazetted by the (iovcrnuient; at the same time, t)ic recommendations for 
those appointments are always given in by the Commander-ia-Cliicf, and I do 
not believe that they arc ever interfered with ; 1 never knew au instance during 
the time I w'as Comuiandcr-in-Chief. 

691 . Lord Whar?ir//ffc.'\ Mow are tlic officers in the Irregular Cavalry regi¬ 
ments paid ; are they paid higher or lower than in the Regular Cavalry ? 

The actual pay is, I lielieve, very much the same. 1 think the command of 
an Irregular regiment is the most independent position that an officer can be 
placed in, in India, and I do not know' any appointment that is more desirable, 
or more desired. 

092. How is his jiay, compared with the pay of the Regular service ? 

An officer commanding an Irregular regiment has about 1,200 rupees a month, 
with the different allowances, though he may be but a Lieutenant; this is about 
the pay of a Lieutenant-colonel commanding a regiment of Light Cavalry. 

693. Chairman.'] Does he gain any regimental rank r 

No; he still remains u]>on the establishment of his regiment, and goes on in 
the seniority rotation of his corps, until he attains tho rank of Lieutenant- 
colonel. 

094. Lord WhnrncIiffc.J Out of these 1,200 ruiiees a month, is he expected to ^ 
provide anything for the regiment ? ■ 

No, nothing whatever. ' , 

111^5. Are there any half-castes among the officers ? 

ere was.one was a credit to the situation ; I am only aware -ctf. dne 
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1 i I tEitik the Indian enny is te&rtt perfect. Of cbhtsfe Boine fe|;i- ;1_;1, 
meitts ^fefhe'ttec than otberi; but I must say, aiitl I am pruud to say,' that-1 tobk ^pth Nov. i# 5 S* 
upon the Indian army as most efficient, "njcre cannot be an artny tnpre l^ei* “— 

better disposed, or more ready to do their duty. I think it unfortunate that M 
Bengal there are but six or seven regiments enlisted for general service, 
quite persuaded that the natives wouid as soon enter for general service aa..;<%f; 
limited. Whenever any unpleasant question arises, it is always caused either Ey 
some injudicious management of the Commanding Officer, or sotne bad working 
from without; it does not proceed from the soldier- Having commanded in 
China, where I had both Bengal and Madras troops with me, 1 bad an oppor^ 
tUnlty of seeing how the fact was. The Native soldiers arc very steady men; 
but a great deal depends upon the Commanding Officer, and upon tlm confidence 
which they have in the Eurojrean regiments a itli them. In the brigades there 
are generally a European and two Native regiments, and the selection of the 
Native regiments to accompany the European regiment is a subject of the greatest 
moment. It is a well-established fact that where the Natives have confidence in 
the European regiment they accompany, they will go shoulder to shoulder into 
action, and never shrink from that European regiment. I have seen in several 
instances the wondc'iful attachment of the Natives to the Europeans. When the 
brigades are breaking up after service, you see the Natives and the Europeans as 
brothers together. Jf a European gels drunk (which he sometimes will, though 
I am happy to say not often), you find the Native will carry liim to his quarters, 
and shield him from detection, if he can, 

C97, Is it your opinion that the troops arc suflicicntly officered by Euro* 
peans r 

Certainly not; I speak in a nillitary point of view. Of course, looking at the 
question in a financial j)()int. of view, much must dc[)cnd upon whether the 
finances of the country will admit of an increase; but 1 have no hesitation in 
saying that the army would he miicli more effective if the number of Euru^teutt 
officers were increased. 

G98. In point of fact, a sniullor number of troops would be more eftective if 
more numerously officered 't • 

I have no doubt of it. 

C99. Lord Elphinslonc-'] You are aware that the number of European officera 
has been very much increased of late years ? 

I am aware that there wa.s a Captain appointed to each regiment during Lord 
Enenhorough's time, but there was a reduction of three officers some time before; 
four have been added, but it only adds one Ca[)tain, whilst the requirements for 
staff appointmeals, consequent upon our greatly extended dominions, have very 
greatly increased indeed. 

700. Previously to 1831 there were but four Captains to each regiment, and 
now there are six ? 

Yes, I believe it was so. 

701. Lord C<)lvheslcr.‘\ Altli'bugli there are C'l.v Captains upon the strength of 
the regiment, docs it not frcfiuently hapjjcn that some of those are detached upon 
staff appointments ? 

You seldoui have above two Captains with the regiment in garrison ; for ser¬ 
vice in the field, of course the (lovenior-geneial always, at the request of tfie 
Cpmmander-in-Chief, withdraws from the staff every cue he possibly can; that 
is always most readily done; but still, even then there seldom or ever are above 
four Captains in the field aitii the ten companies. 

702. Chah'man.'] Is the number of Medical Officers sufficient 1 

Certainly not. The Medical Officers are so very much detached upon civil 
duties, that it very frequently occurs‘that regiments are without any European 
Medical Officer belonging to the regiment present. It may he necessary to 
observe, that the sickness in the Native army, except upon very peculiar occasions, 

Pertain localities, is very much less than in the Europpan portion ; atill 
they Mve all the European officers apd their families, the Serjcant-roajqr (dpd 
Quaiiemaster Serjeant, with their families, and a thousand Natives, to tsike 
charge of, * 

(29.3.) . I , 708. Eari . 
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7^* Earl of EllenboroughI] Is not the sicktesa still smaller in the Irregular 
Cavalry than it is in the Native Regular army ?< 

1 could not decidedly answer that question. 

704. Chairman.'] Are the Native regiments always at their full complemeal of 
effective men ? 

Alw'ays. They are not only complete, but there are generally several men 
with the corps ready to fill up vacancies. 

706. How do you account for the great readiness which exists to enter the 
service ? 

I think the military service in India is a very poi)n]ar service, they have so 
many advantages over all other classes of men in their own grade and walk 
in life. 

706. Earl of FAlenhormigh^ Is not their pay more than double the ordinary 
daily wages of labour ? 

I do not exactly know ; hut they never in the Bengal army consume half their 
pay; the other half goes to their families. The family remittances from the 
regiments are astonishing; they arc remitted through the Captain of the 
company. 

707. C/io/rwirt«.] What other advantages hav^e the Native soldiers? 

They have many other advantage.*, es])ecially tin! pension. The pension i.s our 
great hold on India, and I trust that it will he our great hold in the Punjaub 
when it begins to work. After the Sikh campaign, the poor wounded soldiers 
of the Punjaub used frequently to come up to ns, and ])oint out the great distinc¬ 
tion between the soldier.* of the Company’s service anil those of their own army. 
There, a man who loses his limbs, or is desperately wounded, gets nothing; in 
onr service he is alway.s very liberally rewarded. .1 think the pemsion establi.sh- 
ment, though it is a very expensive one, and is a tremendous drain upon the 
Company, is our stronghold of India: I have no doubt of it. There are several 
other important advantages, which were detailed by Mr. Melvill, which are 
enjoyed by the Native soldiers: in shoi t, men in the higher ranks of life are 
anxious to get a member of the family as a soldier, especially on account of the 
system of priority of lieariug which they have in all llie courts of law. It is 
su])posed to be injudicious to keep a soldier remaining in litigatiim, and, there¬ 
fore, in case of any litigation, he Iia.s a jtriority of hearing in all tlic courts. That, 
I believe, was originally the law ; but it was either ri pciiled, or allowed to die 
away, 1 do not know which, and it was only re-cstablislied a few years ago, and 
it has a very beneficial effect. 

708. It is now in full force 

Yes. 

700, Lord F.lphinxtonc.] Arc not the delays in court so much les.s than they 
used to he, that it is not of so much value ? 

Yes ; but it is still a great boon. The Asiatic is dreadfully fond of litigation. 

710. Chairman.] Are there a sixflicient immher of Clerical Assistants with the 
army ? * 

In the field there is but one. W"e were very liappily circumstanced during the 
last campaign. W'^e had one very effective clergyman, who did the clerical duties 
very judiciously and very punctually, Mr. Wlutjing. Perhaps it would be satis¬ 
factory to the Committee to he made acquainted with one feature of very great 
importance to an army in the field in India of late,years; it is the very great 
attention that is j)aitl to what is called the Medical Staff of the army in.the field. 
It was my fortune to serve during the whole almost of the Peninsular war, and 
I have served through several campaigns in Imlia ; but in the Punjaub campaign 
I do not think that at any one period there was a wounded man without his 
dooly, nor wanting any comfort it was pos.s'ible to give him. The attention and 
assit^ity of Dr. J'ranklin, of Dr. Hennie, and of Dr. M‘Crca, the indsfatigtible 
ri^paurgeou, and of the whole of the medical staff of that army, was the most 
jMlHct machinery 1 ever witnessed. I went round the hospitals generally threfe 
a Week, and nothii% could be more satisfactory, with the exception of otte 
'ijiPgle feature (how it will Ije overcome I do not know), the diffitjulty proour- 
attendsents for the men. The castes are so various, and in some of tjto oasfes 
..... 'the 
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the men aif^ iso particular, that it lyas a mhst heart-rending portion of pay duty 
in going round the hospitals to find men with their tongues out for want of 
water, while water and everything was in abundance round them, siniply from 
notliavingmen of their own peculiar caste to give it to them. ThO Commanding 
Officers of the regiments were called ui)on, and did everything in their pOWer; 
hut it would be impossible, where there are such a variety of castes, tO have 
adequate attendance for each individual soldier. It oi'ten happens that but one 
man of a caste is wounded. Aii army would be soon di.sorganized if, in every 
action, an effective soldier were to be withdrawn from his military duty to attend 
each wounded man of his caste ; one to every ten I always allowed. 

711. Lord Elphinsloite.^ If you had bad lirahmins, men of the highest caste, 
would not all the castes have taken it from them 

No, 1 think not; nor would the lirahinins perform such duty. 

712. Earl of F.llenhorouph.] Will not they all take water from a Bheestie ? 

No, several castes will not. 

713. Cliairmaii.~\ How is the liheestie paid ; is he jaiid by the (iovernment ? 

Yes, there are so many allowed. 1 think there are six allowttd to a European 

Company, and two to a Native Company: they are well paid, and they arc a 
most useful body of men. 

714. Ts that difficulty of finding attendance upon the higher castes a reason, in 
your opinion, for enlisting men of lower castes ! 

No, 1 think not; 1 think our army is so nearly perfect, tliat 1 should be sorry 
to see tbe scale of respectability of the Natives low cied : they are very respectable 
now. (tcrtainly the Madias army are not of tlio same high caste. 1 served 
with two regiments of the liombay army during llie latter jiart of the camjiaign : 
they are not of the same high caste; Init they arc very fine men, and they do 
their duty exceedingly well. 'I’he Sajipers and Miners, I think, are the most 
effective men 1 ever met with ; they arc very low caste men. 

715. Lord AshhurUm. j You said that tlic efiiciency of a regiment de])endcd very 
much upon the influence of the C'ominanding OHlcer. Docs it not frequently 
happen that the f’oinmamling Officers are shifted from one regiment to another r 

Not frecpiently in the Ih wgal army ; occasionally you arc obliged to do it ; but 
in the Bengal urmy you never di^phl(;e an otlicer Ironi Jiis rogiment c.xcept upon 
very urgent occasions, and miloss he wishes it. 

71(5. Under wdiat eircinnstanccs do such displacements take place against his 
consent ? 

It sometimes hapjiens, that an efficient commanding officer of a regiment 
would, from his seniority, fall into llie command of a largo garri.son, when there 
would be no alternative but to iransfer him, or to move his regiment, at a very 
great outlay. Again it somcliines linppi ns that a very meritorious Major may 
he with his regiment commandeil by a Lieutenant-colonel, whilst in the same 
garrison a young Cajitain may he in the command, and enjoying the advantages 
of the command of a corps. 'Fhe Major cannot be removed, and under these 
circumstances the Lieuteuaut-colouel sometimes is. I believe it has never been 
done except u])on some strong jmblic grounds. 

717. Has not an Irregular Infantry been raised in the Punjaub ? 

Yes. 

718. Do you know with what success? 

With very great success. I wall give you an instance. When the JuIIundhur 
poab was added to our empire upon the first Sikh campaign, after the battle of 
bobraon, four reghnents were raised by Lord Hardingc, almost purely Sikbs: 
they were men either from the JuIIundhur, or fi'om the jirotected Sikh States. 
With respect to those men, on the breaking out of the second war, I own 1 was 
rather doubttul of them, and 1 ordered them down the country. I thought it 
injudicious to have them upon the frontier, particularly close to the protected 
state hear Loodiana, and 1 marched them down to Meerut and to Agra. But 
four men deserted from those regiments, although the whole of their familie!| and 
country were in rebellion, not against us, but against the Sikh'Government, their 
own Government. And during the whole time of the operations in the Ptinitob 
the, conduct of those men was v^ry exemplary, and !n no instance did they ’ever 
(20.3.) I 2 leave 
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Limu-Ciner^ l^av^ itlit^tanks. I kriow^ froRi tbe MportB # .thdi* offioGipa,; had the 

Vtieawt Gtmgki grfiat^t confidence in, tlietn, and that they w^uld be ready to take.them initd the 
rnnjaub; and there is no d.Qubt that thfey would have acted with as much iQyaUy 
30th Nov. i 85«, ®ad faitli to their new masters as they did to their former. « 

719. Has not one of those regiments volunteered for Bnrroali ? 

I think two; and the Governor-general has most judiciously allowed them to 
go. I anticipate, from their ibrmer conduct, that they will do the service a great 
deal of honour. 

720. Do you think they will be equally efficient with the Regular Native 
Infantry ? 

Certainly. 

721. Do you think they will he found even superior to the Regular Native 
Infantry ? 

From the specimen wc had of the pure Sikhs, I liiink they are a very superior 
class of soldiers. 

722. Should you ascribe that superiority to the class of men of whom those 
regiments arc composed, or to the peculiar orgaiiiziition of those regiments, as 
Irregular instead of Regular { 

^J'q the class of men tlicinsclvi's. The .Sikh nation is a very warlike one; I 
speak of the pure Sikli, Rungeet .Sing’s tirniy; they are a very superior set of 
men, thorough soldiers. 

723. In case of extending the mmdjer of Infantry regiments in any one of 
the Presidcncie.s in India, slioukl you advise that they should he I’uised as Irregular 
or Regular Infantry.' 

I think our Regular Infantry reginienls arc vei y perfect. 

72-1. Earl of .E/U'/i/m-oi/ff/t.'] Is not the drill of this Irregular Infantry just the 
game as the drill of the Regular Infanlrv t 
Yes. 

725, Lord AshhHrton'\ Was not the army of Lord Clive commanded in the 
same manner as these Irregidar corps which arc now in existence i 

Yes, 1 understand it was so. 

720. That was during the most hrilliant period of our military cxjiloits ? 

Yc.s; but I think the Native States liave Jullerlv accpiired a far more formidable 
military character; they arc coustanlly tigliling among thtinselves, and practice 
makes perfect; there is no profession requires practiec so much as tliat of a 
soldier. 

727. Lord E/phiiistovc.] Rut had they not a great deal more practice formerly 
than they have now' r 

Not the people of tlie. Punjaiih. 

728. But the j)eople of India itself? 

Y(.% previous to their becoming sidqcct to the Company's rule. 

729. Lord Whanivliff'c.] Arc those Sikli regiments to which you referred in 
native costume, the same as the Irregular Clavalry ? 

They differ materially; the lie.ad drcs.s is very peculiar; a Sikh never allows 
a razor to come on his beard, or scissors to touch Ins hair; wc liavo had a great 
deal of dilliculty in getting a head dress that wnul^cj not outrage their prejuilices, 
and at the same* time not disfigure their appearance. 

730. Is the rest of their dress a regular European uniform? 

It is more like the dress of our police at home ; they have a sort of frolk-coat. 

731. Tlicv wear beards? 

Yes, 

7.32. And their dress altogether is different froiu the Native dress? ^ 

Yes, from the usual Native dress. 

73||HBo you conceive that the observation you made a short time sinetJ with ' 
resn^^to the dress of the( Oavulrv, would apply equally to the Native Infantry 
semSilt the Indiag Army? * g' ' -"- 

*''Wf; ‘ ‘ 'rthiiik''-" 
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I think iS V:^it nitich mmpcdi up in his nmtorm j 

Btill 1 do ii 6 t khOiF thalt recommend an alteration*««it would lessen tibo 

resemWaheO to the European Roidier, of which he is very proud. ^ ' 

734. It is not so necessary as it is with respect to the Cavalry ? 

Certainly not. 

735* Earl of Have the beards never been found inconvenient in 

firing by their being set on fire ? 

No, 1 think not. I said there were four regimen!s of Siklis in the first instance; 
Ibdieve there are eight or ten regiments now. The Governor-general has allowed 
ten men per company of each of the regiments of the line to be recruited in the 
Punjaub: they find the Sikh regiments very effective, and they have done their 
duty exceedingly well; they have few of the prejudices of caste, which occasion 
great inconvenience ; for instance, in the Native regiments of the Hcngnl army 
every man prepares his own food ; he has a ring round the place where he cooks, 
which by being entered becomes desecrated; the Sikhs imve not that prejudice 
they have two men ixt company who cook tlieir vietuuhs; of course their 
baggage is wondcrfullv curtailed in consequence, and their cHiciency greatly 
increased. 


yitmnni' Odiigh^ 

a.c.B. 
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736. Lord FAiihimlonc.'] Is it not the foct that there arc only three European 
officers to each of those .Sikh regiments ? 

I belier e there arc four. 


737. You consider tliat the Sikh infantry regiments are equal, if not superior, 
to tlic battalions of tlu! regular army ? 

They performed their duties as well as any men could during the lime 1 waS 
Comutander-in-Chief. 

738. Lord Axhhwlon.'] Do you think that heltcr care miglit he taken of the 
health of th(! troops ? 

1 could not say that there could< the Covermnont go to the great (;sl. cxjicnse 
in hospitals .and in barracks : t!tc new barracks are generally very good for the 
European portion ; they sometimes eomplain of tlu; food ; they are not always 
satisfied witli the beef and the bread tliey get ; but 1 think that every care is, 
taken ; in tlie Imspital they always get the same kind of bread as that used by 
officers ; 1 allude to the European regiments. 

739. First with regard to tlic barracks and the < of stations, do you 
think that the stations arc as tvell cho.seu with a view to healih as they 
might be ? 

That is a dinicult question to answer; heeanse in India a station varies SO 
wonderfully at diflercnt times; for eximq>!e, Ivurnal some years back was con¬ 
sidered a healthy place, and suitable for a station ; :i few yeais after it was .a 
pest-house : all the regiments that went there, both Cavalry and Infantry, buried a 
great portion of their liicn, and the government were in eonseiiucnee, obliged to 
give up that station, upon xvliieh they had laid out a vast suin' of money. 

] think that with the four sanitary stations we now have iqion the hills, at whieli 
four of the fourteen European regiments are stationed when not in the field, 
every care that is possible has been taken. I am not aware of anvtliing that 
could be done to better the condition of the soldier with regard to his healtli. 

740. Have the European troops been removed from Kiirnal ? 

Entirely ; I think there are at present but tlnee oliiecrs; it is a station for one 
of the studs. 

741. (lhainmn.'] Under what department arc the barracks placed ? 

The Eugiut'cr department. 

742. What department is at the hca<l of that'? 

The Military iioard. 

• 

743. Do you think that the health of tlic Euroj'ean Iroops-niight be benefited 
by some change in the dress ? 

• It is a difficult thing to say, the climate U .so very treacherous at times : if 
you put a man in a liglit dress who 1 ms hern accustomed to wear warm clothing, 
it is a long time beforo he can do it with impuuitv, or his healtli will permit him 
to. wear-it. The perspiration in India is very great, m if you give the seddier a 

(20.3,) Pi • • 
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JUwrf.-Cfewiwi' much lighter dress, he would be liable to injury from exposure. I think one of 
*^'*^*^^**'®*» the great sources of sickness in the European army is, that the men, finding 
their rooms very hot, go out at night into the verandahs; and they thus hiring 
Scrth Nov. lEfis; upon themselves all the injurious effects naturally resulting from such ex- 
———— posure. 

744. Have they flannel waistcoats r 

Most regiments have adopted flannel. 

745. Do not you think the stock is objectionable f 

They never march nor go into action with the stock ; it is only worn on dress 
occasions. 

746. Lord ElpliimtOTic.'] 7'Iicy mount guard with the stock ? 

Yes; but it is taken oft’ in the guard-room, and only worn when on 
sentry. Certainly the stock is not a very comfortable thing. 1 may here 
notice, that 1 established in the .Bengal army a white cover to the cap and 
foragc-cap, and it is universally worn now ; at first the East India Company 
were very much opposed to the Kilmarnock I'oragc-cap, wishing that some¬ 
thing should be procured for the soldiers of the manulacture of the country; 
but after many trials, we could get nolliing suitable, and at length it was" 
conceded. 

747. Earl 1 wnm.] Do the Queen’s troop.s wear that Kilmarnock cap in a 
campaign ? 

Yes; and have, I am happy to say, as I established it, derived great benefit 
from it, 

748. Chairman.] Have you any observations to make upon the arms which 
the Sc|7oy s use s’ 

The percussion arm is certainly a very great irnprovemeut; but 1 think the 
fire-lock now in use is a great deal too heavy for the Sepoy. 

749. What is the weight which the Sepoy generally has to carry ? 

I cannot exactly say at present: during the time 1 was Coramander-in-Chief 
in India, the system was altered with regard to the carriage of the knap.sack, 
both of tlie Enropean.s and of the Natives; and now the Natives have their 
knapsacks carried for them, both on the march and in going into action : with 
the European the necessaries are carried in a canvas hag, instead of in boxes, as 
they were originally; this was established when Lord llardingc was (lovernor- 
general. A man cannot with comfort and I»ealth serve in India with the 
quantity only of necessaries which the regnlatious allow for the soldier ; and we 
are obliged, therefore, to exceed it to a very great amount in respect of shirts, 
trousers, and such articles of dress; were it not so, your men would be con¬ 
stantly putting on wet tilings ; therefore we arc obliged to have some mode of 
carrying this e.\ce8S of things, and we established a bag in addition to the 
knapsack : indeed, 1 think the knapsack is very useless in India; it is only 
for show. 

750. Lord Elphimtonc.] 'I'hey do not carry tlic knapsacks now ? 

They do not carry them. 

751. Chairman.] Is not one of the objections to lighter arms, that you cannot 
have a ball of the same weight r 

I am not aware that a small reduction of thq ball would be of any material 
consequence if you have it throughout the whole army; but there should be no, 
intermixture of arms, or fatal mistakes might occur with regard to the issue of 
ammunition. f 

7.52. Have you any observations to make upon the Artillery ? 

except that it is quite impossible to have a more brilliant set of ofiic^tB 
or a finer lyidy of men tlian the Artillery of Bengal. I have liad opportunities 
of seeing them in every position ; and 1 must say, of the Natives as well as the 
European®, that a more devoted set of men cannot be found; in short, the 
looks to his gun as a little god; he never will leave it. They are ever 
reS^^to do their duty, and have always nobly done it. I think it is a vory gr^at 
pi^^hat although the Artillery has been very much increased, Ahat branch 
service has not bifcen kept in the most perfect state of efficieincy as to. 

numbers j 
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Numbers : you cannot make an Artillery-man in a day; it requires lengjlh of Lieut.-Otnent 
time, and it is very important to keep up in a perfect state of efficiency an arm 
that is so much used; and which we find the necessity of employing so much the ' 
more, because wc are more opposed by artillery than we were formerly;^ the 30th Nov. i$59, 

Native powers have more artillery themselves, and, of course, we must counteract-- 

them by artillery. A very great improvement has been made in the Artillery 
with regard to the employment of elephants in drawing the heavy guns; 
formerly the weight of metal was not sufficient, so that we lost numbers of men 
before our guns came into action. By the substitution of elephants, we have 
now obviated that; our range is fully equal, if not superior, to anything we have 
to meet. 

763. How long ago was that introduced r 

The first time it was introduced to any great extent was at Guzerat; the 
first time we actually brought elephants into action was at Sobraon 

764. The Lord Steward^ What size are the guns r 

Eighteen-pounders. 

755. Lord Elphinstone.'] How does the Sepoy carry his cooking apparatus? 

He generally, I think, carries three brass pots himself, and two are carried 

upon the baggage-cart; the thr(!e which he carries are, one to draw water, and 
two for cooking his food, 

756. Chairman.'] You think that the Artillery could be increased with advan¬ 
tage ? 

I think most decidedly so, if the resources of the country will permit it; I 
should say it would be a very great advantage in war, and indeed at all times: 
you cannot be prepared for, or carry on war, without having an efficient Artil¬ 
lery. 

757. F-arl Powits.] Are many of the Native regiments armed with rifles ? 

Yes, I think three or four; all the Goorha regiments (the Nejiaulese) have 

rifles; they are a very excellent corps of little men ; they arc very small; but 
without much caste, and most usefnl. 

758. Chairman.] Have you any observations to make upon the Military 

Board f • 

I^now nothing of the Military Board; the Coinmander-in-Chief has nothing 
to Si) with the Military Board. 

7 . 59 . You have had no opportunity of judging of its operation r 

None whatever; I have never been in c'orres])on(lcnee nor in communication 
with it. 1 perceive, on looking over the Minutes of Evidence, that Sir Herbert 
Maddock, in one of his observations about the Coinmander-in-(Ihief being a 
Member of the Gouncil, states, that Lord Gough and the present Cornraander-in- 
ebief had, he believed, veiy seldom sat at the Council Board; now I went to 
Calcutta on the 8th of August; on the I2th of August I received a communi¬ 
cation from the Governor-general, exi)rcssing the wishes of the Government that 
I should go up to Agra to take charge of an army of exercise about to be formed ; 
therefore I had not very much time within four days of my arrival at the place 
to attend the Council. I think it was something similar with Sir William Gomm, 
who went up the country immediately he arrived there. 

760. Lord Elphi)istonc.] Were you not there two or three weeks ? 

Yes, I was there two or three weeks, and during that time I never missed the 
Council one* day. 

761. jPhairman.] What is your opinion of the commissariat? 

I can only say that during- the Mahratta campaign, the Sutlej campaign, and 
the Punjaub campaign, the army under my command was never one day without 
its regular provisions; the registered followers were at times obliged to be put 
upon hdf rations, which, under tl>c circumstances, was sufficient for them ; the 
unregistered followers always had food sold to them by the Sepoy. The system 
of the Sepoy selling |)art of the food provided for him by the commissariat, 1 cou- 
•sider very objectionable, and I would have prevented it if it had been possible ; 
hut that you cannot do: you cannot interfere with what a*hian does with the 
food issued to him; but certainly the Native army do most injuriously re.strict 
* (20.3.) 14 • . themselves 
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themselves in their food, and are not so efficient in consequence. I think the 
Native army would he more efficient if they expended more upon themselves. 

7(52. Were there not frequent complaints with regard to the commissariat ? 

IJiave heard the commissariat much abused ; but 1 must say nothing Wrong 
came under my notice; on the contrary, I found frequently very effective and 
zealous oflicers in it; they are less under the control of the Cominander-iu- 
Chief than any other department, their appointment resting with the Clovernor- 
general. I think they are not sufficiently under the command of the Commander* 
iu-Chief in the field, because there arc tnany things that he cannot interfere with, 
which would be for the advantage of lire service if he could. 

703. Are tliere a sullicicnt number of Chaplains to attend to the army at the 
stations ? 

i think it would he vciy advisable to have a Chaplain at every station wlicre 
there arc European troops. 

704. Is adequate provision made in that respect? 

No, 1 think there is a deficiency. 

7G.'). Earl Powis.] Arc there any stations where European regiments are 
quartered without Chaplains ? 

I think not, at least where a wliolc regiment is stationed. 

700. Ilishop of Oxfonl] Can you state the present rule or the present (iraetice 
as to officers of the army being empowered to perform the duly at places where 
there is no Chaplain ? 

No; I never knew an instance of it. 

70*7. You cannot mention any instance of it which came under your own eye ? 

No, I cannot: I tliink there is a great de^cicncy of Chaplains: it was entirely 
owing to the Governor-g';cneral being jnosent with the army of the Sutlej that wc 
had a Cha[)Iain at all; the (loveruor-gcncral’s (’hajdain did the duties of the 
army. In the Punjnuh campaign we were very forlunule, as I before mentioned, 
in having a most effective, iiard*working, iudelatigahle man, Mr. Whiting. 

708. Earl Poxvis.] M’as the Covernor-generars Cliai»Iaiii the only clergyman 
with that large army ? 

At the Sutlej he vvas the only one. 

709. Bishop of Oxford^ Was that owing to tiny accidental cause, or was it 
the natural working of the jircscnt system ? 

I think it was for want of Chaplains; the (jovcruor-gcncral kindly permitted 
his Chaplain to do the duties. 

770 . Are the (’oinmittee to understand, lliat In that case the want Was owing 
to the deficient number of Chaiilaius, and that the accidental supply w^as owing 
to the accident of the (Jovernor-generars (Chaplain being there ? 

I think so : as the Coveruor-geiieral’s Chaplain performed the duties, I did not 
apply for another. 

771. Ominnan.’] M hen an army, or Avhen any division of the army, takes the 
field, is any Chaplain of iieccRsity nttadied to it? 

When the army of the Pimjuuh was ordered to be assembled, I applied tO 
the Governor-general, who arranged with the Bishop to have a Chaplain,_ and 
Mr, Whiting was appointed. 

772. Then arc the Committee to'understand, that fjf you had not applied, there 
would not have been such an ujipointmcnt.^ 

1 should think it would decidedly have been provided for; I do not ,think so 
large an army would be allowed to go into the field without a Chaplain* 

Ordered, That this Committee be adjourned lo TiiurEday next, 

One o’clock? 
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TIk; Lord Stewaud. 

Elarl Gh ANY ILL!.. 

Earl of PjLLemuoi!olc:ii. 
Viscount Canning. 


Viscount GoLfUf. 

Lord Elpijin STONE. ’ 

Lord Co Lv ILLE of C ulroas. 
Lord Co LOU ESTER. 

Lord WjiAKNOLlFPE. 


THE LORD PRIVY SEAL in the Chair. 


LIEUTENAiST -GENERAL the Riglit Honourable HUGH, VISCOUNT 
GOUGH, G. C.B., a Member of the Committee, is further examined as 
follows : 

773> Lord li/pkhisfoiir.'} ^T)Uli Ijordship has had imder your command in 
the field troops belonCjing to* tlic armies of all three Presidencies ? 

I have. 

• 

774. Those troops, I believe, diO'er in tlieir jdiysioal ,ap])eai'ancc and their 
habits and character, and in their mode of living;, no less than in their dress and 
discipline 't 

There is a very uiaterijil difl'ereiice between the armies of the three Presi¬ 
dencies, particularly between (hat of Bengal, and those of the other two Pre¬ 
sidencies. 

77r». In your experience, did tJiose ditfefcnces ever occasion any detriment to 
the public; service ? 

None 1o the public; service, (Ic'ciclcdly ; hut I found very great difficulty in 
arranging for j)rovisioning the clillercnt arms in (Tiinu. The Madras troops eat 
a difl'erctit food, and we arc obliged to have diflcrcnt condiments for them from 
what we have for the Bengal troops. 'I'hal occasioned some difficulty; hut the 
public service' did not at all siifler from it. They were fed by their own Com¬ 
missariat. 

77(i. Do 3 'ou hclie.ve that it is possible to establish uniformity between the 
armies of the three Presidencies in all those* respects in which they now* differ 
from each other ? 

1 think it would be very dangerous to make changes in the Native troops; 
they are very tenacious of their own customs; and any c;hange, even for the 
better, is not cordially received by* a Native. He has always some apprehcusiuii 
that there is something behind the scene. 

777. In fact, in some of the most essential i)oints w'ouhl it not be imprac- 
ticablcj * 

I do not say it would be impracticable; but it certainly would be very inju¬ 
dicious. 

778. Do you think that it conduces to the good of the service to attempt 
assimilation in minor points, when it is impracticable, or at least would be highly 
injudicious, in essential ones ? 

1 certainly think it is injudicious to put any value upon minor points when 
you cannot assimilate in all, which you cannot do; it is impossible, fioin the 
characters of the two armies. 

• (20.4.) K • , 779. Such 
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779. Such points, for. instance, as the substitution df Bhecsties for Purk- 

allies? ■ ' ■' ■ ■■ * * , 

That was yer^ ^apbi^ular indeiqct. I hap^ienisd to cotnnwd the Madras army 
during the attempt at that measure, and It was very ‘unpophte.; ' 

780. A nd, to take another instance, by the a^lition of regimeiatai Sitmourers, 
the nrilis being repaired by Ordnance artihcers not attached to the corps! 

I forget iyhy tha| change was proposed; but I know it created a great deal of 
observation at the time. » 

781. Chairman.'] Was that really a matter of economy 

I'he economy was very small, if anything, as far as I can recollect. 

782. Lord Jilphimtme.] Have not the only instances of discontent of late 
years in the Madras army arisen from measures intended to assimilate the 
practice and the pay and allowances of that ai iny to those of the Bengal army ? 

I cannot well answer that question, as J have not commanded the Madras 
array since 1840, except that portion of it which was with me in China ; there* 
fore I cannot be competent to give an ojnnion as to'“what dissatisfaction has 
occurred. 

•783. As far as your own experience goes, %vhicli is considerable, in the Madras 
army, as well as in Bengal, is it not the fact ihat the only causes of discontent 
that yon ever knew of arose from those measures of assimilation ? 

In the Madras army. In the whole of tbe Mysore division, which I had the 
good fortune to command lor some years, ! found vcTy little, discontent. I had 
an opportunity of asscertaining that at every half-yearly inspection, when, of 
course, you are obliged to ask the soldiers whether they have any complaints to 
make.', and I think I had but one or two instances. Some trifiitfg things always 
will occur, which are explained by the officer commanding the division. The 
only case I had of any serious complaint wms from a* soldier of Cavalry, at 
Bangalore, who stepped odt, and made u very improper complaint, in a very 
improper manner. I have seen very few inataiices of dissatisfaction; indeed I 
have seen none but •the above-mentioned one. The army appeared to me to be 
extremely welt-disposed to the Government. 

784. Lord WAarncli^'e.l Is, there <uiy limitation whatever upon the Authority 
of the Commander-iu-Chief of India over the Comdianders-iu Ciiief of .the other 
two Presidencies ? 

Thu Cominander-in-Chicf of India is Conmiander-in-Cfaicf of all H^r Msyesty’s 
Forces in India; but he has nothing whatever to do with the other Commanders- 
in-Ciiief with regard t6 the Native armies of their Presidencies. 

785. Would the Coiftmauder-in-Chief of India have any auth6fi|y to isbno an 
order for the movement of troops in the <dher Presidencies ? 

No; all that jiroceeds from tlie Government. Very Iwjq'uently the Governor- 
general sees occasion for the movement of troops, and it is merely communicated 
• to the Communder-in-Chief in Bengal that such measures have been proposed, 
and carried through. , , 

i' *' ' 

786. Would the Commauder-in-Chief of India have a riglit to send for any of 
Her Majesty’s regiments from the o,ther Presidencies ? 

With the concurreute of the GovenSor-general. 

787. But without any reference to the Commanders-in-€!liief of the bther 

Prestdendes, ? » 

Courtesy would, of coufse, lead him to CDirimunicate wii^b theit3eiiimanders- 
in-Chief of the other Pr^dencies. ‘ . 

788. From your experience as Coipmander-m-Chief. of India, do )mu thmk 

that in any respect it would he ttesit^ble to give the Oommander-iB-Chief of 
India a certain authority over the entire army of India, including the arpMBS ;pf 
the two subordinate Presidencies ? , , : 

1 never found any inconvemened as Commander4n-Chief in 
believe, have any of my predecessors:! I was there in very, tmiibipu* tihwsr-tdd 
I found the slightest mepaveaieRce. , 

789. Jlarl AH tJif awUies bf all the 

equally anddr the absolute control of the Gbvemoivgencfai? ■ 

’ • * : Entirely j 
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Entirely; the Gwerno^gemd»aiipi*Ba«. > ; . , ^ 

790. Chfdrman.] Ym mmtionedl tfaBt th« Metim its. 

ow-n 'her Ihti^:' expi^Mvej^' 'I^b' 

Company?’■ ,-, V, * ' ' ' 

The peciBMiw |«rt ^ the tiftnaadiona cam little under joaei IHieCijhwi' 
paid for the whole of the expenses f or rather tne Chinese paid^ t|^ 

whole of the money was reimbursed by. China. The whole Clnn* war. (lid hot 
cost the (Jovarnment, nor the East India Company, one farthing, the Treaties of. 
Canton and Nankin having provided for the repayment of the whole of the, 
expenses ffif the war. 



LIEUTEliASIT-GENERAL SIR CHARLES N.ARIER, 
is called in, and examined as follows: 


G.C.B., 


791. C%i«V»*flW.] YOIT have^ been in India a considerable time ? 

Yes, r hive been twite 4n India. 

792. You have had opportunities of observing tlic stale of the Native army 
in tlie different Presidhacies of India? 

I have had opporthaifSe.s of observing- the state of the Bombay and Bengal 
armies more particulariy;, and I had under ray command^a/ew of the Madras 
army. '* > ; 

793., Will you state yo#' opinion of the army generally ? 

My opinion of the army generally is, that it is a very fine army : but that there 
are certain points in iSm constriiciioii of that army which paralyse its efficiency 
very mU<:h, and would do so much more if the army were engaged with an active 
enemy, whicih ere long may happen. I think that one ol the great-inconve¬ 
niences of that army “arises from the want of a starf corps. ^ The general staff of 
the army being v6ry mimerous, it withdraws from regiments of the line such a 
large number of o^Bcers as iiAt to leave enough for the regimental duties of 
those regiments; and the consequence is, that the regiments lose their disci ('line; 
the senior officers are generally drawn away, and inexperienced men gel the 
conunand. Were the general staff, of the army formed iuto a corps it would 
jnevcnt this evil; but such a staff corps should be established on a low rate of 
pay, so as not to make it in a pecuniary view worth the while of regimental 
officers moving heaven and earth to get away from tlfeir regiments, as they now- 
do, to bo on the staff; but,sufficient merely to cover the extra expense to which 
living alone, without the advantages of being with a regiment,may put tlicm. By 
this means, r>nly such officers as really wish to study their itrofession, and feel 
confident in their^own abilities, will try to get upon the staff J think if a staff 
corps were 80 established, it“wQuld very much relieve the draught upon marching 
regiments, 1 would not object to regimental officers exchanging into this staff corjis 
backwards and forwards ; but I would always till up any vacancy in a regiment 
occasioned by an officer bej.ng drawn for the staff, 'riierdbic it would certainly 
increase in some degree the gxpenso^^’ the army ; but I thiuk the effect produced 
would be fully woftb all the'^increase expense. I he next obserx'^ation that I 
have to makei ia with respect to the Artille^, which in rank is the first arm 
of the army. The Artillery is not sufficientlipofficered; and the number of 
Horse ArtillCTy troops in the Indisn'araiy is too large, 1 think j there are about 
23 troops of Horse Artillery; BcuteU i3 troops; Madras, fi troops; Bombay, 
4 tremps; l^k.'piai^iapttoa’jlitdo great. 1 thini|, mj-self, that the Horse Artillery 
is a useless, Wellilbrsed field batfeites we perfectly equal to any work 
that 1 have eyej seen an ai^ny irequ'ire in India. 1 would, therefore, reduce the 
ejuantity lif Artiileryt and inoreafto the nuanter of officers; so tluit the 

Foot Artiltai^ be well officered, ^hicli. it- is not at present. It is .very 
deficient in. .nffieeraso nuM*h so, .that during, ffhe whole tiriie that I was 
('ommandar'io^iief I never allowed an officer of, the Artillery to be put upon 
tile steff ote ownt coips, except two, whom Lord llalhousie egpeeihily 

ordered, benaate of'thdr knowledge’of soitoe particular work that he had in 
hand. •ThoaO' were fecial caaesi The Indian Artillei^' I, feitly think is the 
most effickirtArtil}|ef7%^ Its pfOptioe is admhra^^^ seen a 

good dealof and I .thank I (ten dmdentiy ap^iecd to Iijord Gough to say that 

(20.4.-^. k 2 * there 
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there is not anywhere to be found more perfect practice with round shot and 
grape, and shells, than in the Indian Artillery. The Royal Artillery may be 
superior as a scientific corps; but as a practical corps in the field, in crossing 
mountains, jungle, rivers, and in everything that Artillery can he called tipon to 
do in the field, I never saw anything better than the Indian Artillery; but it is 
deficient in the number of olficers necessary. 

794 . Lord Wharndiff'e.'] Will you be so good as to explain your reason for 
the statement that you made, that you thought the Horse Artillery a useless arm 
of the service ? 

T was wrong if 1 said it was useless; but I think it is not of that value which 
is generally attributed to it, and tiiat it is not desirable to have so great a mass 
of it as there is in the Indian army. I think A well-horsed battery will keep up 
with the Infantry and (Cavalry anywhere. In charges of Cavalry, you do not 
require Artillery. After a cliargc of Cavalry, if it weakens the enemy, you do 
not require Artillery, Tl)e Cavalry pursues its success ; you require Artillery 
before the enemy is dispersed by the Cavalry, to break the masses; but you do 
not require it to follow the Cavalry in a charge .everywhere. A well-horsed 
battery, with 12.0 or l.‘l() horses to it, will take yourghns anywhere, allowing for 
all accidents. # 

795. Then your objection to that dcscri})tion of force is one of a general 
nature, and not one tliat peculiarlv aj»plies to the nature of the warfare in 
India? , 

It is one of a general nature, but I have seen more of it as a Commandci- iu 
India than anywdiere else; and I certainly did not find that I required Horse 
Artillery to do atiything that a well-horsed battery could not have done equally 
well. 

796. Earl G/vmrvV/e.] Is it not the fact,, that some of the great European 
armies have u« Horse Anillery ? 

I believe they have not; but I am not very well versed on that subject. 1 
believe since jtlie peace they hav<‘ made very gn at changes in their arrungc- 
nient.s. 

797. Earl of FMcnboron^sfk. ] At the time the Hor.se Artillery was made so 
strong, was not the Foot Artillery drawn by bullocks? 

1 believe a great portion ol’ it was ; and I believe it is still in some places. 

798. Viscount CiotKjh.^ Are not the Horse Artillery selected men of the wliolc 
Artillery ami ? 

The whole Artillery is squeezed to make troops of Horse Artillery ; that is the 
real fact. 

799 . And better horsed tlian any other, because after the Governor-general's 
body-guard, they have the fir.st pick of the horses from the whole ot the 
studs ? 

V cs. 

800. The Horse Artillery arc armed with six-pounders, instead of nine- 
pounders, which the Horse field batteric,s arc armed with ? 

Yes; the rest of the Artillery is rained for the sake of the Horse Artillery^ 
and 1 think that is a great pitfk Fine dresses and six-pounders charging are 
pretty things, but arc not wanted on a campaign. TJicre is very little galloping 
in a march of 60 miles in 24 consecutive hours. 

801. Earl of Elh'iihurim^h."j Is there not a material difForence between the 
range of the .six-pouiulers drawn by the Horse Artillery, and of the nine-pounders 
drawn by the field batteries ? * 

Yes ; there is a considerable differencej both in the range and in the accuracy 
of the fire. 'lh(' advantage i$ in favour of the nine-pouuders, except where you 
have to do with a very rnonntaiaous country, or with an enemy whose Artillery is 
inferior. "When in 8cinde, I, found tlie six-pounder as heavy a gun as I required. 
We could not have managed pine-pounders so easily in the Cutch Gundava Hills. 
You can get up threc-pounders and six-pounders, where you cannot get nine- 
pouuders So quickly. Tbrecrpounders, though very inferior weapons, tire better 
than noue''at all. 1 have always observed, both in European and Indian war, 
that the soldier’s first idea is ;^‘There is a gun;” they never consider whether it is 

‘ • ■ a nine-pounder 
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a nine-pounder or a six-pounder, but they grow nervous. They say “ There is a lieut.-Gen. sir 
gun,” and they wish to get out of its range; they well know, that w'hether it be ^'«j>ier, G.c.B. 
a three-pounder or a twelve-poupder, it finishes whoever it hits, and that the • 

enemy would hot bring it there unless its range was sufficient to do mischief, ad Dec. 185a. 
Hut there is no question of the nine-pounder being the best gun we have as 
yet. 

802. Were your guns in the hills drawn by horses, or by mules ? 

By horses ; 1 had some mules, but 1 liad not very fine mules. 

803. Viscount Gouffh.} You had no elephants? 

I had one or two, liut we had not m.'iny elephants there. 

804. Are not they found to be veiy useful ? 

They are cxorodingly useful. Lord Hardingc established a train of elephants ; 
but tlic elephant does not like going into aciion, being an exceedingly wise 
animal. 

SO.'). Lord Elpfiinxtone.'] there not also a troop of Camel Artillery ? 

1 had a troop of Camel A^l^y at Meauee, and they did very well; but they 
will not do where the ground is stony and hard, nor where the ground is slippery. 

In moving upon Imauraghur 1 came to a steep hill, and we could not have 
inoveil had 1 not put the Grenadiers and the Jjight Infantry of the they 

drew the gums up the hill in no time; but otherwise w'e must havehelp¬ 
less ; ve could not have moved. When a camel has to mount a^^feep tit^ivity 
in wet weather, he will often go down on his knees, and so get up it; hut he 
could not draw a gun in this manner. 

800. Chamnau^ Have you any observations to make upon the Cavalry ? 

With respect to the Cavalry there is one alteration which is absolutely neces¬ 
sary. I speak with due respect before d-ord (iough, who has seen so much of it, 
hut I am sure he will agree with me, that the Cavalry in India must be gelded ; 
it is of no use to employ stallions in war ; they arc not fit for it; they are inca¬ 
pable of going through heavy work ; they are good lor nothing ; they are neither 
good for night work nor day work, nor in sliort lor any work at all; they are 
mischievous in war. 

HO 7 . Lord Elp}t'mdonc.\ Are not *thc gelded horses of India more apt to 
knock up? 

No ; they arc strong ; T believe in tlu? Madras Presidency they have been trying 
gelded liorses. I think they made many experiments, and I understand that it 
fully answers with both Cavalry and Artillery. In the first place, the use of 
stallions jirevcnts your making a night’s march secretly ; you arc discovered 
directly by their neighing; and if, in the season for covering, any mares come 
in sight, after the hardest day’,s march, wlicn the animals require rest, they will 
neither oat nor rest if they see one of them, or even see a gi^lding, for they seem « 
to he ns much excited by geldings as by mares. A whole regiment may be kept 
in a state of agitation by the sight of one mare; and if they arc thrown in among 
you by the enemy. lO.QOO Cavalry may he dispersed in half an hour. 

808. Earl of Ellcnhoroiigh.] Is not the camp sometimes disturbed by one of 
those stallions getting loose at night ? 

Constantly ; I never saw so inefficient a horse fiw war, except for single com¬ 
bat or a race, where a great excrtiofii of muscular power is required for a very 
short time, as a stallion. At Chillianwallah, one of our finest men had both his 
arms cut off, unable to defend himself, both his hands being employed on hi.s 
bridle, vainly trying to govern his stallion, which met a mare in the charge. 

809. Cfiairman.] Is not it the practice in the French service to have stallions ? 

1 believe not; the French horses are geldings; I have seen a few taken; they 

were all geldings in the Peninsula. 

810. Lord Elphimlone.] You said that they sometimes get loose at night; do 
you think the mode of picketing them is good, by tying their legs? 

'fhere is no other mode of holding a stallion; you must hold his legs and his 
head, otherwise he gets out. ^ 

811. That would not be necessary with geldings ? 

No; a gelding will also hear more fatigue. I have takeh the opinion «f 
(20.4.) K 3 General 
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c^’^pi^^O.^C B Hunter and Sir Walter aiid.K variety oC officers distinguislied 

^_1..fortlieir knowledge of horsey and I biave bad soioa little acquaintance with 

9 <\ Dec horses myself. I went to India thinking that BtaUioni nmst be the dnest horses 

— - in the world for war, if you could manage tl«^,j but I- found I was in error. 

The whole of the India Cavalry officers ate, £ believe, decidedly against having 
stallions. 

812. Viscount Goay//.] Are you not aware that in many of the Irregular 
Cavalry regiments they have horses and mares working together in the same 
regiment ? 

Yes, they have ; but they have a great deal of trouble; they manage them 
differently, perhaps; but all the Desert tribes, as far as I have seen, use 
mares. 

813. Lord FJphimtonc.'] Are not the stud-bred liorses supposed to be vicious ? 

Tlie stud-bred horses are gcuierally reckoned vicious, and that makes me 

think that we should have no studs in India at all. A stud horse costs about 
from 900 to 1,000 rupees, about lOOZ., before he is efficient as a war horse, 
really complete and ready to do work. I established a fair under General Hunter, 
which was afterwards abolished, at Sukkur, and there I got as many horses as 
they could W'ant for the whole Indian army at from 350 to 450 rupees a^picce, 
broken in and everything complete. General Gilbert, and General Hunter, who 
was for 10 or 15 years at the liead of tlic studs in India, told me that they were 
the finest horses tiiey had. I l)elieve these two General Officers, Hunter and 
Gilbert, know more of horses, and are better judges of them, than any English¬ 
men in India, perhajis than any natives. 

814. You are aware that the Gulf horses and the Arabian horses which are 

liought at llombay cost a great deal more than the sum you liave stated; that 
they cost about (i()0 rupees ? ‘ , 

Yes; but they have a long voyage, and a great deal more difficulty in getting 
to Bombay, where there is a great demand, and, of course, higher jifices. Those 
that go to Sukkur have no sea to cross, and they sell their horses cheaper. 
^ ou can always contract, for about 450 rupees, with Australia, for excellent 
horses. At the ('ape, I do not know the jiricc ; but 1 know that the horses from 
the Cape are excellent. ■ 

815. Earl of Ell>'.nborinighf\ Could not you get Turcoman horses by establish¬ 
ing a fair at I’eshawur? 

Yes. 

81(i. Lord Elphinstum.] Would not there be a great economy in providing 
horses for Bombay at Sukkur, instead of buying them at Bombay, because they 
would only cost half the money ? 

Cei tainiy; the depdt for Bombay horses ought to be atSukknr, Hyderabad, or 
Kurrachec. 

817. Viscount Cclmlwg^, Were any of the horses bought at the fair geldings ? 

No, they were generally stallions; but you can get any kind you like. 

818. If it were known that tlte service preferred geldings to stallions, would 
the natives in time be induced to geld tb.e young horses, and bring them to 
market ? 

Yes, they would directly; but it may be chme as well by our own people. 

f'' 819. Viscount What is your opinion of the New South Wdes 

Iiorscs ? 

I do not know them myself personally, but the officers of Artillery amd 
Cavalry generally liked them very much; they are very good, I believe, and very 
hardy. , 

820. Chaimun.] What is your opinion of the Cavalry accoutrements f 

The Cavalry accoutrements migb.t be, I think, assimilated more to tbe Indian 
style than they are at present; everybody knows that the natiTee like their own 
swords. 

82!. Viscount Gough.} How do they like the sabre of the lSght Ckyalty? 

They tlo not like it’; they do not like the steel scabbard, because it takes off 
the edge of the sword, mi w heavy ; Ithh^ it bad? the woodmi scabbard is 
bftt^r in countries ^here ffiere is not mneh rain. 

822. The 
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822. The iSepoy does mFt 

No; and the ^itols at e of Mttle tM; tttu'alilaeB itio uee&l on nmn; occasions, 

823. IjotA What jrour tjpiiiion as to the mpective merits of 

Uie RegTikr and Irr^ular NaUve Cayalij^r . 

I think the Ijrreguw Catrailry and Inlantiy are both in very superior order to 
the Kegulars. reason they are so, is, because their officars are all selected. 
There are only tvro or three officers to each regiment, but they are seleefed for 
their energy and ability ; they are, in full strength and health, and full of life; 
men of 25 to 30 or 35 years of age; they go to their work with a will, and they 
do it exceedingly well; whereas in the regiments of the Line there are 20 or 30 
officers, but they are not selected officers, and they are commanded generally by 
one of those Indian Lieutenant-colonels W'ho are generally gone by before they 
get to the rank of Lieutenant-colonel; and even those that can yet work are 
constantly moved from their regiments. Some of tliem are perfectly worn out 
in body; I suppose many are as old as I am, nearly. 

824. Is not the Irregular Service moro popular with the natives, and filled 
with a better class ? 

I'hc Irregular Service is filled by a better class of men, very likely ; but I do 
not think that is the cause of the difference ; it is the liaving a young officct to 
command, who seeks to know his business, and has strength to do it; that is the 
whole secret of it, 1 believe. 

S2;‘». Earl of Kllenhorough.'\ Is not this one material cause of the difference, 
that from the limited number of officers in an Jrregular corps, the European 
officer has no European society to divert him from his military duties / 

There is a great deal in that; but he is a younger and cleverer man than the 
commander of a regular regiment placed in that command by seniority; they 
are the picked men of the service. 

826. V^iscount fTV«/g/t. ] Are not the native officers, the Russeldars atid so on, 
a higher grade of men than the native officers of the same rank in the Regular 
regiments i 

Vf's, generally ; but I consider the native officers of the Regular arniy very 
good, tliough, like tlieir Eurojjean • ommanders, somewhat too old for their rank. 
This is the weak j)oiiit of any service in which promotion goes by seniority ,* 
young blood is wanted for war. 

827. Lord KlpkinUone.'] They arc nol selected by seniority in the Irregulars, 
as they are in regiments of tlie liine ? 

No ; but the natives are very good in both. 

828. Lord Whariu'lijfe?^ What is your opinion with respect to the assimila¬ 
tion in some degree of the uniform and accoutrements of the Hcgular Native 
Cavalry to those of the Irregular regiments? 

I think that would be desirable, because I have understood that the natives like 
the fiastern saddle better than they do ours, and they certainly like the native 
sword better; it is lighter ; our Dragpoii sword is very heavy. Now the native 
prefers the lighter sword, and he thinks more of a Damascus blade than he does 
of a Birlningham blade ; not that. I believe it is a better blade, nor so good, 
generally, but he likes it better. 

829. Do you think that the native would be a toore efficient soldier on horse¬ 
back if his dress w as more like his Ordinary native dress ? 

Yes. 1 think we have assimilated their dress too much to our Cavalry dress, 
considering the climate; they are buttoned up too tight. 

830. Earl Cftatpoilk.'] With whom would rest the power of ordering alterations 
in the details you^ave mentioned, such as employing geldings instead of stallions, 
and changing the dress, and the saddle, and the sword ? 

With the Court of Directors. 

« 

831. Not ^th the Cominander4n->Chief ? 

Ihe Commander-in-Ohief has absolutely no power in India; at least I had none; 

1 do not know witat Lord Gough had. 

832. Have you any remarks to make upon the Infantry? 

I think the Infantry require more officers. 1 admit that n great deal of mis- 
(20.4.) k 4 ^ chmf 


l^ie^L'^Gen, Sir 
C. Xupki i CliC.B. 
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MINUTES Of SBiacr^coMMiTtEB. 

Lieut.-Om^ Sir j« caiaswi by thdr iatoTOotuSje with 'lulitiyB officers; the 

c. mpier, o.c.B. way io whicb tfa«y hai^ thomselres abw 1$ t^ost &bd 

d n—“ iio dboM that an a ^great s^easore it ti|anijt)er of ofli^ 

a uec. 1853 .. But rroiiiy do not see «ay MfOy nf corwjc^g .itjje byU officers 

" are not selected, but you must take the cadets as they a>iBe» I do think we 

could do with fewer officers with the Infantry re^mttita* I ba»e seen them, 
when each European officer, being in front, kept all firm; withiiot them I believe 
the Sepoys would have given- way. We have got into the t^abit; <s( e?calting the 
Europeans so far above the natives, that it now becomes almost a matter ofueces- 
sity to have them. I thin,|f that, had I remained in India, .1 could have so raised 
tlie Sepoy spirit to a just confidence in themselves, that I would not have 
objected, to go into action with Sepoys afene. When men are run down, and 
bear, it daily said that they cannot meet an enemy without tliey are supported 
by .Eurojjeans, they begin to believe it; but it is a palpable fallacy. If well drilled, 
the Sepoy is a brave and stanch soldier in action. If you want to make our 
officers and the native officers mix, Qiere is now but one way of doing that: it is by 
giving the native officers the rank%ith our own; but I should say tbat it would 
require a great deal of consideration before that is done. You are bringing them 
in in the Civil Service, I believe, and it is just; but bow far that can be extended 
with satet\“' the Indian army I will not say ; it is a question of policy, not of 
discipline.' 

r883. Lord KtpKmstone.] In,the last century, were there not instances of very 
distinguished native officers in the Indian army ? 

There were men of immense intellect and knowledge of their work among the 
natives; Hyder Ali Khan, and many others; they are exceedingly clever and 
exceedingly courageous. In our Sepoy army they rise from the ranks by 
seniority. 1’he other day 1 was very much attacked by Indian papers be¬ 
cause 1 issued an order preventing Colonels of regiments from selecting soldiers 
for promotion to be non-commissioned officers and to be officers out of their 
regular tour of promotion, without any ill conduct on the part of the men that 
were passed over in tjic line of seniority. J was obliged to stop that, because 
the men of the Bengal army enlist with a pledge op the part of the Government 
that they are to look to seniority for their promotion, and it would have lipen 
a complete breach of the promises of the Government to those old and respect¬ 
able men to' be put aside, nxtrely because ihc' old gentleman commanding, the 
regiment, who jiariiaps is a great d^l worse soldier than they are, chooses, at 
the insti'gatioq of an Adjutant or awill-serjeaiit, to pick a man out of perhaps 
20 or 30. The ease that brought fl^y order out was, that a taan was chosen for 
promotion who was the 217th on the list? he was j)ut beyond the others with¬ 
out fault on their part, but that they were not smart; in short, they were not 
in favour with the drill scijeauts and the Adjutant. The order wJuch I gave 
was to insist upon the rule of seniority, under which they enlisted, being kept 
to. Ii was only a repetition of one that iiad been issued before by General Fane, 
and coufinned and issued by Gough. But this produced great anger, and 
it was said that the Bombay army was superior, in cdnsequerice of having young 
officers and iion-commtssioned officers. * It is very true that the Bombay army 
is superior in that respect, but they have not enlisted ,pnder that promise of 
promotion by seniority in the Bombay army. In the Bombay anny it has been 
the habit for years for tlie European coitimanding officers to select whoever they 
chose for promotion ; but tbat has not been the^habit in the Bengal army ; and 
I am convinced, that if such a breach of promise had not been stopped, we 
would have run great risk of producing a dangerous and just dissatisfaction 
throughout tl»e whole of tbat army. Therefore I issued this order, at the request 
of Colonel Tucker, the jAdjutaut-general, Colopel Grant, who had been just 
before Adjutaatrgeinwal, Sir W. Gilbert and Sir Hugh Wheeler, ope of the hestS 
officers that I mot in the Indian or any other array. The whole of those officers 
not only cctncurnmt but iiey initiated this order. 1 studied it mpch, and, fitnally, 

I issued it. It created very great rii^ontent,-but I am . sure necessary, 
because,* in ease of mutiny^ if all those officers and don-coipMjpkio^ officers 
had been yonng and ambitious and energetic men, they might tQ,a mutiny take 
; a very active part; and ^ they had, on a crisis which pad jpsf 'then passed, it 
■ Hvould Irtve been very scions. I think the sgfety of tn'd^,^^apder Bie present 
. itysteiP, depends upon t^ose officers ; those: present ^ 

‘ ' * ' y looking 



v*i^j ouuutu uc y uuci^, but what tUTIIi* llieir yout 

Lbi-d You ajre aware that t% rule aj^Hes «uhlf iiio 

j^gdl amy, and not to £he Madras and Bqtnbay arniies r , 

; T^ith respect to the Madras array, I do not know; but4he Hmnbay alrwy is a 
stnii^ dfoiy, which has allays been very ranch mixed with the Queen’s troo|», 

, ^jnd they have' taken our system for years pait. The Bombay army has never 
'■ mutinied, but if it had, it is full of officers and non-commissioned officers who 
are fully as well instructed as our own in their duty, and who are.very ambi¬ 
tious.' “Whether it may tend to gapd or to evil *! cannot pretend'to say; it 
depends on circunistances that canimt be easily foreseen. 


836. Viscount G<yugh.\ Are not the situations of Subadar and JemadUr in 
the Bengal aniiy to he regarded rather as a reward for pthi,. services; ind good 
conduct than as connected'with the performance of any great duties in the regi¬ 
ments, considering, the time of life to whicli they have come ? 

Yes; in the Bengal army they arc very old, but they do the duties, such as 
they are. The chief service that 1 have seen with the Bengal troops alone was 
in the CutCh Gundava IJills and in the Kobat Pass, and those old officers did 
their work well. My opinion is, that young and epergetic uon-cominissioned 
tjfficers may be dangerous or useful according to cirCura-stances; in an army all 
depends upon its leader; what is danger under one leader, may be safety under 
another. . > , 


837. Have you anything further to suggest with respect to the Infantry? 

There is one other point, upon •which*'! have a very decided opinion, and that 
is, that the weight of #he muskets for the Inftmtry ought to be reduced; the 
IndiamSepoy is not cifjual to the weight of our musket; wlien, you see a sentry 
present arms, he does lie present arms as one of our incn^^cd, with the body 
jierfectly steady except th^ arm ; the Sepoy is obliged to,,work his whole body 
, to get his musket up, and to work his body to get i|: back to^his shoulder again. 
I would not reduce the bore in ||||p least, but you irfay i’educe the musket to a 
very li^ht weight; 1 have a musknlii^w'hich is four pounds and a half weight, and 
T can hre it like a pi^ol; and it is strong witlial. 


838. Viscount CoIs that an English arm ? 

Yes ; it happens to be a very old fowling-piece. 

; ' 83l>. Are the muskets w'hich the Sepoys at present have, exactly the same 
lize and length ^s our muskets ? 

Exactly; I affi mot aware of any difference. 

840. Viscount Com////.] In reducing the weight of the'musket, would you 
eccommend the bore to be reduced ? 

No, I yvould have the same bore ; 1 arn quite against any reduction of the 
bore of the musket. •. ■ ' 

-841. Lord Uliarncliffe.'^ l,Iow would you lighten the weapon? 

;in the brasses and in the wood-work ; there afe various ways in which it may 
bh .lightened; the locks may be lighter and better. . 

* 84^ Marquess of 'J(v:ecddaie.] Would it not be inconvenient to have twodiderent 

bdVes'ht*the army, arid so to have to serve out in action ammunition of two 
d^itiit 1>ores ? > . . . . 

' ybii should not have two ainihuiiidons in action; if :you have, people 

‘y^uld be bringing up a supply of large ammunition for the regiments armed 
•Wilfl fusils of small bores ; it is Very dangerous to have snc^all arms of diflerent 
cs^hrds. 

• Would,there be any objectioik to having lighter 

^n«miy> iigoter musktWs for the whole arhiy would be advisable- 

* (!I0.4.) L * 844. Viscount 
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Sir 844. VisBdunt Do yo‘o know'tft« f»eheK - 

.o.it. I ttsed to ktiow itI do'not kno# it now ; rdj^etly it 

and bad a smaller bore. Sir Cbarles Bed), the celebrated safgedb. told ime ^tbat 
after Waterloo be went off to Brussels and M charge of the' Freftbh iHns|i|iM 
there, and he made a coileeiion of hones of Frenchmen fractured by BdtiBhi 
balls, and of bones of Englishmen broken by French balls, and he told pe that 
the fractures by the Britisli balls were tremeudoos; it was a complete ^aoaaah of 
every bone, so that the man could not get into action again after it; hs sras 
obliged to lie on the ground ; whereas the Englishmen’s were merely craokod iuhd 
broken with less violence. 

845. Might not the powder have something to do'frith it ? 

Wo, it is the weight of the ball; the French musket is a small one. 

846. Lord Elphinslone.^ There are other parts of the equipment of the Sepoy; 
does he not carry a great quantity of pots and pans and cooking utensils with 
him 

An immense number; they should be all lightened ; but that every commaudar 
can do ; I lightened them at once in Scinde. 

847. You could nut get them to take a small quantity of those things ? 

No, but I restricted it; they would carry anything; if they find a rag they 
put it up directly, getting such a collection of baggage as nobody ever saw; 
indeed the whole baggage system is heartbreaking to a commander. 

848. Marquess of TweeddaU'.\ Have you ever made any particular observation 
upon the stock of the muskets of the Queen’s service and of the Sepoys ? 

No, 1 never made any particular note of it. 

849. Arc you aware that they are all in one form r 

I believe they are. 

850. Of one length and of one degree of bend ? 

Yes, I believe they are, generally speaking, as nearly as in such an immense 
number you can expect; there may be a little diOerence in the bend of the 
stock. ^ 

851. You are not aware whether there is or is not*? 

No, I am not aware of any systematic dillerence. 

852. Ihen the long-armed men and the short-armed men are obliged to use 
the same stock ? 

Yes, it would be belter otherwise, perhaps, but I do not think it of much 
consequence. 

853. Churmau^ You have stated that you thought there was a deficiency of 
officers in the Infantry regiments? 

I think there is ; I think every company ought to have a (Captain, which it ha« 
not in India. 

804, When the regiments go into the fiel<l, are not all the officers reoalled 
from the staff? 

Yes, they recall those that are employed ; but they Urc of no use when they 
come, because they know nothing of service in the held as regimental officers, 
and have probably forgotten their drill. • 

855. Marquess of Tweeddah.] How many years’ service must officers huve 
bel'ore they can be ]mt on the staff ? 

1 think three ; five would be better. 

856. And thev remain on the staff till they get what rank? " , ' 

They remain on Ihe staff' afe lohg as they have interest to keep them thaw. 

857. Mhat raqk in the regimwit would put them off the staff? '; 

I am not aware that any rank (Would- put them off, unless they hold A fhiijf few 
situation. ■ 

8561. 3^1*1 df .^Nothing would put them gut vpf' f 

appoiotmedt? » , ■) 

Nothing whatever, hut quanting with the 





-. ■ pS'-Mme'lhing. /done, ;tlie Indian <?• ^ajiier, (3f.||K;| 

■vraf'SMs.'itda^t'to/dow' ’-XoPd/ICiod^'-ctin.'^vyod?-''!^ 

,w»9',fcam|>e«::ed. ■l''Wft'told''.by;the.GenetaX;yffeo/oi!^TO^®^'^^®_1^^", 'j 

at ChUIianwaUeh tbat it was five (niks from one dank c^f .to : .tv 

tli^other, and I think be said it was very nearly 20 miles in lengtli; on 
iMlrt'f will not be positive aft to this last. I never saw the Indian army 
W reaatooable quantity of bagjrage, although I took every pains to reduce it jw 
as I could, and I believe that the having a baggage corps is the only way to 
orgOnixe it, be its size what it may. 


860. Lord Elplumtom.l on established a baggage corps? 

1 established aba<jgage cbrps, which worked perfectly well; we had a bag^t^i 
corps with the Bombay troops m marching iqi to Peshawur, and they were always 
ready with the baggage and food, and everything, by the time the men halted^ 
and it answered perfectly during the whole siege of Moiiltan ; camels hrot^bt 
the ammunition np to the batteries, and to the men enaaged, and it answered in 
every way. I had reports of it from everybody to the same effect. Lord Melville 
can state to your Lordships exactly what was the result of the baggage corps as 
ifegarded the troops under his orders in that campaign. 

861. But there was none in the Bengal army ? 

No, there was none in Bengal. 


862. Viscount Cau?iiiig.'\ The proportion of camp-followers to fighting men is 
vety large in the Indian .army ? 

In the Bengal army there are five camp-followers to one of the fighting men; 
1 took great pains to ascertain the number, as nearly as such a matter can be 
aftcertaiued; in the Bombay aimy there arc three camp-followers to one fight¬ 
ing-man. 

• 

8G3. Do you thinh that an unroa'‘ 0 nable proportion ? 

I can bardly say that it is unrea^?i.'nable according to the system that is carried 
on, but I am sure it nuizht to bo rcizulatcd. The great thiqn that Indian baggage 
i^ants is to be organized ; you can move twice tlie quantity with organization that 
you can witliout it. 

864. If it were organized, do yon think one of the results of such organization 
■wonld be to reduce the luunber of camp-followers very much? 

Yes, I think it would reduce it very much. 

865. You say that the camp followers are five to one fighting man in the 
Bengal army ; arc those rcgistcreil, sanctioned camp-fo[lo\^ers, or are they un*- 
registered ? 

Altogether, there are live mouths to feed that do not fight, for one that does. 

866. Viscount Go^^/?.] That number includes all the followers of the army? 
Yes, 


867. You are aware that the army can ics with it food for the horses and food 
for all the animals that arcompany it ? 

Yes, souK'times ; not always. 

868. The number you have stated comprises the whole machinery of the army 
when moving ? 

Yes, all; the attendants of the bazaars included. 

869. liOrd Arc there not some circumstances connected with the 

country which render a much greater proportion of baggage absolutely necessary 
in Jndi?|^tbari in Kurope? 

; Certainly; for instance, you must have tents in India always. 

870; For instance, there is no such thing as going into quarters; you cannot 
qnairter your troofis in a village there, as you can in Europe ? 

Certainly not; you encamp always, 

871- Therefore }ou must carry tents ? 

in the Peninsula, that the worst thing that conld * 
ha{>p^ to troops was to be quartered in a town or a village ^ it always produced 
aieknes$; wo pMorred bivqiuackjog* tbpugj^ we Jhad^^n^ tents; yon do * 

4hat in India; you cahoot go wUholit tents in Iniia; it k iiDlpoasihle* ‘ l! 

(20.4.) l2 * 872. Eatl ^ 



E ieut.^Ocn. Sir 872V Earl of Elletibin’Otigh.} Would not oAe conaeg^jM^ of jiavjc^ 

^ Knpier,Q.C.ti. corps under reflation be, that the weight to iw <»med,iiirouid be; njthohi JtMwe 
HdDi^Sra equally and fairly divided ampn^thb animals? ' . ■ 

^ ''*^' Yes; that is one great use of it; it prevents, the camels being overloaded; ,tihe 
Bengal camel can cany 400 lbs, pretty well; the Bombay camel cannot carry, 
above 800 or 350; now 1 have often taken eight or nine cvvt. off a camel. 
The Sepoy loads them without mercy; and so does the English soldier; hot the 
English soldier is apt also to beat the camel and ill use it, and sometimes licks, 
the camel driver into the bargain, if he interfei-cs, unless the Provost Marshal is 
very alert; in short, there is a general system of ill-treatment of the animals. 
Now the baggage corps would organize the whole, so that these evils could not 
happen. In the corps 1 made, 1 established a rule that every bit of baggage 
beyond a certain weight was to be immediately taken off by the baggage police, 
and burnt on tlie road-side ; hut it requires that sort of rigour to enforce such 
necessary discipline; you cannot do it otherwise; both officers and soldiers will 
load the animals more thau.thcy ouglit, if allowed to do so. 

873. Viscount In making those rules, were you oldiged to reduce in 

any degree the amount of necessaries whicdi the troops curried r 

No ; I kept everyllpng pretty nearly as it was in that respect; but 1 organized 
it. I covild not ri'duCfe the necessaries of the English troops, because they were 
fix^d ; they were allowed, however, to carry much too large a quantity, in my 
opinion. The Sepoy carries all soits of pots and pans, and I destroyed those ; 
f did not allow that; 1 restricted him to what his officer said was necessary. 

874. Viscount Croi/ji//.} Is not tliere a Baggage-masler in all armies, witose 
duty it is to regulate it, as far as one man catr regulate it ? 

There is; but with such an immense quantity of baggage as 1 spoke of ju.st 
now,' one iJaggage-maslcr can do nothing ; he is e.\hauste,d ; it requires to have 
for the purpose, an establishment of officers and non-commissioned officjers who 
have nothing else to do but to enforce certain baggage regulations. 

875. Earl of lillenboroiujh.'] According to the j)resent system, arc not a very 
largo inimber of fighting men necc.ssarily taken away for the purpose of lookijig 
after the baggage ? 

A very large j)ortion. 

S7fi. Not in bodies, but singly '? 

Singly, and in small detachments; they are obliged to spread along the line of 
march, which is long and stragg ing. 

877. Viscount G<n(>^li.\ But that is only iu moving from quarters to quarters; 
not in the ficltl 

In marching, and in the field, when not close to the enemy, they spread along 
the flanks whenever they t an, in order to pillage villages, if possible. 

878. Chainnun.~\ With respect to the Commissariat arm in the field, what is 
your opinion of its present state *. 

With regard to the (Jommissariat, I think it is on a bad plan. In Bengal it is 
■chietly rcndatecl by the “Milit.ary Board”; the “ Military Board ’ orders 
(speaking generally iu outline') everything to be furnished by lendens, and the 
lowest sealed tendt-j- is taken. Now the Indian contractor will offer far below wliat 
he can afford to furnish the articles at, for the sake of being cmplo^l by the. 
Government, which gives him an o]>portuiiitv of cheating and oppressing the 
people, lie thcnifore take.s a contract that lie is unable to execute properly, and 
he furnishes had bread, bad meat, bad wine, bad milk, bad everything, becau.'iie it 
is impossible to furnish good fm* the price at niuch lie has undertaken to do it. 

1 have heard from many commi^jsarics tliat the contractors could not execute 
their contracts at the prices tltey contract for; and as to the articles thorn-, 
solves, I speak from my ow n personal knowledge, for I never passed gU 
European regiment without exaniining into it. I speak only of European yogi-: 
ments; the others differ; they feed themselves, and I always found had «iipplie.s> 
almhst without exception. , 

879. Earlqf EllmboroughJ] Would yon suggest any alteration in,tjfe sa|),iger,, 
intendfence of the (.’oimnissariat, which is now confined to ptilitary 

Min fibt luftciently master^ the subject to say the^iitckn bp Wtiterdphe, 
bit t&itik'ji ought to 1« ntvlef-i Commissary-general, and noi'under h Military 
" ,* Heard r- 



^ * J 

J 1 

OF ijjmAK ticwawt^iF^, «r> 

Board ? #tad tliit sev^m roilie^S;^ Wt not v^ery mmy, awJ 

bo for d^ifalca^bo. Officers «aid to me, we Mv^s «(i^ow1jW in ^ 

boafdfc^ ti(> condemn broad und meat* and bratidy aod wine* for tbe redmtent ajM 
for tibe hOBpitala, over and otcr again; and tlm moment U Is condemned^ We 
have heard no more ahont it, and the same thing has gone on as bad as.ev^fr ; 
we are tired %vith nselcss condemnations of provisions/' The privates also 
tirod of fcomplaining, and arc discoiitontod. of course. The Military Boanis 
are ^ curse on the Indiati army; at lca«^t the Bengal Military Board is. , 

880. Lord Elphinslono ] But tlie coutrtU*tors are obliged to give security? 

They are, bnt it is not enforced; they do not make the secarity sufficiently 
ruinous when there is a defalcation; it is vortU llicir while to run the ri^k, anS 
even pay the forfeit which they uMke up after by bad articles when the storm 
blows over. Eveiy Surgeon in European regiments in India Avill bear out wdiat 
I have said, and alinost evc^ry t’omiruincliim (Officer The Commissaries liavc 
always told me that tluir liamls were tied ; the Militarj Board would not allow 
them to lake the necessaix inca'^uie^, and muKe an investigation to go up to 
(Calcutta, showing that the eontraetor could nert i\ct honestly for (he prices in 
fiH lender; tlvere wcie delajs ni all inquines,'ancj,in short, the remedy never 
<*amc; the evil coiiimucd. 11 k‘ .'surgeons iiave told me?li^Hjucnlly, that the 
lea, brandy, milk, sugar, and such sorts oi comfoits turnished to the lios[>itak, 
w'cre siicli that they would not gUe them to llie si(k; it would mak< thent 
worse than th(‘ ilisc ase did. 'The'-e are things of vast importance to the sick 
soldiers, yet the punishment of such atrocities was merely a few tupees, when 
lines and impnsonment wuth hard laI>our in chains ought to be the Insult of such 
\illaiiv, by wliich both (he (iovornnu'nt and the soldier are ilelniudefl, the first 
of money, the last of uioiuv and hie. All thest^ evils to the British soldier 
spTing from the Militaiy lioaid ; the public allows amply for the soldier, but he 
is cheated h\ under-strappers. Severe punishments can alone remedy these 
evih. 

vS81. Earl of EliCithoroKgL] A reference being iieecswary to the Military 
Board in Calcutta from the army in the field, the answer would not arrive tiU 
the campaign is over f 

Yes ; ciinl it also happens in fjiuirters in lime of peace These delays in doing 
the soldier justic'c, do lucalcdlable mi<C‘hief to his health and morals too; for he 
grows disgusted with bad })rovisions, and in his auger and suffering he flies to 
aidcnt s])iiits for comfort; the result, or rather one result, is, that he soon 
liecoines unfit for service, aiul an expense to the public. In Ihigland, if the meat 
or broad is bad we nject it, und buy good meat and bread at the butchers or 
baker's; now that cannot be done in India; tliercfore yon must give a good 
price to the contractor, and let him make a little money by it fairly, and force 
him under very heavy penalties of conFisration and Jinprisonmeut as a felon, to 
furnish good jirovisiuns. J Inow no oilier way ofc coiTeetiug the evil, except by 
i'orporal punishmeut. 

882. Did you find any delieicncy in the number of medical officers in the 
army r 

Y"os, there is always a deficiency of medical officers ; a great many arc sick; 
many are employed in civil ‘Situations, and therefore in general after an action 
there is a great want. When I was in Sciiule, from 1842 to 1817, I could not 
get many medical offic ers of higher ranks than aFsistunt-surgeons (exce))t .sur¬ 
geons of the Queen’h regiinentsj to remain ; the medical num of the higher grades 
ni the (’ornpanys service always contrived to get away While tlie Bombay 
thivcmuTHBut w’UH crying out against the unhealthincss of Scinde, it l<Tt tlic sick 
m the Imuits of young assistant-surgeons more than I thouglitwas right. How¬ 
ever. your Lordslnps caii judge if you will order a return stating the number, 
rank, names, and length of service of every medical officer in Scinde from 1842 
to 1847 inclusive; stating also how^ Jong eacli remained in Scinde, whether he 
lield any appointment in the Presidency, and if he returned to one there. This 
return should also state the number of sick iu Scinde in each year and each 
month, Vour 1-ordsbips will then have pretty strong proof how much wanted 
mtdical men of experience. A similar return of the lacclical men in the Presi¬ 
dency would J^how whether the want of medical men iu Sefode arose firom a 
faulty arraugemetiti or from a scaicity of medical ot^cers. 
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#Xw»f.-G(Ti. Sir Are not the iriedical officer of the army called IVdm tb^ir civ|l ai^pdint- 

p,JNuf,M,u,cJ}. in,eilts hi the event ol the army going into the field? . 

' . I believe they are ; whenever Ihave commanded an army in the field in {fidia, 

y-3 < cc. 152 . tiling lias bei-n arranged before; but I believe those Ibat are civilly eOipJoyed 
y called in immediately: and there the difficulty arising from their having 

been for a long time absent from their regirnent, is not so important as it is in 
the case of the officers, because the medical man has probably been pracll&ing in 
his profession. 


8S4. n»it if the medical man hod no practice but that in the families of 
civilians whom he has been attending lor some years, will lie be quite up to 
taking charge of a regiment '! 

No, he will not be so competent, I suppose, as he w’ould otlierwise he; indeed, 
I am sure of it; 1 think that no Military Surgeon should be allowed to take 
private practice ; it opens the door to great abuse. 


885. How far do the Native assistants of the medical officers appear to he 
competent ? 

1 have heard, in a great number of instances, that they w ere very competent 
indeed. I have heard that they are averse to dissection in Ilongal, but they do 
it well nevertheless; I have liiore than once been told by able surgeons that 
their Native assistants co.ild prescribe for a patient Jis well as themselves ; there 
is no reason why they should not. 

886 . Have you known casc.s of Kuropeans going to Native medical officers 
rather lhaii to Kuropcans ? 

1 have heard of it; and I know that formerly, in particular eases, our soldiers 
in England have been known to go in preference to a practitioner in the town. 

887. Clu'iinnait.] Do you consider the present system of employing military 
otliccrs as commissaries bettor iliaii employing civilians, or would you make any 
change in that respocl. ? 

1 could not pretend to pronounce an opinion u|)on that. 1 think it would be 
so far better to have civilians, that the military men would then he doing duty 
with their regimenls ; but they can do commissariat duty very w'cll if they like. 
The civilums would, I su])pose, when they got into work, do it equally well; but 
a great deal of fraud goes on in that cie|iartiiient m India, that 1 know. 

888 . It iias been staled by one of the witnesses, that the Natives look up 
■with more respect to military men in those situations than they would to 
civilians ? 

That may be the case, but I cannot pretend to say that it is so; the Natives 
of India are all half military, and titcy look with more resftcct to a man who 
has a .sword by his side than to one who has not; they are so very military 
thenisel' es. 


88 q. ^'ou stated that tht^re was a great deal of fraud perpetrated in these 
contracts; do you mean on the part of the Natives, or on the part of the 
English ?„ 

On the part of the English; it is tinlver.sally known, not by any positive 
proof, because if it were tiiey would be broken, but it is very well known that 
men have been over bead and ear.s in debt, and have gone into the Commissariat, 
and in a short time they bfivc been living in great ^affluence, and their debts 
paid ; that could not come out of V( ty small p.iy. Such things are not easy to 
prove, hut I believe the pidtlie ojiinion to be correct on these matters. Where an 
officer of high honour is in the ( ommissariat Department, all goes right; when 
an officef'^'iti that department lakes |)fcscuts froui contractors, the public have a 
right to believe that ufli'.a r to be dishonest; I do so. When I see a commissariat 
officer take part .with a contractor. ! believe the former to have been bribed by 
the lalt'T. eitlier directly or ipdirectly ; a commissariat offic^cr who take* .the 
smallest present from a coutniietor, 1 think, ought to be deprived of hia ootn"- 
mission. 


8fi0. Ixfd Elp/iimtone.] Are you speaking of European offiipcrs? 

ife] . ,:Theii the superintendence of the Military Board is eHhotiw? 

^'0, 1 da not think It is ,* I think it is mischievous in ef^fsrspitig. 

All 




QM ,.pjF, tN)>lAS , TBR^i^TOKip. 

§93; Hl thm voocheFS, and all those papers whiiojt sepd lAmi-aen. ,«r;p 

in are &0 Wpch waste paptsrr ' ■■ ^’’^^^''''^^^’^’0^1 

I suspect so, except vouchers for paymeots made. Among Wiaiify .evils in the 2tlD«^Ss^f |^ 
Cmpmissariat Department and tJie Military .Board, one of the greatest :|Sisthe '■-^•'4^ 

length of time vvhich elapses before accounts are closed; an offkieri ^ 1 

believe to be of high honour, who was under my command in the Hill Wr m 
1845, had not been able to get his accounts closed for that campaign in 1851. 

This system of the Military Hoard is enough to make men dishonest; it presses 
especially hard on the oHicer of Kogineers, of which there is a latnentable 
deiicieocy. 

893. Viscount (Ja>ini»s-] What change of system would yon suggest as 
check upon that ? 

Thai IS a very aide question ; I do not know that l.can answer it; but there 
was a very .systematic exaiuinntion into it by a person who is now in lx>ndon, 
and if your Lordsliips choose to examine Itirn, he can tell you a good deal about 
it; and that is Major Kennedy, who was sent by Jjord ilalhousie to Calcutta 
about the railwuys , and he wa.s ordered also to examine into the conduct of the 
Military Hoard; and he did go thoroughly into it with an extraordinarily power¬ 
ful mind, and he exposed the whole thing, 1 believe, for l.ord Dtilhomsie. He 
is now in koiulou, and if your Lordships choose to see him, 1 am sure be can 
give a great deal of inibrmation about it, much more than 1 can, or anybody 
else. 

894. {'hainnau.'] Did Major Kennedy make any othcial report to Lord 
Dallipusie ujxm this subject ? 

Yes; the commission of which he was Pre.sident sat at Calcutta for a very 
short tiiiK!; but he told me that lie never saw anyfliing like the confused way in 
which things were going on. 

89.5. Was that report made public in India ? 

No ; the Court of Directors, 1 suppose, have it. 

* 

899- Viscount Gouirli.'\ Is not Major Kennedy an experienced and very 
meritorious otiicer.' 

lie is an extraordiiin-l.y good officer. 

897. ('hairwun.] Was he an officer of the Queen’s service? 

Me was in tlie Royal Engineers. 3 here is one class of men that are very 
much taken from the military, and 1 am sure they would do a great deal more 
good with llu'ir regiments ; I mean the l*olitical Agenl.s ; they are gentlemen who 
are taken from their own military work before they know how to command a 
company, and are sent with great power, in fact, to cointnaud general officers, 
and I am convinced that they do a great deal of mischief. I'hey shake the 
military commanders’ confidence in their own proceedings ; I saw two or three 
iastaneos of it myself when 1 was in India. 

898. Viscount UouijIk] A Political Agent in the field is not under the order* 
of the oflicer commanding the Ibrce ? 

No. 

899. Lord Kpinnston^ ] Should you prefer having civilians as Political Agouts 1 
1 do not .see why a political civilian should not be as good as a miiitury man, 

but he ou-lit to he restrained to such powers as he is competent to make use of, 
and u<’t to paralyse llic power of the military cominauders. who are respou-sihle 
for their deeds. I know that the other day an officer of very Idgii rank in India 
resigned, because he was dictated to by a (.mptiiin in the field ; he; refused to obey 
him, and 1 believe that he was reprimanded as insubordiuute; at all events he 
resigned. 

900. CbmrwatiJ] Are the Committee to understand that the officer conmiand- 

irig the troops in action is considered to he obliged to attend to the directipus of 
the Political Agent ? * 

I do not know that, I am warranted in saying that he should obey them, 

• because 1 did not myself; in the Kohat i’assthe Political Agent, who is an excel- 
lent officer and a great friend of mine, began by advising me ; bqt 1 put a.i' <‘“*1 
to H, (ill the spot, wiiJioHl sto^ or stay. If he Siad not had the food sense tji 
.1 should have ordered a corporaland three men to tdke him to the rear; that 

(20.4.) L 4 t ^ 
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rLKiii.-Vru, Sir • jjas been done by anybody, but I would have done it id;'tti;dia,haJ any Poli- 
c.. •up i'^r, inteiifered ■ with.' my ’command. I" bnow ';tb4t’''in'i0ili’e^li^ddbea,^^ 

J 2 d Dec. I^oliticali Agent has attempted to dictate tindfet iite the 1(|oB)iniandi8#4^^^ 

901. Viscount Got/p^.] But in fact they have iio cdminanii witisrtever 

troops; tbety are merely there as Political A'sjsistants to the'ComtoaadSfdnrPh^;?: 

^ But take the very instance of the force in Kobat; the Political Omcey Wtned 
villages under the protection of the troops in spite of my wish; the Bwara Of 
Administration gave orders that those viilaucs were to be burned, and I legally 
could not stop it. , 

902. Lord Klphinsto)ie.~\ But you were understood to say just now that you 
did stop his interference f 

When ho attempted to dictate what I was to do, 1 stopped that; 1 made tny 
own movements and my own disimsitions ; but when he told me his orders that 
the villages wt-ix! to be burned, those orders were from the civil power, and I wiMi 
obliged to permit it. 

903. Were those orders from the tJovernor-gencral? 

1 believe they were from the Government of tlic Punjaub. 

904. Earl of FMeubormgh.~^ Who burned the village.s ; not your troops r 

No, the political troops, r^atives that he had under liis command. 

905. Then at the time that tlie troops under your command were protecting 
the villages, these ])olitical troops, umicr the Political Otliccr, burned them: 

.We did not exact! y protect them, because they had been abandoned they 
were mere walls of houses whicli were defended, ami wc attacked those in them ; 
but bad they been occupied by the families of tlic defenders, 1 would not ha\"e 
allowecl any orders to destroy tliein to have been executed, unless direct from the 
Governor-general to niysclf ])crsonrdlv, and in tliat ease 1 should have instantly 
resigned my coimuand. 'J o sum up my aiiswmr, 1 liad no legal authority to inter¬ 
fere with the civil force; hut had the village;^ been inhabited, 1 should not have 
suflered the civil force to burn them; as the villages wei (! empty, I allowed the 
civil force to obey its orders, because I well knew that if the war continued on 
that frontier, that war would be attributed to my conduct in not allowing the 
villages to be burned. 

906. You had no embarrassment from a Political Officer in Scindc? 

None at all ; Lord Ellenborough put an end to tlnit ; if 1 had I should have 
lost the artny. 

907. Viscount Camiing.] Were those orders for the burning of the villages, 
made known to you for the first time when they were put in execution r 

Yes; it was in the midr't of the attack. I was attacking a villagf;, and I 
found it getting all in flames ; 1 saw a fellow putting fire to it; we were fighting 
at the time. I ordered them to stop this burning, but it was too late; the whole 
village had been set on fire. Colonel Lawrence came up to me with Colonel 
Grant, and said, “ 1 have an order to do this.'’ I got very angry. I ordered 
this to be 8toj)ped ; but he came to me afterwards, as far as my recollection goes, 
and told me, “ Here are my orders; what am 1 to do?” 1 said, “ Very well, obey 
them ; there is nothing else to be done.” 

j^l8. Those orders had not been communicated to yop by Colonel Lawrence 
preyidusly? 

No, he had not communicated them to me previously; indeed, there was very 
little, time for anything to be (;ointnunicate(.l, for 1 had just arrived, and we were 
obliged to march iuimedlately; but there was .m instance which I think it right 
to state to your Imrdships, becauhe it shows tlie danger of these things, 'ftie 
Board of Administration setd, orders to Pcshawur to reinforce the garrisod of 
Kohat by two Sikh regiments, an Irregular regiment of Infantry and an Irregulhr 
regiment of Cavalry. At the s^me time that this order arrived, I arrived 
at l^eshawur. At that moment there had been a breaking opt of the AffreCiSle^g 
they had murdered 15 or 20 of dur men in a tent, where they had be^ 
jprderS; of Government, to mend the road through the Affrcedee. terrif^i 'Uaa 
which tlm AilleQdees denied ou|’ right to do. It was necessary to,, 
Kohatv^pau^e.,uj>on this murdeltly} wholct^of the people yrere urn 
was a very nwkward thing for those two regiments to go jtbidu^, thnse pet^e'ii, 
•..V'' . ' .i;' . i , , " . pass, 
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pass, nd 4 I had no jight to intetfere/hccauise they 

comiDRl^d* X told the officers that 1 wonld review these regiments ; t did so, 
and I fonnd them both in admirable order, but the Infant^ regiment had no 
arms fit for use. One man had the stock of a musket on his shoulder; pother 
f^^oW bad a barrel; one of the locks at full cock could not be let down; ohother 
had not a bayonet; they were old, worn-out, unserviceable arms that been 
^veri to them. These regiments were ordered to march to the town of Kohat 
with the whole of the Affreedees in a state of rebellion. 1 saw that it was im¬ 
possible ; that tliey would be cut to pieces; and 1 stop])ed their march till I 
prepared a regular force of 3,000 men, with a good many pieces of Artillery. 
Then I undertook to convoy them to Kohat, where they had orders to go, and 1 
went through the pass, fighting the whole way day and night, with 3,000 men, 
and a large body of Artillery. But if those two regiments had attempted to go 
through in the state they were then in, as they were ordered to do, they would 
have been cut to pieces. The accident of my arriving there at that moment 
saved a great disaster. 

909. Was that in any way consequent upon authority being vested in the 
hands of a Political Agent, and misused ? 

It was in consequence of the Civil Government sending their orders to the 
Irregular troops which were raised, and not put under the Commander-in-Chief, 
but under the orders of the Board of Administration, which scat to Peshawur 
the orders for this to be done. 

910. Viscount Gough^\ The whole Administration resided at I.ahore, and the 
authorities there sent their orders to have ojierations performed without at all 
knowing the state of the country? 

Exactly; the Hoard gave me several proofs of its utter ignorance of all 
military matters. 

911. hovCiWharmiiffe.] Would that order have been .sent out without any 
authority from the Governor-general ? 

Yes, the Governor-general at that time was far away ; tlien there w'as another 
instance that is striking. At Dargecling, (I speak from recollection,) there was a 
force assembled to punisli the llajah of Sikhiiii, who liail arre.sted an English 
gentleman. They were to* assemble a force .to punish him ; it was assembled 
without my knowledge, except that 1 heard that a good many troops were 
ordered there ; I waited to see what the result tvould be. General Young was 
ordered to take the command, and when lie arrived at Dargecling, a Mr. lyush- 
iugton, the civil agent, put into his hands the orders of the Government, with his 
plan of campaign. He was to enter the Sikhim country by seven different 
routes, with his force (and as many detachments, of course;, and this by by-paths 
in single file. The General was surprised at this, and lie remonstrated against 
it ; he wrote his reasons, showing that he might get in. but that he could never 
get out, and that he never could get through this country ; he represented this 
strongly ; this representation went to Calcutta. The Supreme ('ouncil (for Lord 
Dalhousic had, 1 think, at that time embarked) found his reasoning so perfectly 
conclusive, that they stojiped the whole thing, and ordered the troops hack, but 
wrote him a reprimand for his remonstrance, though it had convinced them 
of the danger of doing what they had ordered. He was very much hurt, and 
wrote to me, and I wrote to say, that I had studied the thing, and that I found 
his objections all perfectly just; that I quite agreed with him that if the trooim 
had gone into that country they would have been cut to pieces. 

912. Lord Elphinstone.'\ In that country there are no other roads but those 
mountain paths 'i 

There are no others, I believe. 

913. Viscount Cannina.l But in that case the responsibility of those instruc¬ 
tions issued to General Voung rested not so much w'ith a Political Agent as with 
some higher authority*? 

The Supreme Council gave the orders. 

914. Then that is rather an instance of iniudicious interference on the part of 
the Supreme Government with the Military Executive, than of undue inteiference 

the part of a.Political Agent ? 

(20.4.) M 
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■ iiMa.-Oe». Sir ^^cs, lie Was ojpiered to do it; but it sbbws the dhuger of thesb fd|rjf 

t lfufier, G.C.h. this General Oflicer had gone, he oertainly would have bc^n destroyed.' 

i4l)ec. i 85 e. 915. Lord Was Sir John tattler then President of theObnncil? 

He was; 1 am c]uite sure it was not of Sir John Littler’s own origination, but 
it came under him; he sanctioned it, which he ought not to have done. 

916 . Earl of .Ellenborouyh.l Was not tho fact probably this, that the Supreme 
Giovernment gave the order upon the representation of the Political Officer who 
was upon the spot, without leaving anything to the discretion of the Commander 
of the Forces, or consulting him at all upon the subject ? 

Yes, I believe that to be the real story. 

917. Chaii-mm.] Have you any remarks to make upon the subject of disci¬ 
plining or stationing tlie army in its quarters ! 

r tliink tJicre miglit be a better arrangeineut, so that the troops might be more 
in masses. 1 think a much smaller army would he necessary in India in that 
case; I think it is now so completely dispersed that really its numbers have no 
efficiency. 

918. Karl of FAlenhorovgli.'\ Do you not think that by substituting a military 
police for the civil police which is now placed under civilians, many of the 
troops now dispersed over the country might he placed in those masses f 

I am perfectly convinced of it; if those police battalions whicli Lord Ellen- 
horough established had been- jn'eserved, and the system extended, I believe the 
army would have had a great addition to its eflieicucy, and it would be rendered 
then perfectly efficioul, with the power to reduce at least .'jO.OOO men ; it is now 
wasted in doing civil dutio.s. 

919. Is not the civil police now utterly inefficient for the purpose of pre¬ 
serving the peace if it is disturbed ? 

Perfectly, 1 believe; and more than that, from what I have hoard, it is 
oppressive to the people. 

920. Viscount Gough.'] Is not the Native army very severely worked with 
the dilferent duties they have to perform, in escortijig treasure and everything 
that moves through the country, so tliat, in short, the army is a moving army? 

1 can only tell your Lordshijjs that in the latter part of 1849 and in 1850, 
including a space altogether of about 15 laonrhs, I gave upwards of 30,000 
Cavalry and Infantry for mere guarding of treasure in the most unhealthy part 
of each year; that gives a pretty good example of the civil duties which the 
army has to perform; an iinnicnse army employed wdiolly in that duty, and of 
course disoiganixcd by it, because the European officer could not march with 
his men ; he is obliged to save himself by not marching in the sun; it was in 
the hot jiart of each year ; the Native tiooj)S are very hardly worked, aiyi they 
lose all discipline; some of them are three or four mouths upon tl»e march. 

921. Is not it the fact, that from the constant harassing and performance of 
escort duties, the army had not, generally speaking, above two nights in bed ? 

I should think about that; 1 tried to get a little more for them, but with a 
great deal of trouble; iu many cases there are permanent guards, not relieved 
for nionths; these men have duty every niglit. This de.stroys the discipline td' 
the llengal army; these j)ermuuent guards arc not allowed in Bombay, 

Conscfjueutly, the discipline must be relaxed ? 

It must be relaxed, ruined. 

923. Earl of Eilenhorough.'] What was the strength of your military police in 
tScinde ? , , 

Two thousand four hmsdred in my time. 

924. Had you any civil police ? 

No, none. 

925. And you maintained the tranquillity of the country perfectly with that 
body of men / ' ,: 

Perfectly ; Jhere never was a robbery committed undetected that I 
||-jingle thing werttwi'ong; the police were perfectly equal to tbiair wplgk, 
them into three classed; there was the mounted pofioe, the 
W city police; there was some difference in their amut, a^ thait iwas ah. 

02S. Can 





m 


92,$. tW esepense ctf iniUt ^Upf the T4m.^em, i 

«kp6h^;'of%e,.Cwi'police feitoploy<kl“:forth^'satne pUr]ftpse3,,?;'';^ ' C Na pier, ( fit 

If 1:had tirae, 1 could/have!’stated it pretty Pearl}'. I think tfaa'^ com- 
paling; thp civif police in the Bothbuy Presidency, which was "very had compared 
•with the police in Scindcj the result was,' that the one was aboPt 25 per cent., 
and the otlier about 15 per cent.; but I cannot.speak with certainty. The 
iBOinbay police is ’now coramamlecl by an officer who began under me in the 
Scipde pOiicc, and 1 lajlieve he has much improved the Bombay police. 

; 9$7. And the number of the civil police was very much greater ? 

Very much greater. 1 am afraid I gave offence to Lord Balbousie by that 
very circumstance in the Punjaub. I begged him 1o have a civil police, for the 

{ mrpose of sparing the soldiers. We had 54,000 Infantry, which Lord (Sough 
md placed iu situations perfectly to command the, country, and there were 
18,000 Irregulars in adrlition; and those 72,000 men could keep the country in 
perfect order, no doubt; but it was a force that India could not afford for many 
years for one province; and I said to Ijord Dalhousie, “ I can reduce this force 
if you establish an efiicient police; but it is a newly-conquered country, and 
unless there is an efficient politic, I do not think I can safely reduce a man ; and 
I beg leave not to r^uce the* force at all, unless that were done to which he 
agreed. 


928. If there wejc an efficient military police throughout the Upper Provinces, 
for instance, when the troops were wanted suddenly ior operations in the field, 
could not the military police be called into tlie cantonments, and take temporary 
charge of them ? 

I thought so; J am sure of it There might be a stifrng for<;e formed by 
employing a very small portion of those now employed in attending private 
faniilie.s as peons and ehuprassies, and ail those sort of people. I think Lord 
Ellenhoroiigli told me, hclbrw 1 wfont out to India, that those people were almost 
as numerous a.s the army, 1 toi k great pains to inquire how the fact was, and 
I found them more numerous than the army/ 

929. Lord FJji/iiiixlonc.] Do not they get very small pay ; only three rupees a 
month y 

But there is robbery, which is very considerable, besides ; every fellow with a 
belt Jays e\’erybody in ilu; Country under contribution iu some way or another. 

9 ‘K). Is if not the fact, that, to a very largo extent, tlie children in the schools 
that are maintained are tlie childicn oi those ehuprassies and olKoers about the 
cutchen ies ? 

I should say so. from things that I have heard ; in firnt, they are private ser¬ 
vants, and get favour from their masters in every jiossiblc way. 

931. ^ iscouut G'cw"//.] Jn your opinion, is there a sufficient European force 
in India ? 

Yes, 1 think tlicre is. When I left it, there were about 30,000 meu of the 
Queen’s troops. 

932. How many regiments are there in the whole range of country from Cal¬ 
cutta up to Uinhallah '? 

I could not say exactly ; hut there are a great number; 1 suppose there arc 
three or i'our. 'I'here were two at Meerut when 1 came away, 

933. Lord Elphimt.oiic.'\ And at Cawnpore and Dinapore ? 

Yes, there are several along that line. 

934. Viscount Guuyh.^ Is not the greater portion of the array in the Punjaub? 

Yes, . ■ ■ 


935. Chainneat.^ Is there any otlier point which you wish to mention to the 
Committee ? 

Yes, there*are two which I would mention: the one is the extreme want of 
good Wracks, w-ith high rooms. * The quantity of air that 1 found allowed, 
genierally speaking, in each barrack, to every jiersou who slept in it, was about 
JSOjto $00 cubic teet. Now, they allow to a prisoner in England 1,000 cubic 
feet, in this climate, and with plenty of ventilation. In Indi§, they are generally 
wilho]ut any good ventilation, and the average is from 450. to 600. 
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936. Is that from the rooms being too low ? 

Yes, . . 

937. Lord Elphinstone.] Are those barracks upon the plan which Lbrd 
William Ilentinck introduced? 

I do not know ; I saw none good but some which Lord Blienborough built at 
Allahabad, and they were very good; the only evil there, was, that they were 
in too confined a tortress; the air was too hot for Europeans, and fever re* 
suited. 

038. Earl of Ullefi bo rough.] The barracks at Allahabad were the officers 
cjuarters converted into a barracks 

Yes. 

939. Arc they too low at Uinballah ( 

They arc better at Umballali than at other places, but I think they arc too 
low. 1 wanted to establish a system that for every man that the room held there 
should be 1,000 cubic feet of air allowed ; the w ay in which this was to be done w as 
by giving height, because if height is not given the area of the floor alone is no cri¬ 
terion; for the Military Board (Tarn the floor with so many people that the size 
of the floor only does mischief; it allows of more men being placed in a room, 
than that room ought to contain. The ])Ian which I gave to Lord Dalhousie, 
and which has been acted upon to a certain extent, is a narrow barrack with 
great height, so that it is impossible to pul into it more people than can have 
suflicient breathing, and that siiflicicnt breathing should, at the lowest calculation, 
be 1,000 cubic feet per man, woman and child, \vho slei^p in it. 

940. The barracks you built in Scinde WTre 145 feet high ? 

Yes; the other day I heard that they are found to he very healthy; one wing 
only was built, the otlier was stopped; the materials were collected for the 
whole, but they are lying scattered about and wasting. 

941. Lord Elplumtom\'] In the pattern biu racks wdiich Lord William Benlinck 
ordered to be introduced, was there not provision for a ccTlain height and a 
certain surface, and verandahs all round the building, and for giving to each 
company a separate barrack 'f 

I do not know what Lord William’s plan was. 

T 

942. Karl of Ellenhorough.] Those at Uinballah are diitached buildings t 

Yes ; but the great evil is liaving a great surface of floor ; because then you 
can put thre<' or four rows of btads; then the air is consumed, and the foul air 
cannot rise. Where the barrack is high, the foul air does ascend, and goes straight 
through to the top of the building, and you get rid of that foul air by hole.s in 
the roof, wliile fresh air comes in ul the sides to supply its place. 

943 . 1 )id it occur to you that besides increasing the height of the barracks 
and otherwise improving them, anything else could he done for the purpose of 
diminishing the sickness and mortality amongst the Kiiro])ean troops ; for instance, 
as to the tightness of the dre.ss / 

Yes, 1 think that that should be attemled to, but the great thing is to diminisli 
the quantity of guards and civil duties which they have to perform ; it destroys 
their health and discipline very much; but good liarracks is the most important 
of all things for health. 

• 

944. Lord Eljjlnnstotii:.'\ Docs not that apply more to the Native troops than to 
the Europeans i 

The Europeans have a great deal of duty to do ; hut the barracks are the most 
important thing, b< cause the man goes to bed in a place where there is malaria ; 
the windows are left open ; there are so many in the room that they cannot breathe 
unless they leave the doors and windows open; they thus lie gasping in the 
malaria, and the man is so hot from the number of people and the liot air, tliat 
he cannot bear it; he therefore gets u]) and goes outside, sleeping 4tt) the middle 
of the malaria; then be wakt^ with a fever, or is so exhausted that he is mwiY' 
able; and he goes to the canteen, takes his dram, and he comes home, 

^icheered up for the moment; but he goes to bed next night feverish J|md heatad j 
the dram has done its Irasmess; it is repealed the next day, and lie is very sOori 
in the hospital All this and much more is entirely owing to the defeetiyo state :s 
of the barracks. • , , - ' 
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945. Ewl of i'Uenhomugh^'] Did it oecur to ybfct ^liat jitiy" materia! improve- hkuiMitn. &»■ 
inent coa!d be- made ia the conatructipn or management of the hospital ? G.f'.Hf] 

No, oidy,by giving them height, and baths always} so ought every barracks ..— 
to have, and this they now do. ''' *"5“* 

948. Lord JE/pMmlom.] Do they give them punkahs in the hospitals ? 

Latterly the East India Company have ordered a. small allowance for pankahs 
in all barrack-rooms, but it is not enough. I took the greatest pains to ascertain 
the effect of those punkahs; I found that they at once turned the scale in favour 
of l)ealth; they are very useful indeed. 

947. Earl of FAknbormigh.'] Did you see the improvements made in the hos¬ 
pital at Allahabad ? 

Yes, I did, and they are very good ; the only objection to the hospital at Alla¬ 
habad, is the excessive heat and bad air of the site at the junction of two rivers ; 
but the jmnkalis certainly did a great deal of good. 

948. Lord E7p/n«.v<o«c'.] Has not the use of ice in tire hospitals also been 
very beneheial ? 

1 believe it has, but the great thing is fresh air; that is the real foundation of 
everything regarding health; where there is great heiglit you can shut tlie 
windows and doors, and the man can sleep in the cool air inside ; where there is 
not height he is suffocated, and sleeps out of doors. 

949. Chairman.1 Is there any further point that yon wish to mention ? 

The other point to wliieh I referred was one that I think very important; the 
employment of the Goorkah race; they are c.\cellent soldiei'.s, as l ord Gough 
t:an testilV much better than I can, for he has seen them engaged and I have not ; 
but eveiyhody says that their courage is equal to that of our own men; they 
have no eastc, so that there is no difficulty as to their food ; they mess and do 
everything without causing apy difficulty, and they are c.vces.sively attached to' 
the European trooj)S ; tiiey feel the greatest possible pride in tlie Ihitisli uuiform. 

When 1 turned u Goorkah regimenj into the GOth, their delight at wearing a red 
coat was great; they arc very fine soldiers ; if we had 30,000 of tliein in addition 
to 30,000 of oiir own Europeans, we should have a for<;e in India that could do 
what it liked ; we should r ) longer hold India by opinion, but by actual force. 

960. Lord Klphiu.Hone.] But tlic Sikhs ahso have no caste ? 

No, the Sikhs are all of one religion. 

9.')1. Is not there an immense advantage in raising Sikh regiments ? 

Yes; but you do not know that the Sikhs are true. In India we must take 
broad views; while w'e are vicdorioiis all goes smooth, but if we had a reverse, 
what would the Sikh regiments do ? After Cabul they w'cre (piite ready to attack 
us ; Lord EUenborough's force at Ferozpore, and the still existing ])olicy of Hun- 
jeet Sing, hardly kept the Sikhs in cheek ; they have fought us twice since, and 
both times run us hard; they may be faithful, but they are not fond of our rule. 

I formed two beautiful regiments of Hclooehes, l)ut 1 did not altogether confide 
in them till several years had proved Sciiidc faithful and contented with our rule. 

The Sikhs are a nqtiun, and have one religion ; we have upset their nationality; 
they have something to look back to ; whereas the Belooches arc merely warlike 
tribes; they lost nothing. However, I daresay the Sikh regiments may turn out 
faithful. 

952, Have not two regiments of them volunteered to go to Burniah ? 

Yes; they will volunteer to go anywhere : the Sikhs may be very good soldiers, 
hut the Gcorkah.s are as good, and arc devoted to us. 

9.63. You w’ould raise a regiment entirely of Goorkalis, and not intermix 
tliem with Hindoos r 

I would not intermix them; we should not do that; 1 would preserve their 
nationality by keeping them in regiments; besides, they are such ugly little 
fellows that they would spoil the appearance of a tall Sepoy regiment. It is a 
very curious circumstance that wherf I turned over this little Goorkah regiment 
to be made file 66th, I said to the Colonel. “ You will require all the tailors 
vou can get to cut down thcL coats.’’ and he was in despair about it; hut when 
they began to try them, they found that they had nothing to do hut to cut theiu 
short; they were tight in the shoulders, chest and arms, and ^very way, except 
in length; "their expansion of chest is enormous; I believe it is account^ for by 
^(20.4.)’ m3 * * flic 
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V: t.-ntt.-Ccti. Hir ciroumstance that Hill men are alwAjrs iarger-cbested than othera,4e.giye 
%\ ^apirr, it.c.B. Tootn foT larger lungs, the latter expanding from the p<^tant hahit of ^ng ap 

steep hills and living in rarefied air. . 
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9M. Viscount Gough.] Po not you think it rather unfortunate that' our 
Goorkah regiments, including the one that is now transferred to the line, were 
paid only at the rate of five rn])ees a month? 

Yes, so much so that I got their pay increased. “ 

95.5. Was not that confined to that regiment? 

I begged it for the others too, and I have Lord Dalhonsie’s promise to give it 
them, dated about Novcinbor ]84t). Those people were absolutely starving in the 
Hills, yet they said they would not desert while they could live; when 1 obtained 
a promise of an increase of ])ay for them, 1 heard that their yell of joy was some¬ 
thing extraordinary; if they have not got the increase of pay, the public faith 
has been broken with them ; I do hojrc this is not the ease. 

9.56. Lord Elphimtonc. ] Do you think they are as good in the plains as. the 
inhabitants of the plains ? 

Perhaps not, Imt they are as efficient as Europeans are in the plains. 

957. Chttirvtan.\ With rcsjiect to the present system of furlough to militatry 
officers, do you consider that a good system, or do you think that any improve¬ 
ment can he made in it I 

The furlough question has become in India a sort of cry; there are very few 
against the new modification of the furlough system ; 1 mean that which the 
Indian officers claim. For my jiart, I should say that the more you enlighten the 
officers’ minds by letting them come to England, the nwJie likely they are to do 
their duty well; hut I confess 1 never much considered it, for 1 saw that it cannot 
be long refused. 'I'he Overland journey has made flic old system inconsistent, 
if not absurd. Tlie (^ourt of Directors must go with the “ .spirit of the age.” 

958. Viscount Gough.] Do you not consider it impolitic to allow officers 
advantages in going to the (’ajie. and guirm lo New South Wales, where it is 
difficult to get them if an emc rgenev arises, and to debar them from those advan¬ 
tages, on coining to Ihiglaud, where their minds would be enlarged, and from 
whence they can return to India in a sliori time, if their scrviciis are wanted ? 

Yes, I think it is very imeoiisistent and iiiniolitic, by as much as it produces 
discontent among the whole body of the t.'ompany’.s officers. 

959. Ijord WhurucliJf'cT] Have you any knowledge of the Sikh regiments 
raised in the Punjauli? 

I believe they arc very good. 

960. You have no jtersonal knowledge of them r 

I have a knowledge of the Second Punjaiib Infantry, which was raised of 
various iicoplc, Sikiis, Pataus, and all kinds of men. I mast say that I never saw 
a finer set of soldiers out of fire or in fire; I used them in going through the 
Kohat Pass very freely, because I wanted to save our own men, and 1 made those 
l’ellow.s do almost everything. 1 never saw men fight with more determination ; 
( armed them ; this was the regiment I icferrod to which was not well armed. 
I took all the detonating arms that the Se})oy regiments at Peshawur had in store 
above the number that they used, and 1 gave those firelocks to the Secoud Pun- 
jaub regiment; in two days they used them pcrfettly, and the third day we 
marched and fought. Major Coke commanded them ; an exo!Sl|i^t officer ; one of 
the best 1 know of liis rank, and worthy to lead this noble t®gimcut, which he 
had formed; they were us wi ll drilled as any regiment of Guards in London ; 

I never saw finer soldiers, such perfect masters of their weapons, anfi .so 
thoroughly drilled , their drilling was Major (Joke’s, doing, but thdr perfect 
coolness in action was their nw n. I believe all the i|ikh regiments will the 
same; but very few will be commanded by such officerd'as Major Coke. 

961. And they are perfectly well affected to the Europeaji officers? >'< 

I believe they are; if any nii.sfortuno fell upon us, 1 do not. knoWf what the 
result of it might be, but with such men, if they are well ail'ectecLt I wpuld'ttot 
care,;|jEi^^a Hluropeau sup))orL ' 

l^fjord Elphinstortf.'] Do you thjnk the system tof having'Sikh;, 
tike those which Lord Hai’dinge raised, is preferitMe to 
' regimeWts. 
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regimentiB of Mossalmen aod Siklis and aU castes of people in tUePanjaub; Lieut.Ge-. H'V ■ 
which system do you think the best ? , c. Aw j^/tr. 

I confess in those countries where all your troops are mercenaries or hired 
troopSi I think it is better generally to mix them, because you know what goes on 
better ; but they are all very fine soldiers. 

963. In fact, that system approaches nearer to the system of the rest of the 
Sepoy army ? 

Yes; the real excellence of troops depends entirely upon the commander, Ujpon 
the spirit that is put into them by him. It does not signify of what country the 
soldier is, provided be is well drilled, and that his leader has jtut the right spirit 
of self-confidence into him ; aye, and lie must have confidence iu his commander 
too. There is no rule lor this; it depends on the character and abilities of that 
commander. I shoulfl like to observe, that I have oiten thought great, advantage 
would arise to the East India Company’s arnn^ if every C'adet, before he goes to 
India, was made to do duty with a Queen’s regiment in England for one or two 
years; this would go far to assimilate not only the discipline, but also the tone of 
the two armies, and also give more time for the youthful <!onstitutioti to con¬ 
solidate, before it be submitted to the enervating influence of an Indian sun. 

I am sure that this is very important to tUcir future health, ’l liese yUung men 
would also acquire steady habits, and enter military life amidst their friends and 
in their own country; thus reaching India as matured soldiers, instead Of joining 
as recruits, amidst Idl sorts of temptations, by which a vast number artf ruined iu 
the first few months after tlioir arrival. I ca)i perceive no great diflicuUy in 
carrying my proposal into execution, and the advantage both to the public service 
and to private interests w'ould, in my opinion, be very great. 

The Witness is directed to withdrasv, , 

COLONEL ROBERT ALEXANDER, is called in, and examined, as follows: Colonel 

HoUrC Alexander., 

• 

904. Marquess of Twvahlalc.] ^ OL arc an ofliccr in tliQ East India Com- ’ 
pany’s service r 

I am. 

905. How many years havO you been in the service ? 

Thirty-three. 

900. What situations have you held { 

I have served as regimental stafi’, and in most departments of the army; I have 
been in the Quartermaster-gencrul’s Department; I have commanded a regiment, 
and been .Tudge Advocate general of the army; 1 have been Adjulant-general of 
the army ; and I have occasionally ollieiatcd for short periods, when my service.s 
have been required, in other departments of the .service. 

907. Clmirman.] What was the last appointment you held ? 

Adjutont-general of the Madras .^nuy. 

968. Maixjuess of Tweech/ale.] What are the rules tor selecting officers for the 
staff? 

For the regimental staff, an officer must have served two years xvith his 
regimeut; he must then, before he can be. appointed, have passed an. examina¬ 
tion as an interpr^r for the situation of Quartermaster and Interpreter, and an 
^ier examinatidii^ in the languages for an Adjutant. An officer must have 
^ved fo«r years with his regiment before he is qualified for the general stafi, 
and then he must have passed an examination iu the languages according to an 
established standard, in i)rder to qualify him for that duty ; no one eau now he' 
app^nted to the Cotnraissiriat withotit having passed an interpreter's examina- 
tioBi. For the Quarterinaster-general’s Department, an officer must undergo au 
examination in military, surveying and drawing; those are the general rules of 
the service, except in tlte case of Aides-de-camj), for the selection of whom some 
facilities are afforded to general officers. 

,909. What Is the standard of qualification for staff employment ? 

The qualifications for tlie staff are defined in the general orders: an officer 
must pass an examination in Hindostanee, or one of the languages ; that for an 
Interpreter is at a high standard,.as questions of life, de^th, character and property 

(iO. 4.) M 4 , • depend 
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de]>end upon his interpretation before a Court-martial or Court of Eequests. 
The qualifications for the general staff and Adjutants of regiments, are generally 
that the officers should have sufficient acquaintance with the native language 
to be able to read and answer Communications which they receive, to converse 
freely, and to communicate orders verbally and in writing in Hindostaiiee. 

070. When an officer goes o;n the staff, what is it that will put him off the 
staff again? 

Promotion in most instances, and always a return to England, or going west 
of the Cape of Good Hope : there are but few appointments which mhst not be 
vacated on promotion to a regimental majority. 

971. When you say “ promotion,” that is to say an officer may be put on the 
staff after four years’ service, and may I’bmain on the staff'till he is Major ? 

An officer may go on the staff after four years’ service, and may remain till he 
is Major. 

'll 

972. When he becomes a Major, if he is one of the senior Majors of the 
aiTuy, he will command a regiment ? 

Immediately on promotion he has to vacate his staff ap|>ointment; he is 
necessarily then the junior Major of the <j,rmy; but he may command his 
regiment, 

973. What is the effect of employing officers on civil duty ? 

In political employments I think the effect is good, as liolding out a very high, 
object to stimulate the qualifications and exertions of the officers: there are 
situations on the civil staff of'*the army that, 1 think, it would be much better 
for the public service if they were filled as they arc in Her Majesty’s service, by 
having a civil department ; I would say the Commissariat, for example. 

974. Chairman.'] You would. prefer civilians h,i the Commissariat to military 
officers ? 

I should prefer a separate department entirely, as in Her Majesty’s service. 

975. Mar<iuess of Tweeddafe.'] What advantage would it be to have civilians, 
instead of military men, in the Commissariat ? 

I think, if a young militar)- officer gets into the Civil Commissariat Depart¬ 
ment. and remains there till he is a Field Officer, he loses great opportunities of 
acquiring his military professional knowledge and tone, and that feeling which I 
think it is so essential for all men in military life to possess The esprit de 
cotps is naturally turned to the departmental duties wdiich an officer has honour¬ 
ably discharged during all the best years of his life. 

976. What opportunities have officers of acquiring scientific and general 
knowledge in India ? 

None such as they have iu this country; they arc dependent entirely upon 
their own exertions and their habits of study ; they have abundant leisure ; but 
I am not aware that otherwise they have any opportunities, except of acquiring a 
knowledge of the tactics of their own profession, preparatory for active service 
in the field. I believe that in every, or almost every regiment now, the officers 
maintain libraries, and that at most of the large stations there are public libraries 
supported by subscriptions, and furnished with hooks, according to the literaiy 
or scientific tastes of the officers there : instruments for scientific purposes will 
be found in the possession of individuals who enlarge their minds, and can ajfford 
to buy them. 

977. Lord Elphinstonc.] There was a publication commenced at Madras by 
the Engineers; can you state whether that has been kept up ? 

It is upon the plan of the Ejigineers’ professional papers iu this country; there 
is also a very valuable little ptiblication kept up in toe Madras Artillery, w|[ich 
receives and publishes the stiggestions of any writer, from the officer to" the 
private soldier, calculated to improve the practical knowledge of both officers- 
and men. ^ 

978. -Marquess of Tmeddale.^ Is there not a record kept of all publi<J wj^s 

that are cawied out under the Engineers ? , 

In the Chief Engineer’s office there is. 

979. But 
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979. Btif ilot drculated ? Cahud 

No; it constit'^t^ an office rOcrird. Jtofcw 

980. Lord ^aa n^^ tlie pol^catioii t 6 which I aHttded; IR a , sdltec. t 85 C 

former q^ri^tfoh, whitffii wm intituled, “ TrahsactioiM of the Madrauy far 

general circulation ? 

Yei; it was published for any one that wished to purchase it. 

981. Besides that professional paper, do not the officers frequently-CdattibW 
to the “Asktic Society's Joumar' and the “Bengal Journal," and other publi- 
catiohs of that kind; are not the chief contributors to those publications officers 
of the army? 

Yes, and gentlemen of the civil service; but I do not thipk the “Asiatic 
Journal ** ever had much animation at Madras. • 

982. Earl of Ellenlorou^h.l Are any military and other books furnished from 
home by the Government for tliose libraries ? 

1 fc 8 ; valuable works are sent out for distribution to the departments of the 
army, and in the excellent libraries established for the European soldiers; none 
are sent for officers generally. 

983. For instance, has not the “ fengineers' Manual,” which has been published 
in England, been sent out ? 

Yes; the engineers' papers are sent out regularly to departments. 

984. Marquess of Tweeddalc.'] Would it, in your opinion, affect the efficiency 
of the service if greater facilities were afforded for their return to England ? 

It would be very beneficia), I think; there are many officers that W'ould avail 
themselves of the opportunitier, of returning to Europe, and 1 know of several 
who, under the existing regulations, having done so, have studied in this country, 
and returned to India with vciy high qualifications as civil engineers and sur¬ 
veyors ; they have also had opportunities of seeing the military systems on the 
Continent, and in every way enlarging their minds, and improving themselves 
professionally. 

985. Earl of Ellenhorough ] Arc not. their minds sometimes a little unsettled 
for service in India; do they not, after having been at home three years, and then 
returning to India, rather wish to come hack again ? 

I could state many cases where the result has been quite the contrary. 

986. You mean cases in which they have preferred India to England from 
experience ? 

1 think many young men go out without knowing the advantages of their own 
position, or the difficulties of life ; they imagine when they get out to India, and 
find the country monotonous, that they would have done better to remain in 
England, with their friends to push them in some other profession; but when 
they return to England vvith a little more experience, and see there the strength 
of competition there is for everything, they return very often, I think, much 
better satisfied with their own lot in India, and aware of the advantages that 
country affords to men of enterprise and ability. 

987. Marquess of TweeddaieJ] Is promotion sufficiently rapid in India to ensure 
offiedrs rising to high rank and important commands, while they still retain their 
USiuRttlvigour, and their energy and faculties? 

Generally, 1 shofiM say not, as regards the higher ranks of the army; a man 
may attain promotion, and be a very efficient field-officer as Major or Li'eutenaut- 
oolofidl; but when he rises to he high up on the list of Majors-general, or a 
Lie^fonaut^eneral, then, I think, you will find they are very commonly too 
niipek jidvBniCed in age for their duties on active service. 

988. : Earl of j Is not the system by which an officer returoing 

fra^.Europe after two yeere’ absence, is, according to his seniority^ placed in a 
divisfonat^fHunmand, quite incOhsistfent with the efficient administration of 

A great deal of that hiust depend upon the qualifications and ener^es of the 
individual officer; ih^e. is no doubt that many have so returned, and 1 tlunk 
that tl^ must haVe been appednted to command more with Werence to their 
form^ services and good character, thtin to amr very highly efficient duties they 
codM then perform. * 
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^89. May it not often happen, that an officer wbo^has renialned.alinpst CQn- 
stantly doing his military duty in India, raa}% at the time when he exacts a 
command as a reward for his services, be superseded by an officer returning from 
Europe who has been there the last 15 or 20 years ? ^ ■ 

I should think very rare cases could he found of an officer returning who has 
been 15 or 20 years in this country, lie could only remain so long it he yi'm a 
full Colonel, w'ith the off-reckonings of his regiment; arid when you coOsider 
the age which the man would have reached 15 or 20 years after attainiflg. tljat 
position, I should think there is very little probability of liis wishing to go hack 
to a divisional command. 

990. Marquess of Tiveeddale.'] Do not the Court of Directors sometimes 
Out officers, appointing them to divisions ? 

Never in the i)resent day ; tl>ey used to do so formerly. 

991. Chamnan.l How many years has that practice been abandoned f •' 

The last instance I can call to recollection at this moment was Gene^l Ffaiwi'i 

somewhere about the year 1827 or 182H. I remcmiher his coming out, from the 
circumstance of his being sent to supersede the (leneral Officer to whose staff 
1 was attached; for th.at reason, 1 recollect that circumstance particularly ; but 
I think also.that Sir John Sinclair was subsequently, and perhaps the last, so 
sent out. 

992. Marquess of Iwecddalc.'] What consequences follow from the system of 
junior officers purchasing out their seniors; and should that, in your opinion, he 
encouraged or discouraged ? 

It should be regulated. One consequence that follows is, that it very often 
involves the juniors very much in debt. 

993. Earl of EllenI>orough.'\ At what rate of interest are the juniors able to 
raise the money which they are compelled to ]>ay to buy out the seniors ? 

A very common way in which it is dom; js one by which, after a short period, 
the expense is about 13 per cent, for interest on money borrowed. 

994. Does that include life insurance ? 

The whole expense would he about 13 jier cent,; hut it is on the best security 
that the officers can give jointly and severally. 

995. If an officer borrowed on his individual security, could he borrow at 
13 per cent. ? 

It depends very much upon his character. In India, where one person might 
borrow at 9, or more readily 12 per cent, per annum, another would not get 
money at less than 4 per cent, a month, if (nen at that rate. 

996. But, in addition to the interest, there is the conmiission and life insur¬ 
ance ? 

I think the whole would be about 13 or 13 J per cent. 

907. In Bengalis it not nearly 18 per cent.? 

It may run higher there; hut iny impression is. that it is about 13 or 13j } 
I am speaking of instanees where they get money from the hanks. 

998. Marquess of Tvceedditk.^ Are the officers of the army generally in debt, 
and if so, what is the cause of it, and what preventive measures can be 
adopted ? 

One cause is the purchasing out of seniors. An officer may he unwilling to 
involve himself in debt, and yet not have that moral strength which enables 
him to resist the public opinion of his regiment. There arc also strong‘^ethp- 
tations to extravagance which frequently involve officers in debt; and I jthink 
there are expenses thrown upon the officers from which they ought to be relived. 
In the Madras army now, a large proportion of the regiments have ht»ds 
attached to them; and under the constitution and feelings of the army now, a 
band is becoming as much part of the military establishment as any other 
department. The whole expense of that is throw'n upon the officers ; and flie 
assistance of musicians on the pay of a Havildar and Sepoys, given to tb(un to 
mai^^n the band, does not, in fact, sufficiently relieve the pecuniary pressure. 

1 se^^no reason why the Government should not support re;^TnenUd bands 
rathi^than the officers. One efficient means of checking debt is ty holding 

commanding - 
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coimBundiog i^Bicers strictly responsible that th© naess’ is not Sllo\<^e«l to be iq 

debt, and that no officer is allowed to hay© his mess bill tinpaid after the ttext Robert Ale^ndei 

issue of pay after the expense has been incurred. ' , 

999. Earl of ^Z/enhoro/fg/i,] Is not the cost of the bungalows another cause '' 
of their getting into debt ? 

They are liable to heavy losses on that account; but in the Madras army, the 
purchase of bungalows is not so common as iu Ueugal 5 as with us, the officers 
can generally rent them; but I have known many of the officers of a force 
ruined for a time, and all losing nearly cvervlhing they possessed, by being 
ordered to leave a station, and getting no compensation for the losses which 
they sustained by their bungalows. 

1000. And if they are, sent to a new station, at which they will have to build 
bungalows, where are they to tind money for that? 

If they have no private fortune of their own, as but few have, they must 

borrow. 

ItJoi. Marquess of yWrt/r/rt/r.] Could promotion bo acc<,‘loratefl by empl 03 ’m«nt 
being more largely found <or oHicers who have been wounded, and of weak, con¬ 
stitutions and impaired hcullb, and who are on the invalid pension cslablisli- 
ments in civil situations under the Covcnuncnl, or ou the civil staff of the 
army ? 

1 think that for those duties, cmjilovment might he found that would induce 
officers to leave tlie active branch of the service : it is iu some degree done now 
in the case of otficers who are transferred to veteran battalions, and are cmjdoyed 
in the payment of pensioners, and in some trifling duties of that atul similar 
kind ; hut if more important employment were I'ountl for officers in civil depart¬ 
ments who arc not tit for active field service, the efficiency of the army would bo 
increased, and promotion accelerated. 

1002. Earl of FAhmhorongh .Might not those departments become very 
inefficiently manned if you were to take for them old geutJemen, who were unfit 
for active service ? 

The (iov eminent, I ihii.,^, would find its finances very much improved if they had 
a better organized byslem of jiayiug their very numerous pensioners ; for example, 
in the Military I'uy Dcpartmcnl, they migiit iiavc officers who arc not altogether 
fit for active Held service, and parily in the Commissariat Department. 1 draw a 
distinction between superannuated old gentlemen and men in possession of suffi¬ 
cient mental power and activity, who arc physically unfit lor active field service 
in an Indian climate. 

1003. Must not tlic Commissaric's move about willi the army ? 

Some of them must; and there must he active hield Commissaries. I would 
refer more particularly to tlie magisterial duties performed by the Commissariat, 
which, with the greatest benefit to the public service, ought to be put in Other 
hands. 

1004. Chairman?[ You alluded to the Veteran Battalions; do they form a 
considerable part of the force at Madras: 

The Native Veteran Corps were reduced in numbers some years ago. We 
hav© only two Veteran Battalions of Natives, and there is a European Veteran 
Corps, divided into Artillery and Infantry. I'he Artillery are stationed at I’ala- 
veram for duty, at Fort St. Ceorge, and the Infantry at Vizagaimtam. The 
Native Veterans do much valuable duty, and at times have too hard work in 

garrison at Fort St. George and on escort detachments. 

• 

1005. Are tliey included iu the general strength of the army ? 

Yes, they are included as veterans. 

'1006. Lord FJphinstonei] You %aid that you thouglit that a better system of 
paying the pensioners might be adopted ; you would not jiroposc to re\'crt to the 
system of paying them at the head c|uurtcrs of divisions ? 

. No, most certainly not. 

, 1007. That would be very objectionable ? 

Decidedly. 
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JiOCnig. Yim temember that that system yras for a time in ioveer and wai!ihf|>to| 
to tile former system ? 

iTes} it entmled the greatest hardship upon the pensioners^ 

1009. In fact, did it not do away with the good effect, politically, of giving 
pensions at all, because it made a number of discontented men ? 

It diminished very powerfully the good effect of pensioning; it was a mattw 
of such hardship for many of the poor old pensioners to come periodically fdr 
their pensions, that nothing but the alternative of destitution would have inducet! 
thetu to undergo what they did for the sake of those dependent on them. 

1010. Earl of EllcnhoroughJ] Have instances been discovered of fraud on the 
part of persons pretending to be pensioners, and obtaining pensions ? 

Yes, and I believe very great frauds now exist; and therefore I think it would 
be so much the interest of the Government to have a better supervision of the 
payments throughout the country. 

1011 . Marquess of Twccddale.'\ Would you recommend any change in the pre¬ 
sent system of appointing officers to the army as cadets ? , 

1 think the appointment of Engineer and Artillery officers is as good as it 
can be; their education 1 believe to be equal to any given .to officers in similar 
branches of such services elsewhere. But there is one very important improve¬ 
ment which should J)e made. At ])rcsont a Cavalry officer is appointed just as 
he may be connected with or nominated by an East India Director ; and when he 
gets to India, he may have none of the qualifications for that branch of the 
service; he may he personally unfit to ride well; and though he may pass 
through his service respectably cnougli as a man, yet, not being even a tolerable 
horseman, he ought never to have been in that branch of the service, though he 
might make a very good Infantry officer. 1 think, if a certain number of 
Cavalry appointments were made the rewards of good c-onduct at Addiscombe, 
as those to the Engineers and Artillery are of superior acquirements and 
qualifications, that it would be a great improvement; and also if, even after 
officers had been in India a certaiir time, not too long, exchanges were allowed 
between the Cavalry iiud Infantry branches of lire service. 

1012. JiAtloi Ellenborough.l Do you think there is any great advantage in 
having a Cavalry appointment rather than an 1 nfaiitry appointment, taking into 
consideration the expense of finding a horse 

The Cavalry is always considered tlie preferable service in the army, inasmuch 
as it is in appearance a more dashitig one ; but 1 think, on the whole, the advan¬ 
tages of the infantry officer are fully equal to those of the Cavalry. 

1013. Does not an Infantry officer see a great deal more of real service r 
'He has more of the practical duties and work in India. 

1014. Are not there many more Infantry stations than Cavalry stations? 

At all the large stations you find some regiments of Cavalry ; the Infantry 
are more scattered about the country; there are at j)resent eight stations of the 
Madras army with Cavalry. 

1015. Do not the Infantry see a great deal more of the country than thf 
Cavalry do ? 

Yob ; and of the practical work of the army. 

1016. And they are equally competent to hold any staff appointment ? 

An are equally eligible; the command of Cavalry regiments and troops are 
more lucrative than any that an Infantry officer has to look to regimentally. 

1017. Marquess oi Tvieeddalc.'] How do officers succeed to the command of ‘ 
regiments, brigades and divi.sions ? 

They succeed to the command of regiments hy seniority; hut there has been 
great difficulty hi providing for the most efficient command of regiments, In- 
consequence of the restrictions imposed upon- the Comraander-in-Chief. 

1018. Earl of What are those? ' 

At present the Commander-in-Chief cannot remove a Major from one coips to, 

coo^and another ;,,to remove a Lieiitcnant-colonel often involves him in great 
e3|||»6es and pecuniary loss ; ind under the existing orders, it may happi^ that 
a'^ry yopng captain,.or even a subaltern, may command a regiment, while,. 
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aloBgsMe 0f it; aaother has two oid Held officers pr«a^t> and t|ia iPffmotander- 

io-Chief has not authority to remove one of those old officers to the other jlfewOMfer, 

regiment. He has not the oppportunity to* remove a laeutenant'Oolonel from i>cc iSs*. 

the corps in which he has risen, nor the authority to remove a Wajor to hold — 

a Command. This subject was very much before every Cominander^itt-Chief 

doling the time I was Adjutant-general. The system then acted upon was, that 

as the Majors could not be removed, the Lieutenant-colonels were removed, SO 

as to give to every Major, who was considered qualified to command, the, 

command of his regiment when it was due to liim by seniority ; this imposed 

very great hardship upon the Lieutcnat-colouels. Since then, the Court of 

Directors have ordered that tlie Lieutenant-colonels are not to be moveable; 

that they are to remain with the regiment in which they have risen ; so tliat one 

regiment now may have a Lieutenant-colonel and a very old Major in it, while 

another regiment is commanded by a young Captain, or a subaltern. 

1019. Was not the practice formerly, for tlic good of the service, to remove 
from a regiment going to the presence of an enemy, a Lieutenant-colonel who 
was incapable of comniiinding, and to jdace him in the command of some other 
regiment at a distance, so taking care that the regiment shonld be commanded 
efficiently ? 

I remember but one Lieutenant-colonel being moved under tliose circum¬ 
stances ; and be would, T j)re.‘'mne, liave been invalided, as tlie C’omniander-in- 
Chief intended to have brought him before a Medical Board for being unfit to go 
with his regiment on active service; but the.ofliccr ]>lcaded bis long service, and 
asked permission to return to Europe for tlie recovery of his Itealtb, he never 
having had a furlough to Rurojie on siede certificate; lie obtained leave, and dietl 
.in England. One great objection to moving the Lieutenant-colonel i.s, that you 
may send him from a full batla station to a half-britta .station for the good of the 
service, at the loss to hiiu of tl>c difference between licld and garrison allowances j 
whereas a Major, who by removal obtains the eomm.and allowance of a regi¬ 
ment, would always be better off in i\ pecuniary i)oint of view : a Major finds, too, 
very often more difficulty in exercising authority over his foripcr companions than 
he would have amongst another set of officers. 

1020. Has not he a great deal more influence over the troops if he is a good 
officer ? 

He has that; but I think a good officer will soon acquire that influence 
anywhere. 

1021. Marquess of Tivceddalc.] Could the present usual course, in your opinion, 
he improved '! 

Very much, and particularly in selecting the Commanding Oflicers for European 
regiments. 

1022. IIow is the selcctioir now made; is not it made by the Commander- 
in-Chief? 

No; it is very much limited by recent orders; while I was in India, the 
ordinary practice of the Commander-in-Chief was to remove the Lieutenant- 
colonels, because he was not allowed to move the Majors; the orders are now not tq 
move the Lieutenant-colonels. 

1023. Chainnnn,} The power of moving the Majors is not given ? 

No. European regiments have suflered very materially in their discipline, 
from the Commander-in-Ghief not having the power of making such arrange¬ 
ments as would enable him to appoint to them such officers as he thought liest 
fitted to OTminand them : the ajtpointments to Brigade commands arc generally 
by seniority: for the first and second class brigade commands, the Government 
selects officers without reference to the Commandcr-in-Chicf; but if the head 
quarters of two regiments come together, that constitutes a third class, and the 
senior officer who is there, comman.ds, as a matter of course, in virtue of his 
commission ; for the divisional commands also the general officers are appointed 
by the Government, without reference to the Commaiidcr-in-Cbief. 

1024. Lord Elphinstone.} But probably in consultation with him ? 

Without official reference; and 1 have known officers appointed when the Com- 

ejandar-in-Chief knew nothing of it previously. ■ 
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10^5. Marquess of 7Wtfe</<tefe.] Wbatopi»ituMitks Iwve Iheoffic^of itiMtiog 
England, and are they, in your opinion, sutfieient ? 

After 10 years’ service an officer is allowed to return to England in the recei{>t 
of his pay for three years, lie may, with the permission of the Commahder-in 
Chief and the Government, return at any time before tliat, without pay, or he may 
take his three years’ furlough after lb years’ service at different times, but he 
c;anuot exceed tliat amount. Besides that, the officers are allowed to return on 
medical certificate for three years at a time. 

1020. Earl of Elknborough^ For any period not exceeding three years ? 

Yes; and an otlicer who has been on medical certificate, can have his furlough 
also. 

1027. After returning from absence on a medical certificate, when he has been 
away three years, finding himself ill in tlu: first week of his return, may he not 
go before the mcdiciil ollicer, and get another medical certificate for three years ? 

lie may ; huttliere is an order that such cases are to be brought to the sjiecial 
notice of the Court of Directors. 

102^i. Lord Elphiiislonc.] What portion of his pay docs he draw while he is 
on medical certificate ? 

Eull pay. 

1029. l>ord ff’li/inirfiffc.'] .Arc liiose medical certificates easily obtained ? 

'I’here wore recently in tlic Madras army orders issued that made them more 

stringent; tliey are somelirncs given with very great facility. 

1030. Earl of Elkuhonmirli.] Are they not supposed to he occasionally refused 
with some degree of liarslmess ? 

I think they arc given upon every fair necessity : I do not romeniber instances 
of harsh refusals; but several have occurred in which tliey apiicurcd to be grunted 
too easily. 

1031. I-ord Wlitirtidiffc.'] Are they ever given from favour, where the case 
would not justify it 

1 should say, generally, that they are not given without ciroumstances which 
might be urged in justification ; but .sometimes it requires a great deal of firmness 
on the part of the medical officer to resist tlje strong feelings or wishes of his 
patient to go away. 9’lic rcceul ordcr.s in Madras were framed with a view to 
relievo the medical officer from iieing jilaced in .so [>ainful a position. 

1032. Earl of EUc)iboroiigh.\ Might not that wliicli the medical officer declares, 
be declared of every European in tfie country, namely, tliut his health would he 
benefited by a residence in 1'iui‘opc f<jr three years ? 

Yes; but tiic case mu'it now go before a Iioard or committee of medical 
officers, and then it passes under tlie supervision of the Medical Board at the 
Presitlenc-y. 

1033. But still the finding is no other than that, that it will be better for lua 
health to live in Europe than in India ? 

Yes; if an oflieer is at a station where there is only one medical officer, lie 
would iininetllately leave the station upon his certificate; and on his arriving 
where a Medical Board can be assembled, he would have immediately to appear 
before it. • 

1034. Chamnan.'] Have any instances happened of an officer being passed'on 
the first examination, and being refused on the second ? 

I do not remember tliat; but 1 liave known the same officer obtain a medical 
certificate in one division, and be refn-sed it in another. « 

1035. You have not known it refused on the second examination, after it had 

been granted on the fiist . 

I do not remember any instance of that since this system of examination by 
Boards c ume into ])ractice. ’J'he Medical 'Board at Madras on one occasion 
objected to a Staff Officer going to the Cape, as jirevious visits to that colony did 
not appear to have improved liis constitution, and the Board re commended-' 
he should go to Europe. 

1030. IxnAFAphinstorn'l Bo you not remember instanceg before tlie Medi^'ftl 
IJoHtcl of ? • , ; ' 
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■I have koowiiwinstances of- the Medical Board having rferaai'ked very strongly 
upon cases that had been sent up. ^ ' 

1Q37. MarqiiesS of Twteddalc^ Was it not necessary at one time to call the 
attention of those Boards in the interior to the importance of sending tlic odicers 
to places that were best suited to the state of health they were iii ? 

Yes ; it was the common practice to send them to the Presidency, and that was 
changed to sending them to other jdaccs on the sea-coast. At tlic Presidency 
they were, of course, exposed to the temptation of all the gaiety and society of tlie 
place, and the climate there is for purity of air not equal to what it is at Viza- 
gapatam, Cuddalore, and many other places along the coast. 

10,38. Earl of Ellenborongh.} Do they not, in many cases, give medical certifi¬ 
cates to go to the Neilgherrics ? 

Very often. 

1039. Marquess of Twceddolc.'] Does an officer lose his pay when he is sent to 
the Neilgherrics on sick certificate ? 

He loses nothing of his regimental pay for two years when he goes on sick 
certificate. 

1040. Or his staff allowances ? 

He loses half his staff allowances, which go to the officer acting for him. 

1041. In the Bombay service* can you state what the officer loses? 

The rule is applicable to all India; it is one of those gcncrai jeay regnlalions 
which apply to all India. 

1042. How long lias that been the case? 

That has always been the case, that oflicers going on sick certificate in India, 
have kept their pay and regimental allowances. If an officer lias a fnrlougli on 
private affairs, after six inontlfs he loses what is called his allowances, retaining 
only his regimental pay. 

• 

1043. Earl of Fdlenhorough,'] Has not the reduction of thp jiay of the officer, 
under any circumstances, the etlect of de])riviug him of things wliieh are really 
necessary, not merely superf jities ? 

1 do not remember an instance in which the jicriod of furlough w.as exceeded, 
and tlie officer was subjectetf to the loss of his allowances ; but it might he, that 
if, for example, he is a man with a lamily, and on account of their health he 
required more than six months’ leave for liimself, then such a diminution of his 
income would be very distressing to him. 

1044. Is it not the fact that there are few officers who have not many 
expenses in England, as well as in India? 

There are many who remit money. I have known many most noble examples 
of officers supporting their families, widowed mothers and sisters; and married 
men, if they can afford to send their families home, have, of course, to support 
them. 

1045. Is not that generosity towards their relations more the rule than the 
exception? 

Certainly, I should say so. 

1040. Marquess of Tweed,dale."] Have you formed any opinion regarding the 
manner in which the command of the several armies of tlie different Presi¬ 
dencies is now exercised; do you think It might be improved ? 

I think that every Presidency should have its own Commander-in-Chief, as at 
present; but I think that in many instances the Commander-in-Chicfs authority 
could be ^aced in a much more efficient way than it now is, and that doing so 
wonld give greater efficiency to the military organization of India. I would 
venture to suggest, that if the idea should he carried out of a Central and 
Supreme Government, disconnected from any Presidency, the military organi¬ 
zation would be most efficient with a Commander-in-CJiief, or better still with a 
Minister of War, attached to the Supreme Government, with a competent staff; 
(^iBfmsed of officers from Her Majesty's service, and from the armies of the 
different Presidencies attached to him; so that while each ^rmy maintained 
suc4 of. its own privileges and peculiarities as cannot be advisably done away 
wjtii, a general system of economy, discipline and taetjes should still be effected, 
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SO far as might be found ivise and practicable: the great objects of large 
movements, and the strategy of campaigns, must also, with such an officer to 
assist the civil Government, he much better arranged and carried out than at 
present. 

1047. Earl of FAlenborough.'l Especially as regards the Commissariat, when 
the two armies acted together ? 

In every respect I think. 

1048. Lord Wharncliffe^ Do you think tliat any evils arise from the present 
system, in case of active operations ? 

I think they do. I think this, that while the officers of one Presidency have 
to arrange the affairs of all the others, they are liable to be influenced too much 
by their own peculiar views; and I do not think they are sufficiently instructed 
in tlie military resources, cajtabilities and feelings of the others, to manage them 
with full efficiency. 

1049. In what sense do you use the expression “managing” the other 
armies, as the Commandcr-in-Chief of India has no authority over the armies 
of any of tlu! other Presidencies ? 

It is the want of that authority that 1 think is u defect. The Commander-in- 
Chief of India has nothing to say to the army of another Presidency, unless he 
goes into the Presidency, and then he assumes the command ; but it is the want 
of such an authority at the supremo scat of Government that I think very much 
paralyses the energies of the whole armies of India, everything being brought to 
the standard, and the ideas of the Hengal army. I do not say that the Com¬ 
mander of the Jfengal army should command the others, but that there should 
be a Commander or authority over the whole entirely, unconnected with any 
particular Presidency. 

lO.'iO. Earl of F.Uaibormgh Does the Governor-general interfere otherwise 
than in the distribution of the armies of llie Presidencies? 

Many points of detail must be referred for tlic sanction of the Governor- 
general. 

10 .')!. That is fo say, all innovations ? ^ 

All innovations, and most, alterations ; and the other armies are always liable 
to receive whatever orders and instructions may bo sent regarding their organiza¬ 
tion from the Governor-general, or by those acting under his authority. 

1052. Lord Whariidtfje.'l Siii)posing the scheme you have suggested were 
adopted, of a Coruuiandcr-in-(-hief for the whole of India, who would he generally 
within the Bengal territories, would it not he likely, under an arrangement of that 
sort, that then; would he an attempt to assimilate the armies of the different 
Presidencies ? 

So far as assimilation could be wisely carried out, it w'ould he advisable to do’ 
so ; hut if, for <;xan)plc, an officer of high rank and experience, with a permanent 
interest in the Government and armies of India, surrounded with a comjrctent staff 
of officers selected from all lire Presidencies, were in such a position, he could 
have such information and full view s of every subject placed before him as would , 
prevent any local fei;lings and prejudices iittorfering with the grand organization 
and fullest efficiency of the wliole Indian army in all possible circumstances. 

1053. Are you of opinion that it is a desirable object to attain, to assimilate 
aiid amalgamate the three armies of India? 

In matters of disci]>line and for united action, certainly; but there have been 
many points on which there have heoii attempts to assimilate, which I think have 
worked very ill, and us to which, assimilation, in the way it has been attempted, 
is not desirable, 

1054. Lord ElpUnsbm.'] Have not the only instances of discontent tote 
years in the Madras army ariseai from measures intended to assimilate the prac¬ 
tice and the pay and allowances of that army to those of the Bengal army? 

With one exception, and that was at Bangalore, when there was afeeUngof 
sedition among the Mahomedans against British rule, totally unconnected itt iW ’ 
o|%in with any mifitary question, and a conspiracy vyas got np by an emilsttry 
,®|m Jlyderahad. Since that, there has been nothing but the alarm tolt by tbc 
Native troops at the interference with their old privileges of pay and pensiofti 

1055, Can 



QN T]^K ftpVBIlNMBNT pF INDIAN 10*) 


p55, Cau j'ou inform the Committee whether the advautageii cpnierreef upon 
the Madras army by these measures of assimilation, and which \rere estiriiated 
at the tiin(j to be fully equivalent in point of expense to tije reductions effected 
by them, have been appreciated by the Madras Sepoy? 

The Madras Sepoy had his faith very much shaken by those changes; some 
of them are undoubtedly beneficial to him ; others were not so acceptable, as the 
old pension and pay regulations which were in force anterior to 1834. 

1066. If the advantages liavc been overlooked by the Sepoy, while the redac¬ 
tions have led to serious discontent, is not the expediency of these measures of 
legislation very doubtful, no practical inconvenience liaving resulted from the 
former diversity in these respects, and absolute uniformity being out of the 
question ? 

I think every officer of experience in India would deprecate any unscttlement 
of the Sepoy s mind regarding his pay and allowances; some of the evils that 
were introduced were corrected, jKirticuIarly as regards wound pensions. Ti)e 
old system of pensioning Hepoys after 20 years' service on three rupees and a 
half, they were pc3rfectly satisfied with. The new system of j)eiisioiiing them 
after 16 years’ service on four ruj)ets a monlh is evidently a very great boon to 
them, and I think very injurious to the public service ; they were very much 
dissatisfied at the reduptiou in ])ensions to heirs of those killed in action, or who 
died on forcii^n service, which was ordered in 1834, though they did not feel it 
practically till some time afterwards ; hut I think it would recjuire great and very 
serious consideration before it w ould be advisable to make any change in the existing 
system of pensions. What would he most beneficial to theGovciiuneut would be, 
if possible*, to get. rid of the four rupccs'pmsion after 16 years’seiwice, and to 
introduce what would really be a system of rewarding good conduct. 'I’lierc is, 
at present, this anomaly in tin army, that tlie Sepoj is entitled to hispeasiou, and 
to retire to his village in independence on four ruj)ees a riionth if he can get 
passed by a lioarcl of Medicaf Officers, one year before he is entitled to any gotal 
conduct ]my for his services in the ranks. 

1067. Mar<(iiess of /iemWa/c.] Wliat changes have taken |)Iacc in the pay and 
allowances of tlic Native troo])s in the Madras Army of lat\- years ? 

The first change was in iS34. when the wound pensions were reduced. In 
1830 the pay of the (Rivalry, Horse Artilleiy and Clolundauze. as well as the 
batta of the whole Native afmy, was reduced. 


1068. Who are the Oolimdaiizer 

3'he Native Artillery ; the pay of Ilaviklars and Naiks was increased tlirough- 
out the army ; llK^ j)ensions of the Native otlieers were reduced, and that will 
toll hereafter. \\ hen 1 left India, no Native officer of Cavalry liad been ]w*nsioned 
on the reduced scale. My <»wn impression always was, that when they practi¬ 
cally feel the change, by having pensions of 26 rupc^es a month given to the 
Soubahdars, that will cremate a general feeling of dissatisfaction amongst them. 
M'hen those reductions were made, the Order of British'India and O^dcr of 
Merit were introduced: those were advantage's; but tlicre were before that, 
very highly j)rized advantages in the rewards given by the (lovenirnent for 
meritorious service, by the grant assignments on land revenue of iialanciuin 
allowance, the gifts of swords, and tin* jicnsioning of the heirs of distinguished 
officers and soldiers : those were done away witli when tin? Orders of British 
India and of Merit were given. NVhen the batta was taken away from the 
Native army, it was given to the European officers and soldiers more liberally 
than ever, and established an invidious distinction; that is evident in a Native 
Regiment when the Native Soubahdar Major loses liis batla, and the European 
Serjeant Major retains the allowance. 

1059. Rqrd K/phhijstone. ] And gains it in some places where he did not get it 

before ?" 


The European has it everywhere beyond 200 miles from the Ibesldency, 

lOOO. Chairman,^ liow were thojc alterations introduced, by the Governor- 
generab or by the authorities at home ? 

They were introduced by the Governor-general, under the orders or sanction 
qf the authorities at home. 


1061. Are they supposed to emanate from the Governor-general, or from the 
authorities at home ? 
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There was one important measure which created a great sensation, which 
1 believe entirely emanated from the home authorities, t^t of putting all the 
officers of the Hengal army on half batta; that order was issued, and afterwards 
rescinded. TJie mcasu rehaving failed, the Court of Djjrectors put the whole of 
the Europeans of the other armies on full batta at 200 miles from the Presi¬ 
dency, giving them the very j)rivilege which at one time had been ordered to 
be withdrawn from the Bengal army, and took from the Natives the batta they 
had immcmorially enjoyed at stations beyond the frontier of the Company’s 
territory. 

10(52. Earl of F.Uenbo7'ough.^ Do not usually alterations in the details of the 
management of the army emanate from home ; is it not a point upon which 
the local Government does not take upon itself to decide without communication 
with the home authorities ? 

In all cases 1 believe that the alterations either emanate from, or are approved 
of by, the authorities at home, unless it is some not very material points. 

iOfiy. .Martpiess of/rem/c/rt/e.] What effect have these changes had upon the 
native feelings ? 

They have very much unsettled the faith which the Native soldiers formerly 
had, that, under all circumstances, there was a certain provision for them by the 
Government. I tliink it has made them much more think of their own rights, 
and be moi e jealous about whatever may appear to them an innovation upon 
them. 

1004. Wliat is the i'eoling of the Native troops as regards foreign service ? 

I'licy aie always ready for foreign service; and if their stay there is not to be 
too long, they will go upon it with readiness and onthusia.sm. 

1065. What do you call “ too long” a stay on foreign service? 

1 should not call any period too long while there was active warfare ; but in 
garrison they certainly should never, under any circumstances, be kept more 
than three years away from India. 

1060. That is the order : 

That is the order. 

1067. Did you never know a regiment in the Madras army refuse to goon 
foreign service, if they had the privileges to which they supposed themselves 
entitled r 

No, never. 

1068. Lord Elphiustmv.] Was not the reluctance of the two regiments that 
proceeded to ( hina in 1842 owing to the reduction of part of the pension ; the 
pension to their heirs ? 

Enlirelv on account of reduction of ijcnsions to heirs and for wounds. 

I0(*y. And to no other cause ? 

Not the least. 

1070. Fail of Ellenijorough.] When a Madias rcgimeni is ordered on foreign 
service, what is done with the families of the soldiers, who usually attend them 
in the camp r 

Every soldier appoints where his family shall reside, and has the privilege of 
granting a family ecrtiticatc to the amount of two-thirds of his pay. Generally, 
all the families of a regiment reside at the same station, at least the bulk of 
them ; and a Native officer, two or three old non-commissioned officers, and a 
small detachment of old Sepoys, the least fit for active service, are sent with 
them. The Native officer has the superintendence of their interests^ he com¬ 
municates with the staff officer, or the officer in charge of the payment of their 
family certificates, as may be necessary. The families are under hi^ charge 
where he resides, and the others live wherever their fathers or husbands appoint. 
Their monthly allowance is paid with the same regularity that the troops in 
garrifion receive their pay. 

1071. I hcn the majority remain at what may be considered the head quarters 

of the regiment ? ^ * 

At the place where the regiment is raised. 


1072. Ib 
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1072. Is it the custom to bring back the regiment at stated periods* to the 
place where it was raised ? 

It used to be a fixed custom in the Madras army, but of late it has not been 
so much attended to asdt ought. 

1073. Marquess of Twctddalc.^ When a regiment comes back from Ibreigii 
service beyond sea, it comes back to Madras? 

Yes, they are landed at Madras. 

1074. Is not there an order that the men shall receive leave of absence for a 
certain number of months, depending upon the distance which they have to 
return to their homes ? 

That is always done. ‘Sometimes the regiments march to a station near the 
place where the men are going to on furlough, and the leave of absence is granted 
there : their convenience is consulted to the utmost. If the regiment is march¬ 
ing in the direction of their families, wc give the Icav^e of absence after they 
arrive tl)crc‘; but if the bulk ot the iamilies should be in another direction, vve 
allow the men to go on leave from Madras at once. 

107C). harl ot Kde^fhorough.] You are aware that there is this distinction 
between the lleugal and the Madias army, that the liengal soldier never has his 
family with him in the cantonments ? 

I am. 

107(). Jjord Colche.ster.] What proportion of the men get this leave of absence 
at one time ? 

As large a number as possible ; but at limes, wdien there is a deflcieiK v of 
tro(q)s, the Commandcr-in-Chief has been oeeasionally obliged lo limit if more 
than he would have done ^lad he had troojis t nough for the ditlerciit duties at 
the station of the regiment : it tlu*y can be spared, they are allowed to go as 
largely as possible. 

1077. harl of If the tmojKs return from Avasix months hence, 

would not the usual course he to give a furlough of about four months to the 
Sepoys of those regimcnls ? 

Something would doend upon the distance of their homes ; hut I should 
suj)|)ose at least that. 

• 

1078. Marquess ol J\rccdd<(/e.] Do not some of the Northern (drears get six 
months leave of absence r 

It depends upon the distance; uc abva\s take into considiTation the distniiee 
that the men have to go; some of our men vho gel leave, will go np to lliii- 
dostan. 

1070. Ivarl of Kllrf^ho) otf^ohl But lliat is not to any great extent? 

Not lo a very great extent. ^ 

1080. Generally speaking, are not the iroojis lorming tlie Madras army sei ' ing 
as soldiers at a less distanci^ Inun their home's than the troops forming the armies 
of the other Presidencies ! 

Some jf tliem arc a very great distance from their lioim s ; lor exam})]e, llie 
troops at Jubbulpoor, Saugur and Mliow, might have been raised at 'rnchiiiopol\, 
or further south. 

1081. Where are the Madras troops generally raised ! 

Kaeli regiment raises, as much as possible, its num at tiie jdaee when' itself 
was raised; we raise tlu'in within our own territories, and prim ipall) about dVielii- 
nopoly, in the Carnatic, the (.’eded Districts and Noitherji I’ircars ; there are also 
natives of Hindostan, who are excellent soldiers, in our ranks. 

The Witness is directed to withdraw. 


Ordered, dhat this (mmniittee be adjourned to To-morrow, 

One o’clock. 
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Die Veneris, 3 “ Decemhris 1852 . 


LORDS PRESENT: 


The Lord Privy Seal. 
Marquess of Tv eeddale. 
Earl of Albemarle. 

Earl Granvii^lf. 
Viscount Canning. 


Lord Eli* a INSTONE. 

Lord WoDEiiousE. 

Lord CoLCIlESTKR. 

Lord Ashburton. 

Lord Monthagle of Brandon. 


THE LORD PRIVY SEAL in the Chair. 


COLONEL ROBERT ALEXANDER is again called in, and further examined 

as follows : 

1082. Marquess of Twceddah.^ YOil were asked one or two questions yesterday 
upon foreign service ; the first question that was put to you was, what was the 
feeling of the Native troojis as regards foreign service : when a regiment receives 
an order lo hold itself in readiness for*foreign service, how do you, as Adjutant- 
general, convey lliat order to the regiment ? 

In the ease of an order commg for a regiment to prepare for foreign servi(',e, 
the Adjutant-general has in liis office the form of a letter, the draft of which 
was origmally called for by the*Supreme Government, and it was authoritatively 
fixed that that letter should he the one addressed lo all Native regiments ordered 
on foreign service; it commences by directing that the Commanding Officer of 
the regiment shall give every Native officer and iion-cornrnissioiud officer and 
Sepoy his option whether he will go on that service or not; and should he Jiave 
any objection, on account of caste, or for any of the other reasons specified, lie is 
allow ed to remain behind ; the letter then goes on to state particularly evcrytliing 
which the 8epoys are entitled to in the way of rations on board shi[) and on 
shore, hatfa, pension, and every privilege granted to them on foreign service ; 
the contents of the letter are translated, and communicated to every man in the 
regiment. 

1083. Lord Fslphim^tone,^ M’hat is the date of the order to which you refer? 

I cannot fix the date exactly, but it was sometime in the year 1845, or in the 
year 1846. 

1084. Marquess of Twceddale.^ That refers to the Sepoys r 

Yes, to the Native officers and Sepoys; to every Native in the regiment. 

1086. After the regiment has received that order, what do you call njion the 
ComiDandirig Officer of the regiment to do ? 

All the orders are stated in that letter ; the officers commanding the con^panies 
have to prepare the family certificates of the men, and the usual preparations are 
made for embarkation and service. 

1086, Will you explain to the Committee the meaning of the expression 
“ family certificates ?*’ 

Every officer, soldier and Sepoy in the army, when it is going upon foreign 
service, is allowed to assign two-thirds of his pay for the support of his family 
during his absence; it is the same when they take the field in Jindia on active 
service against an enemy. 
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1087. Has not great excitement occasionally occurred in the Madras army 
arising oat of the civil authorities making a mistake in the allowances to which 
troops ordered on foreign service were entitled i 

Wlien the 47th Regiment of Native Infantry embarked for foreign service, 
they were landed at Bombay, and, according to the rule laid downlby Si:’ Thomas 
Munro, those men were entitled to the privileges of foreign service while the 
regiment remained at Bombay, but the authorities there wished to put them upon 
garrison allowances, which created great excitement, Tliere was another instance 
of a great mistake being made ; when the 6th Light Cavalry were ordered up to 
iSaugur, their old rate of batta was guaranteed to them under the authority of 
Government bv the Commander-in-Chief; but the Pay .Department stopped the 
batta, and that also caused a very great excitement in that regiment. 

lOSM. Lord FJphiiutouc.] Was it not the fact ihat those privileges were not 
stopped by tlie civil authorities, hut by military authorities ? 

1 am speaking now of the civil staff authorities; for in India, the civilians, in 
(oiitradistinction to military men, have nothing whatever to do with such ques¬ 
tions, u!)less in their capacity of members of the Government. Those that I 
havt' mentioned were two instances, hut I consider that, j)ractically, unnecessary 
difficulties an' often thrown in tlie way of officers and men readily obtaining that 
which is due to them, in consequence of a want of simplicity in the working of 
llie l^iy and Audit Department. 

10 S9. ( ^ludnnan,'] Do you consider that to be a military department ? 

It is tlie civil staff of the army. Lord William Beutinck clearly defined what 
was the military and what the civil stall’ ol the army, and the Pay and Audit 
Dej)artincnt is considered to be part of the civil staff. 

1090. Are the officers of that staff civilians ? 

No, they arc all military men ; hut they are ineligible >\hile on the civil staff 
to exercise military coimnand.. 

1091. Lord Botli in tin* cases of the 47tli Native Infantry and 

the Otb Light (.’avalry did not mutinies ensue r 

To the best of my recollection, I slif)uld hardly say that in tin* 47th Native 
Ijifantry mutiny ensued, l)iit there W'as great excitement; there was serious 
mutinous conduct in the fJth Light Cavalry. 

1092. In each case was it not absolutely necessary to punish the mutineers T 

I was not |)re>ent at army hciuJ quarters on cither oceasion ; and I do not now 
remember so jiartienlaily the circumstances of the 47th Native Infantry; I 
remember that in the case of the (ith Light Cavalry it was necessary to punish 
ihe mutineers. 

1093. Ill both instauees was not faith broken with the Sepoys? 

Faith was broken with the* 6th Liglit (’avalry ; and, according to the interpre¬ 
tation e^ablished by Sir Thomas Munro, when (iovernor of Madras, of w’hat 
constitutes 1or(‘igii service, it was also broken witli tlu: 47th Native Infantry. 

l(-9d. ''^Vas tlieri' not an implied engagement given to the 47th Native Infantry, 
that they slioufil have a corlain Iritta, whicli batia w'as afterwards withdrawn ? 

Not having issued the orders myself, 1 cannot sjieak with perfect accuracy; 
I can oidy exj)reNS iny belief; my belief is, that they received the usual orders 
for emharkation for foreign service, and that under those orders the men cou- 
sideied that having once embarked, they wore entitled to their batta and the 
privilei^es of foreign service until their return from the service for which they 
embarked. Whether tlu'y were delayed on the way for the purposes^of the 
(:iovernineut, either at Bomhay or elsewhere, the Sepoys would huye considered 
that the Government was pledged to give them their allowances until their 
return within the Madras territory. 

1095. Had they not» in consequence of this implied engagement on the part 
of tlic fiovernment, assigned a portion of thi‘ir pay to their families? 

Certainly. 

1096 And that pay so assigned they could not receiver 

No; iis payinent was immediately stopped from them,.to be given to their 
families. 


1097. And 
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1097. And their inducement to volunteer upon that serv-ice, was the assurapee 
that they should leave their fkmilies in a state of comfort at home r 

C'ertainly. One great inducement for the troops to volunteer for foreign 
service upon all occasions, is the [)rovi8ion made for their families during their 
absence. ^ * 

1098. Chairman.'] Are the majority of the men married ? 

Yes, most of them in our service are married; generally speaking you may 
say the Madras Sepoy is a married man. 

1099. Lord Colchester] Does this power of allotting a portion of their pay to 
their families prevail in the other two Presidencies ? 

I cannot say positively. I do not think that it has hitherto existed in Hengal 
in the same manner as with us, and I am not sure whether it exists so fully iu 
Pornbay. 1 believe it will be found that the first instance of Bengal troo])s 
enlisting for active service against an en(*my» was when a battalion of volunteers 
was raised at Barrackpore, and high iriduc(‘ments held out for the Native officers 
and men to proceed to China. The Bonibay troops have, I believe, readily 
embarked whenever required ; they have served with great distinction at the 
Mauritius, in the Persian Culf, and elsewhere, but have not been so much 
accustomed to foreign servicie as the Madras army, which, so far back as the year 
1756, accompanied Lord (■live on foreign service to Bengal : in the year 1792, 
2,000 men volunteered to go with ("olonel Draper’s expedition to Manilla ; in 
1794 more men volunteered for service to Amboyiia than were required : the 
Madias Sepoys have since served m the l^asterii Seas, in (’eylon, at the Mauri¬ 
tius, in Birrnah, Aden, Scincle, and China; and so long as their allowances and 
})rivileges are secure to them, yo\i have an army ready to go anywhere that the 
State may require their services. 

1100. Chah^vta}/] lias that faith been shaken ? 

Yes, it has; and my iniprcsivon is, that the Sej)oy character in that n-spect 
has greatly altered in the lust 20 years. 

1101. Marquess of Twceddale] M'ere there not other cases of excitement or 
mutinous conduct arising from the same cause; was there not a case at 
Hyderabad ? 

1’luit was also a case of great excitement; the 4tli Cavalry were very insubor¬ 
dinate, and their conduct mutinous, in consequence of the batta being taken from 
them, though it had been for years before mentioned in the general orders that 
such a reduction was to he made. The Sepoys are no readers of general orders; 
they place implicit faith in the (Jovernment, and tlicy look very much to that 
which is of great importance to them, the “ mamouJ,’’ which may he translated 
the custom or traditions of the service. 

1102. Was not there some excitement with the 41st Regiment 

There was an excitement, when they were ernharkiug for (Jliina, about pen¬ 
sions to heirs and wound pensions having been reduced. 

1103. Lord Elphi)istonc.\ Are those pensions to the heirs of Sepoys disabled 
or killed on foreign service ? 

Yes, for Se])oys disabled, and to the heirs of those that arc killed. New 
pensions were introduced, by which a man under 15 years’ service, who had 
been disabled for further service, and thus thrown destitute upon the world alter 
eight or ten years* service, would, according to the scale then estahlished, have 
received a pension of 1 rupee and 4 aiiiias, or about 2s. iid, a month. 

1104. Chairman] What was the pension before / 

Under the old system, the pension was 3 rupees 8 annas for every man dis¬ 
abled oil foreign service ; he now receives, instead of that, 4 rupees a mouth. 
The order says, A Sepoy who shall not have served 15 years, and have received 
such an injury as is equal to loss of limb, and is thereby disabled from follow¬ 
ing his profession as a soldier, shall receive 4 rupees a month.” 

• 

1105. Marquess of TweeddaleA What book is that to which you are referriiii?? 

The “ Pay and Audit Regulations of the Madras Army.” ° 

• 1106. Lord Montcade of Brandon.] In reference to the cases which you have 
been describing, in which there has been somewhat of a loss of coniidence by 
. *•) 0 4^ . , the 
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tbi? c hanges that have been made, do you think that the same result wonld be 
produced upon the Indian army if changes of a sltnililr kind were merely pro¬ 
spective with reference to }>ersons entering the service hereafter, and if all exist¬ 
ing rights were carefully maintained? 

it requires some little knowledge of the S^oy character to understand the 
effect produced upon them ; all those changes were prospective, and were pub¬ 
lished in general orders ; but the Sepoy does not care much about those orders 
in the Pay Department at the time tl^ey are so issued.’" When a Sepoy is enlisted, 
he has all the terms of the service put into his hands. But it is when reduc¬ 
tions come practically upon the men that they fcaj them, and then it is that they 
argue that they arc contrary to the old custom, and to their detriment. The 
foreign service in (>hina was a most trying service to ignorant Sepoys like those 
of Southern India, who had never heard of such a place as China, except, per¬ 
haps, in some wild legend. It separated them from their families to go a long 
voyage, they knew not whither. Then they had to consider the circumstances 
and anxieties of their families around them, the probability of their return, the 
})ossihlp nature of the service, and that they might come back disabled, and be 
turned adrift in the world with 1 rupee 4 annas a month to maintain their fami¬ 
lies when their bodies should be crippled. 

1107. Is it your belief, that though there was a formal announcement made 
to the Sepoys of tlie alteration that had been effected by authority, their convic¬ 
tion was founded upon the ancient custom rather than upon the announcement 
formally made to them .- 

Yes, 1 thiidc so. 1 doubt whether the Sepoys ever thought much about the 
matter till the circumstances i)n*ssed upon them. 

1108. Lord Klphhnlonc.] M'as not the case of the men who were drowned in 
the “ Golconda,’' on her passage to China, the first iustance to which the new 
rates of^j>ensi()n applied ? 

That was the first time the alteration v^as felt by the Sepoys; the families of 
those men realized what the effect of the new system was. 

I 

1109 . The families of those men who were drowned happened to be Hvint' 
in the same town, viz. Ijerhamporo, where the ref'iuients about to embark for 
China were quartered ? 

I think most of thetn were there at the time 

1110. Martiuess of 'Jkrcddale.] Are any new chan^jes in rejrard to pensions or 
other regulations translated into the book of the Company, and read to the 
Sepoys on parade ? 

Tltpy are entered into the book of the Company, translated, and read; and 
besides that, orders of importance are translated into liindostance, 'I'amil and 
Teloogoo, and hung uj) in their barracks. 

Ill 1. What is the effect of reading those changes? 

1 do not think it has much effect upon the minds of the Sepoys ; some of 
them mav recollect them. In the case of the batta that was stopped in 1841, 
the order bad been issued lour years before, viz. in 1837, but never carried into 
effect. '1 he Sepoy does not personally consider the matter till the order to 
withdraw the batta comes into effect, and then they understand the thing prac¬ 
tically, and feel excited. 

1112. In the Queen’s service, or in the European regiments in the Company's 
service, if an order were given out, the men woifld naturally understand what 
w'!i8 meant to be conveyed to them, and would consider it for themselvtes; but 
when sucli an order is given out to a Sepoy regiment, do the younger soldlOTs 
look to the older soldier, for their opinions, and do they look to the mamoul 
which has been in ibree, -or do they look to the order which has been'read ? 

The younger soldiers look to the older soldiers, and all arb attached to the 
mamoul; most likely the yofinger soldier would go to the older Sepoys, or to a 
Native officer,' and ask him what was meant. 

1113. Lord Montcagle of Brandon.] Do you think any step could be taken in 
the event of the issue of any order such us you have described, that .MpQuid give 
to the Native soldier whom that order more immediately or prmmctively 
ellected, a better ^cquuntance with what the order really mea^t, and me effect 

bad Upon his own individual interest ? ’ . 
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Every attention is paid to that now; at the time a Sepoy is enlisted, a state¬ 
ment of every advantage that th^ service holds out to him, from that day till he 
may be a Soubahdar Major, is put into his hands. 

1114. Then the difficulty wfeloh^ou have described, and the contrast between 

the effect on the niind of ^tbe European soldier and of the Native soldier, arises, 
in your judgment, difference of character and the weight and import of 

the traditionary law uj^ph the tnind of the latter? 

No doubt of it: I do not think I answered my Lord Tweeddale’s (juestibn quite 
fully: at one time there was great excitement in the minds of the European 
soldiers; they had for a long time been receiving their pay as it was given to 
them at different rates of exchange ; some of the newspapers alleged that those 
payments were not projierly calculated, and about the year 1842 there was, per- 
ha])s, as much excitement, though differently expressed, in the minds of the 
European soldiers as there has been in the minds of the Native Sepoys: in 
consequence of this, the Commandcr-in-Chicf sent in a clear statement to the 
Government, showing that tlio Europeans roeeived (heir pay at one rate of 
exchange, their long-servicc pay at another; their pensions, perhaps, at one- 
third, and that the system was full of incongruities. When the matter was 
brought to the notice of (jovernment and the Board of Directors, they settled 
the whole of those j)ayments at a just and uniform rate of exchange; and wher¬ 
ever there was an advantagf; in favour of the soldiers, it was liberally continued 
to them. I tliink that now the only discrepancy is a slight advantage in favour 
of boy.s in European regiments, and I am not sure but there is some slight advan¬ 
tage of the exchange in favour of one of the items of the European soldiers’ 
])ensions; 1 know, howev('r, that there is no calculation made to their dis¬ 
advantage ; I am speaking from memory ; hut it would l)e easy to ascertain, if 
greater accuracy is required. 

1115. Lord Elphiiisloue.\ Is it not (he fact that the aggn-gate pay of the 

European soldier in India now, is more than he was strictly entitled to under the 
terms of his enlistment ? • 

As lur as 1 recollect, it was so in most cases before llic coiTcctions I have just 
mentioned were made: though mucdi was written about it in the new’spapers, I 
do not think that the soldiers, gencr.illy, knew upon which portions they received 
too much and on whic^ toy little; hut they did know that (here were discre¬ 
pancies, some of which were to th(?ir disadvantage : there was one instance in 
which the men of a regiment w^ien they were paid, said, “ We will take whatever 
is given to us, but we decline to sign our acquittances.” 

1116. Did not this excitement happen also at an unfortunate moment; was it 
not in the beginning of the year 1842? 

Yes. 

1117. Marquess oi TirceddaleJ] Docs the pay code of the army define all the 
allowances to wdiich the troops arc entitled ? 

Yes; this hook which I have with me does so up to the dale of its being 
issued; it is four years old. 

1118. During the late embarkation of troops to Rangoon, did any Sepoy 
refuse to accompany his regiment? 

I was in England when the present Burmese war broke out; hut 1 have been 
in the habit of receiving communiciations from officers engaged in the war and 
at the Presidency; and my information is, that one man only of all the force 
was absent at the lime of embarkation, and the reason of his absence was not 
known: it is remarkable that only one man declined to go during the former 
Burmese war. I hate in my hand a letter from a Staff officer of Artillery, the 
Assistant Adjutant-general, who writes thus :• * The knowledge of the following 
circumstances may or may not be useful; but I think it w ell to communicate, that 
on the 25th of May, the orders of the Government foi’ the organization of an 
additional karkhana for immediate embarkaiiou to Burmah were received at the 
Artillery head quarters; that was made public at half-past one o’clock p. m . of that 
day, and wnthin three hours the establishment of 49, men was complete : on the 
following day they were clothed, and the arrangements usual before embarkation 
were made, and oh the 27th and 28th those men were all etubarki^d on hoard 
the transports; so acceptable was the service, that thr«or four times tlyMiumbcr 
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required presented themselves for enlistment within three hours: the B. Com¬ 
pany of Golundauze, within one month of their return to tlieir families, after a 
se]>aratioii of three years on foreign service at Malacca, volunteered their services 
for the expedition ; and the A. Company, |n tlie Northern Division, two years 
after a service of three years at Aden, oHered themselves for the same service.” 
Then he goes on to state, “ The llth Native Infantryjl have heard, returned from 
Moulmeiu in 1850, and volunteered; but of them and <#iers I do not speak with 
authority.’’ 

1119. To what do you attribute their willingness to go on foreign service ? 

I’o their confidence in the very liberal provisions made by Government for 
them, and to the soldier-like feeling with whicli they are ready to follow their 
officers wherever they are reejuired : the Sepoy also has a great attachment to his 
colours ; it is a point of honour with him to follow them. 

1120. Lord Colchester.'] W'AS there a similar readiness shown in the expe¬ 
dition to China ? 

Yes; but there were the unfortunate circumstances to which 1 have referred. 

1121. "LiorCi Mlphmstone.^ In what spirits did the troops embark when they 
went to China ? 

I was present at the embarkation of the troops, and they went off in the best 
possible spirits. After the 2d and 41st Begiments were embarked, a report was 
brought, while I was sitting with the Coinmander-in-Chief, that there w'as still 
some misunderstanding about remitting money to,>their families. In consequence 
of this, the (jomniandcr-in-Chief approved of miy going on board the shi^e at 
once to make inquiries. I visited them all, and I I'ound that the report was 
entirely erroneous. In one ship I found a few men who had some ready money 
in their hands, which they asked me to take on shore, and send to their families; 
and I did so. When on hoard the diderent ships, I spoke to the men and the 
Native officers, and 1 found they were all in high spirits, and pleased with the 
service ; and on leaving one of the transports, in which the present Lieutenant- 
colonel Campbell, c.a., of the 41st Regiment, was with his men, the Sepoys 
came to the gangway, and cheered me with their “ Deen, deen,” as 1 was shoving 
off in the boat. During that war, many Sepoys volunteered from other regiments 
to join those in China. 

1122. Marquess of Tw-'cerff/rt/e.] Did the men allege that they had been told 
that they were to return immediately the service Was over ? 

Those that were kept in (Jhina were very much disappointed at being kept in 
garrison after the service was over, particularly the 41st Regiment. 

112.3. Did they give as the reason, that it had been promised to them that 
they should return immediately the service was over ? 

That is not in niy memory sj>ccifically; but I can very well understand that 
that feeling did arise in their minds when they were kept beyond three years, and 
only for garrison duty. 

1124. IjotA Klphimtone^ How long were they kept ? 

I cannot now state the exact period. 

1125. Were they very sickly at Chusan ; did the regiments lose any men ? 

The 41st lost several; and the*4th suffered more than any other regiment. 

112t). And several men were drowned on the passage to China? 

There was a ship sent that was notoriously dangerous, and she foundered on 
the passage: Colonel Isack, with the flank companies and head quarters of the 
regiment, and many public followers, were on board. 

1127. Viscount CVw/ii'Wg'.j When you s!iy that the ship was notoriously 
iinseaworthy, do you rucim ihat it w-as known to be so before the troops em¬ 
barked ? - 

She was Icnown to be a Jieculiarly crank i^hip; *nd it w'as currently said that a 
Captain had left her because she was a dangerous ship. 

1 12 s. Was that known to the Sepoyis.when they embarked in her ? 

. No; artd it was not known to the Madras Government; but after she had 
foundered, it was’ generally'spoken of. 1 knew it then as a matter of common 

r©port. . \ 
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1129. Lord Colchester.'] Was she a merchant vessel tah^n up for the purpose 
of conveying the troops ? 

Yes; she was a merchant ship that had been much employed in the cotton 
trade from Bombay and Calcutta *, ,she was taken up at Calcutta for the con¬ 
veyance of the troops. Of late years, since steam has been introduced, ri^iments 
have been sent from Madras to the Northern Division by steam, and m three 
days the whole trans}>o^d)a$ been effected. In such a case tliere was no claim 
made for anything but thar batta; but it was not considered foreign service, 
and the Audit Department would only give the .Sepoys batta for the three days 
that they were on board ship, leaving them to bring their families 529 miles 
overland without anything to meet the expense. 'I'here was a good deal of 
correspondence upon the subject; and 1 understand that finally there has been 
an order from the Court of Directors, that troops embarked under such circum¬ 
stances are to get batta according to tlic regulated distance from the f)oint of 
embarkation to the point of disembarkation, which is a just and fair measure 
when they are sent to half-batta stations. 

1130. Marquess of Twmhiole.] Have the feelings of the Sepoys been affected, 
or their suspicions been excited, hy changes in the Ibrmer systems of pay and 
advantages granted to them ? 

I have, I think, already answered that question; no doubt their confidence 
was shaken hy the changes that were made, h’ormerly the Sepoy had that 
implicit confidence in the Government and his officers, that he did not think 
much about it; we have now.-:taught him to think much more upon tliuse points 
than he used to do. b' ' 

1131. What i.s the influence of Native and non-commissioned officers wiien- 
ever there is su.spieion or dissatisfaction on such subject.s? 

The influence ol the commissioned and uou-coiiimissioncd officers is very 
great, and is often most heneficially exercised ; whatever occurs, they know, nor 
can anything be agitated among the Sepoys withemt their being quite aware 
of it. • 

1132. Upon what system arc tlie promotions of Native officers in Madras 
made ? 

'I’he first .step in a Sepoy’s promotion is becoiniug a l.ancc Naique or Corporal. 
When the Sepoy is on probation for promotion to he Naique or (.'orporal, he is 
selected according to his merits: and the list ol' loanee N'aiques is so formed as 
to give a fair share of promotion to the diflereut castes and classes in the 
regiment. If the Lance Naiipie is found unfit for promotion to Naique, he is 
remanded to his duty as a private ; if he i.s promoted to be a Naique, he succeeds 
by seniority, if bis qualifications and merits are suffieicnf, to be a Ilavildur or 
Serjeant; in the same way, Ifom Ilavildar be is promoted to Jemadar. Jf a 
Havildar, either from age or other (drcumstances, is not found fit for promotion, 
and is of good character, he is made a Colour or a Hospital Ilavildar, in each of 
which positions he gets an extra allowance, and in the former an honorary dis¬ 
tinction, but be is passed ovir in {)romotion. The Jemadars are in the same 
way promoted hy seniority, unless tliei-e are vt ry strong disqualifying reasons, to 
Soubahdars. The Soubalidars are in three classes, which have a progressive 
increase of pay according to length of service; and from the Soubahdars is 
selected, for his merit, the Soubahdar-iiiajor, v^ho has, a brevet commission for 
that rank. 

1133. liord Elphimlom.] You .said that the original promotion of Naiques 
was made partly with reference to caste ; is it not the case that the majority of 
the Native officers in the Madias army are Mussulmen ? 

An undue proportion were so ; that was carried to such an extent, that since 
1839 it has been the most anxious care of the Commander-in-Chief to give 
every caste its fair proportion: the Mussulmen so greatly preponderated in 
both the commissioned and non-commissioned officers, that it was absolutely 
necessary gradually to bring in the Hindoos for their fair share of promotion. 

1134. Are the Hindoos the majority of the Naiques? 

. Yes, I think they are so by this time; but there were some corps in which 
the majority of non-commissioned officers were Mussulmen, livhile the majority 
of privates were Hindoos. 
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1135. Marquess of Tweeddale.] What is the proportion of Hindoos and Massul- 
men in the Madras army 1 

Speaking generally, I should suppose about three-sevenths are Mussulmcn 
and four-sevenths Hindoos. 

113G. Lord Eip/iitistone.] What led to the promotion of an undue proportion 
of Mussulmen ? 

The Mussulmcn are generally the boldest and most energetic men, and, as a 
class, the best soldiers; hut if that system had been aflowed to go on, it must 
have had a very depressing effect upon the Hindoos, and they would have been 
completely discouraged by seeing that the promotions were so unequally given. 
The object of the Coinmander-in-Chief was, that there should be nothing to 
depress the military spirit of the Hindoos, many of whom arc as high-spirited as 
the Mussulmen; there is great boldness, and often fierce courage, among the 
Mussulmen, whose religion makes them all fatalists. 

1137. C/iairman.} Are not the Hindoos fatalists r 

Not all in the same degree: many Hindoos look iii)on death with the greatest 
unconcern; but I should saj', that fatalism with them is not so active and 
stimulative a principle as with Mahomedans. Tlie Soubahdar Majors held no 
priority in their regiments till recently, when the new Articles of War established, 
that the Soubahdar Major should ]>resi(lc at all regimental Courts-martial ; that 
is contrary to the military principle, that a brevet commission does not give 
regimental precedence; a Soubahdar Major would pre-side at a general or district 
Court-martial in virtue of his brevet rank; but, in inconsequence of this order, he 
is obliged to preside even where his senior Soubtibdar in the regiment may be a 
member of the regimental Court-martial. 

1138. Did that order come out from England or from the Commander- 
in-Chief? 

From the Supreme Goverument; it is embodied in the new Articles of W ar. 

1139 Do the Native and Euroj)ean ofiicen. sit together upon the same Court- 
martial ? 

No. 

lldO. Is any sentence passed by Native oflicers without revision by Euro¬ 
peans ? 

Tiie Native officers sit on Courts-martial ])recisely in the same way as 
European officers, and their sentences have exactly the same effect. 

1141. Marquess of Tm’cddale.] Will you state how a Native Court-martial is 

composed? rM .• 

It is romposed precisely in the same way as a European Court-martial, ot iNalive 
offiecis with an interpreter, and a European officer to conduct the proceedings. 
At a regimental Court-martial the Adjutant conducts the proceedings, and the 
regimental interpreter interprets. In the case ol a line, garrison or district 
Court-martial, an interpreter and an officer to conduct the proceedings are 
detailed; at general Courts-martial the Deputy Judgc-Advocate-general conducts 
the proceedings, and they are forwarded to the Coiniiiander-imChict lor wniirma- 
liou in the same way as are those of the European general (jourtSrinartial. 

1142. The interpreter is a person who has passed in languages as an 

interpreter ? • 

Yes. 

1143. And the Adjutant has passed in languages ? 

Yes, to obtain staff appointment. 

1144. Lord Eipfiimione.} Do you prefer the system of promotion by selection, 
as it is in the Madras army, ijir that of promotion by seniority, as you are aware 

is the case in llengal ? . , , , 

I do not think there is‘ Uie slightest comparison between the two, even m 
t!ie Madras army; when an officer gets rather aged, and at the top of his pro¬ 
fession, it is difficult to keep up his energies. We often find that a remarkably 
smart Havildar gets less activk when he becomes even a Jemadar, though we hav§ 
a check upon and stimulant for him; there are many valuable men in the 
Native officers of the Madras army, who in a campaign, or on hard service, 

\ would 
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would be competent to command their men, if all the European officers were 
killed or disabled. 

1145. They are all looked up to in their regiments ? 

They are ; and a good European officer of any regiment would do all in his 
power to cherish the military feelings and obtain the confidence of the Native 
officers. 

1146. No jealously wbiSld be felt by the European officers of the influence 
and respectability of the Native officers? 

There ought not to be. The Native officer is a very important connecting link 
between the Sepoy and the European officer. 'J’he European officer can refer to 
him for information upon ipll subjects, and ascertain from him the feelings of 
the men ; he can explain anything that requires explanation to the Native officer, 
and, where the proper confidence exists, may feel assured that the Native officer 
will put it before the men in the best possible way. 

1147. You do not think that that influence would cv'er be likely to be foi’- 
midable to the State ? 

Whether Native officers arc promoted by seniorily or by selection, their influ¬ 
ence, I think, will be the same; so long as they arc faithful to the Government, 
their influence is in every way beneficial, and 1 know instances in which it has 
allayed the excitement in the Sepoys’ minds. With proper treatment, I see no 
reason to doubt the jjermanence of the loyalty and fidelity of tlio Sepoy army, 
and of course, with it, of the^Native officer. 

1148. Earl of Should you give the preference to appointments 

by seniority, or by selection ? 

IJy selection. I think you would damp the whole energies of our army, if 
the promotions were by seniority. 1 would state, as the lesult of my own 
experience, that if you appointed by seniority, tlic Native officers so appointed 
would be in as influential positions as officers selected, and, being old and less 
efficient men, they would be less able to resist pride, or control any popular 
feelings among the Sepoys. When the discussion arose about tlic battain 1841, 
as soon as the alteration was known, and the regiments were ordered to move 
up to Hyderabad, there w;.o a Jemadar of the Horse Artillery who went among 
his men, and assured them t^at every thing would come right at last, and, by the 
weight of his influence and high character, c:oiitributed essentially to keep the 
Sepoys steady and true. During the excitement that afterwards arose, those 
very men turned out to maintain loyalty and discipline against their owm friends 
and relations in another corps. Of course it wtis uiy duty, in the position I 
held, to obtain the best informal ion I could, and for tliat purpose I was in con¬ 
stant correspombneo with both European and Native officers, and I know this 
fact from private information ; the .Icmadar died very shortly afterwards of the 
cholera. 

1140. Lord Elphitislouc^ W'as he one of the officers wlio was recommended 
to the Gover nment for a special nuuk of ap[»robation ? 

I think he died on the march to Hyderabad, bciore the excitement broke out; 
but the men knew, before they left Jlatigaloi’c, that the reduction of batta was to 
have effect. There was also an old pensioned Souhahdar, and other pensioners, 
■wffio went much among tire men at Hyderabad, using their influence and advice 
in the best spirit of loyalty and good feeling, and coinrnuuicatcd valuable infor¬ 
mation as to the feeling of the men : their praiseworthy conduct in endeavouring 
to allay their excitement, was specially rewarded by the Court of Directors, as 
were also some Native officers and men who w’ore serving in the ranks. 

1150. At the time there was a Mahomedan preacher at Bhelore, who was 
constantly preaching disaffection to the Sepoys; is it not the fact, that some of 
the pensioned Native officers gave information to the Government of that cir¬ 
cumstance ? 

Yes; there Were several pensioners who gave information, and though they 
suffered very severely in consequence, the Government did nothing for them. 
I was informed that they could not get fire or water from the other Mussulmen. 
The Moulavee you allude to had immense influence at Vellore and in the sur¬ 
rounding country; he had many niooreeds, or followers, and te was reported to 
have openly preached disaffection against the Governnwnt. 
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1151. Ijord MonteagU of Brandon.] You have described the Native and the 
European Courts-martial. Speaking generally, is the administration of those 
judicial functions by Native Courts-martial satisfactory I 

I think it is very satisfactory; the Native officers weigh the evidence ex¬ 
tremely well, and they understand their own countrymen, and arrive at very 
good decisions. 

11.52. Taking into account the questionable nature of Sojme classes of Oriential 
evidence, do you think that an intelligent and upright Native officer sitting on 
one of those Courts-martial, has a better means of discriminating between true and 
fal.se evidence than a European otlicer would have under similar circumstances ? 

Certainly ; the amount of false evidence given in many trials in India, is very 
great, and a Native would, in general, understand th» nature of it in his own 
countrymen better than a European. I may mention that Native Courts- 
martial are conducted according to European laws of evidence. 

1153. Earl of Albcmarlc.'\ Do you consider the efficiency of the Madras 
Native army to he equal now to what it was in former periods; take, for instance, 
Lord Clive’s time, or Sir Arthur Wellesley’s? 

The Madras army has not of late years been much employed in warfare ; but 
I think, if they were called into tlie held, a little accustomed to he under fire, 
and properly commanded, they would do as good service as was ever done under 
cither Clive or Wellesley. 1 may mention, that to this day the only name by 
which Ins late Grace, the Duke of Wellington, is known to and Venerated by the 
Sepoys, is Cieneral Wellesley. 

1154. Marquess of Tweeddalc.'l What is the eflfect of a Sepoy being placed on 
Public M^orks by sentence of a Court-martial r 

During the time that corporal punishment in the army was abolished, and 
when there was no other jmnishinent for serious offences hut hard labour in 
irons, it told most ojiprossively upon the Native army. A man involved the 
disgrace of his family by being sentenced to labour among felons, and suffered 
severely by the loss of his service in consequence of that sentence ; men who 
were careless of character, were indifferent to the punfshment, and were insuhor- 
dinat<; in proportion ; and while it was ruin to an old .Sepoy, a young one, after 
tlie completion of his sentence, could go to a distant station, where he would be 
unknown, and there re-enli.st. 

1155. If men of the highc.st caste in the Madias Army have committed a 
military offence, and arc sentenced to labour on the roads, does it not frequently 
happen that they arc chainetl to low caste men ? 

Formerly that was so*; by the new' j4rticles of M ar they are relieved from that 
punishment, except for disgraceful conduct, and some extreme crimes. 

115G. The natives have no feeling for any puuisliment, whether corporal or 
any other punishment, pro\ ided it does not touch their caste ? 

Not more than other men; the Sepoys themselves, and particularly the Native 
officers, were strongly averse to the aboliliou of corporal, with the substitution of 
such other kinds of punishment for it. I recollect a fine old Soubahdar in my 
regiment saying to me when those orders first came out, “ Take care what you 
are about, sir; for if you do not^ the men will neither love nor fear you.” 

1157. A high caste man does not care for being flogged under a military 

sentence ? * 

A high caste man woflhl, of course, feel the disgrace of being flogged ; but he 
would bear it as a soldier, and, as compared with the degradation of being sent to 
work on the roads in irons, you may .say that he would feel it lightly ; but, with 
good discipline, I can hardly imagine the necessity of flogging a high or low caste 
man of decent character. Thtere is, 1 think, no army in the world in which 
punishment need be Ics.s reported to than in the Madras Army, in which the 
abolition of corjioral, and sul^titution of other puni.shments, worked so badly. 

1158. Lord Elphimtone.]' I'logging in the* army has been restored ? 

Yes; by new Articles of War it has been restored. 

1159. Viscount Canning."f; After a Sepoy has been sentenced to imprisonment 
and hard labour, wj^at becomiis of him ? 

He is dismissed the service; a man who has been classed with Mons, is not 
to be retcived back again ii^-o the service. 


1160. Is 
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11 GO. Is he discharged from the army in consequence of the feelings of his 
comrades towards him ? 

The object was, I presume, to maintain a high military feeling, by the removal 
from the army of men who have been classed with felons; if we had men who 
to-day were associated with felons, and to-morrow come back into the army, it 
would sink the whole character of the service. 

1161. Then it is not the disgrace of being found guilty of the offence, bat the 
being classed with felons, that operates upon the mmds of the Sepoys ? 

l^actly. 

1162. A Sepoy might sometimes be sentenced to imprisonment with hard 
labour for an ofienc'e coming short of felony? 

Yes; in those days there was no other punishment but imprisonment with 
hard labour for anything like a serious offence, and it was often a painful duty to 
sentence a man to imprisonment and hard labour because there was no alter¬ 
native. 

1163. And though the offence th^t had been committed might be something 
very short of felony, yet the party who had been senteiicod to imprisonnieiit 
with liard labour would be considered henceforward as in the same class of 
felons ? 

Exactly: in the case of a Native of high caste, lie may not feel, or liis caste 
people may not feel, that there is any moral turpitude in the act that has been 
committed, but the jmuishment to vliich he has been subjected causes him to 
lose caste. I remember public notice being taken of the case of a wealthy man 
in Calcutta having been condemned to transportation for forgery; and when he 
returned to Calcutta, there was no demur made by his caste to the moral guilt he 
had incurred ; hut he was out of caste, becansc he had cooked in unclean places: 
that I give as a specimen ol' the feeling that exists. 

1164. Lord Hlphhistone.l Would a man be obliged to leave the regiment after 

he had been flogged ? , , 

No ; unless ho had been condemned for “ di.sgraceful coqduct.'’ 

1165. Hut he would be obliged to leave it after he bad been condemned to 
hard labour in irons ? 

Ves. • 

1166. Earl of Alhemarlc.'] Has the question of tlie substitution of secondary 
punishment for flogging been considered in India? 

We have a scale of secondary punishments for light offences. 

1167. Marquess oi Tweeddnle.] Has it been the custom from time immemorial 
in India to punish the soldiers by flogging ? 

Yes : and if you refer to the records of the army in Sir Eyre Coote’s time, you 
will find sentences, not only of extremely severe floggings, but of men to have 
their ears cut off. 

1168. Under the Native Princes was not flogging practised on the soldiers in 
the Native armies ? 

Not as we practise it; under Native powers punishments would be arbitrary ; 
and it must have been in sueb a spirit thatNativfe officers passed such sentences 
in Sir Eyre Coote’s time, which I need hardly say wefe not confirmed by the 
Cominantier-in-Chief. 

1169. Vi-scotint Were those sentences passed for offences which 

would, under the present system, be punished by flogging? 

My memory is not accurate enough to enable me-to state ; it is a thing w'hich 
I have read of in my official capacity ; as far as 4 remember, they w’ere offences 
in the field. I remember one extremely severe sentence upon a man for having 
slept on his post. 

1170. Marquess of Tweeddale-] How does what is called good-conduct pay 
operate in the army ? 

As an incentive to good conduct, it operates scarcely at all: a year before the 
fsepoy is entitled to good-conduct pay, if hiS health fails him, he is entitled to a 
pension of four rupees a month ; durihg the first 14 years of itis service, which is 
the time at which he is most likely to run wild, it has not the slightest influence 
• (20.5.) P 4 / , ^ upon 
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upon*him; and after that time, if he keeps clear of a Court-martial, he has a 
claim to what is called good-conduct pay, but which, in reality, is rather long- 
service jviy. . 

1171. Earl of What would, you suggest as a remedy ? 

Giving good-conduct pay , as is done in Her Majesty’s service, and ih Khe Com¬ 
pany’s European Corps for shorter portions of servitfe^ 5, lO, 15 and ^0 years’ 
service. ■ 'c‘: 

1172. Lord JClphinslone.'^ Do the Sepoys attach much value to the orders of 
India ? 

They value them ; ,,but I do not thiiik it is so congenial to the Native mind as 
the old system of biSstbwing shotriums, swords, palanquin and other allowances. 
The orders of India are limited in number, and the parties receiving them 
disappear from the ranks of the army. I have here an Army List of 1850; out of 
34 SOubahdars who have the highest 'order of Sirdar Bahadoor, 22 are on the 
Pension Establishment; and, as regards the secopd class, or the Bahadoors, there 
are 28 out of ,‘13 of those also pensioned ; so that*the order is hardly in the ranks 
of the army, instead of being constantly bcfiitre the-eyes of the Sepoys ; the order 
of Merit is for distinguished service in the field, and that is a noble institution. 

1173. Are there many officers who receive that order ? 

I believe that in the Madras army some nou-commissioned officers and Sepoys 
only have obtained it; I do not think any Native officers have it. 

1174. Do not the Sepoys value grants of villages or jagUires ? 

They like very much the grant of a shotrium; the Native looks much to a 
provision for his awnily ; anything which provides for liis family is most acceptable 
to him. 

1175. Chairma)i.'\ Is the reward of a village or a jughire frequently given ? 

No, it is no longer given; the order of India* and the order of Merit were 

given as a compensation for all sucli grants; the grant of shotrium and of 
palanquin allowances, or any of tliosc other grants which were formerly made, are 
no longer held out toTthe men. 

1176. From what fund tVas the grant of a jaghirc made 

From the land revenues; it was an assignment qn the revenues of a certain 
district. 

1177. Would that give the parties any right ovci‘ the Ryots ? 

Within the Company’s territories it would not; there would be the civil 
authority to check them j but under a Native government any grant of that sort 
would give them great power, such as is not recognized in the Company’s 
territories. 

' 1178. Lord Elphinstone^ Were not those grants in accordance with the 
practice of the ancient governments ? 

I am not certain, but think they are not more ancient than the Mahomedan 
institutions. 

1179. The palanquin allowance and the Nobut ? 

Yes; but tne Npbut given to Native officers never answered, for you could 
not raise the men to Whom it was grunted to the same position as one of the 
highest Native nobles, to whom only such a dignity was accorded by Native 
Sovereigns; ow Native officers had not the wealth or prestige of the Native 
nobility; the dignity of the Nobut entitles to tlic privilege of beating drums at 
the gate of the palace of a Native Sovereign or nobleman ; and when the Govern¬ 
ment conferred this honour upon a Native officer living in an ordinary house, 
with perhaps a*couple or 300 rtipees a month, neither the Nabob of Arcot nor 
any Native np.blemjSih»vWouj4%ecogn him as equal in rank, or to be classed 
with themselves; th|e‘4^'ohiit|ln such circumstauces had not the same dignity in 
the eyeaof t|ie peo|^'e. ' J V/, 

1180. Chmrmm.l Do ma^y of the ancient nOhtlity come into the army ? 

Suclt npbility is npt hcre#taiy •, it doestiot go by descent, as-among us; 'but 

several Mhssulm^ Sind olhi^'s of good families pow impoverished come into 
the army, paitieUwfily into tliie Cavalry anif Artillery, ' 

1181. Marquess 
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1181. MaF^itess of T^stmUaleJl W btU: is the system of pension of the jfaiive 

troops? ; '‘__r' 

After 15 years’service, the Sepoy, if his health!%ils him, aQ4 
unfit for SOTvicoi is pensioned On . four roipees a raitmth;^ HaHWars'^ j^ Naiqnes 
also receiyei, after the same length of service,^ pensions proporfionaie td yneir 
ranks, ffee Native officer and men who are pronounced unfit foe SffVice, are 
either pensioned or invalided, that is, transferred to veteran battaiions, after 
15 years' service. The Soubahdar now gets 25 rupees a month; formerly he 
had much more. 

1182. Lord Elphinstonc^ How much more? . 

Under 40 years’ service, a lirsr-class Soubalidar in the Cavalry got 59 rupees, 
and in the infantry 35 rupees a month. The pensions of Jemadars are now 
only 12 rupees a month. 

1183. C7/«iman.] You make use of the word “ formerly ” ; how far back do 
you go? 

I mean before 1837. After 40 years’ service, Soubahclars now get 40 rupees, 
and Jemadars 20 rupees a month. 

1184. Marquess of TwecddaleJl Has tlic system been altered of late years, and, 
if so, is it for the better or worse - 

The greater ease with which a Sepoy can obtain a pension now than formerly 
is a great advantage to liim; but I think it is a serious detriment to the inte¬ 
rests of the service, and a heavy expense to the Goternment. The Native officers 
are worse otf now. 

1185. Chairman.'] How is it ( nsier for the Sejioys to obtain pensions now 
than formerly ? 

Formerly, in the Madras army, a Se])oy was not allowed to count .service till 
he was 18 years of age ; he had to serve 20 years before he was entitled tO a 
pension, and if found unfit for service tlien, he had a pension of 3 rupees 
8 annas a month. By tjje nc v .system, introduced under orders from the 
Supreme Government, the Sepoy cim eoiuit service from l.() years ol’ age, and 
he is eligible for a pension of -1 rupees a month after 15 years’service, when 
only 31 years of age; the c.mseijucnce is, tliat there is a very powerful induce¬ 
ment for a man to get out oj’ the service if lie is of a weakly constitution, or a 
successful malingerer, and then he is thrown njion the (iovernment, who have 
to pay him 4 rupees a month for life. Formerly a man was not eligible to 
pension for long service, and being worn out, under .38 years of age. 

1186. Lord Colchestn'.] Is the .Sepoy worn out at the age of 31 ? 

No; most, of them would bo in their prime at that age. Jt was, I think, 
unwise to allow them to count service from tlie age of 16. If you take men 
who were enlisted at id years of age, or before they have gained strength, yoU 
will often see them drawn down on the left side by the weight of the inueket. 
It would, I tliink, have been much better not to have counted service till 18 
years of age. 

1187. Chairman.] Who determines at «hat age the recruit shall be taken ? 

The Commanding Officer recruits for his own regiment; but thgre is an 

establishment for orphans, and if a lad in that ^ktablishjpaent, of tj^e age of 16, 
appears to be a stout lad, the Commanding Officer is anxious to enlist him, in 
order to increase his means of living, and to provide for another orphan. There 
is always a kind feeling on the part of officers to take the sons of good men and 
orphans, as soon as by regulation they arc eligible for the service. 

1188. ljut still the disposition of the Commanding ()fficer would be to get 
the finest men he could get for his regiment ? 

Certainly; if it was a mere question of whether he should take hpy df 16 or 
a youth of 18, ho would take the latter. 

1189. Marquess of Tweeddak.] Are tlie rewards held put for distinguished 
services or good conduct efifectuai ? 

They arc certainly prized ; but I tliink they are Hoo much; limited by their 
small numbers* I may show the effect of that limitation by example: on 
the return of the trocips from China, a Native pfficer, who had tlistinguished him¬ 
self very much, was recpmmended strongly to the Commander-ia-Chief to be 
•(20.5.) Q / . made 
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Coiomi •made'a Babadoor; but tbc Commaxi^er-ia'TQhkf lma>ia 4^ 

Boiert Xlew iwfer. oflice a record of every Native officer’s and areiry'tnat tbe^ have 

3d Dec. ittciit to the diatinction. With this Native offiber .v^ho Imd diatin^i^ed bimaelf in 
China, paine in the regular course of selectipn another o^lloiBr of,,the name of 
Mahomed Shalley, of the 20th Regiment of Native In^try, who had fought 
in the battles of Assaye and Ajrgauro, and been through both tbe Mabruttn 
campaigns ; and the question arose whether the reward should be giveh'to the . 
officer who had distinguished himself in t’hina, or to the old veteran who had. 
seen so much service in former wars. Had not the number of these distinctions 
been limited, both officers might have been taken; but being limited, the Native 
officer who had served in China had to wait, and the other received the order 
of India. Something similar occurred in the case of a Native officer of Sappers 
and Miners, who distinguished himself under Sir C. Napier in Scinde. 


1190. What influences are there among the non-military classes of Natives by 
which the feelings of the Sepoys ma^' be excited on the subject of pay, pensions 
and allowances '! 

There is a very large j>opxilation connected with the Sepoys, and dependent 
upon their means of subsistence ; whatever, therefore, affects the Sepoys, imme¬ 
diately touches the interests of thousands of people around them, and influences 
their feelings towards the Governmetit. 

1191. And those persons excite the Sepoys f 

They have as much interest in the Sepoy’s pay as the Sepoy himself; they 
act upon each other. 

1192. In the changes which have been made of late years, has the necessity 
of efiecting a reduction of expenditure been of .sufficient weight to prove that it 
was advisable to risk a shock being given to the confidence lelt by the Native 
army in the permanency of tljcir terms ol’ service and enlistment ? 

In regard to some of the alterations that have been made of late years, they 
have not been reductions of exftensc to the (hm rnment; as regards jiensions, it 
would be a matter of eakiilation wliether the Alteration in the pension establish¬ 
ment will not involvb a much heavier expense to the Government than would 
have been incurred by putting the armies of other Presidencies on the Madras 
rates oi batta, which were only granted in full on foreign or field service and on 
service beyond tbe Irontier of tlie Gouij)any's countiy; take, for instance, Hyder¬ 
abad, and 1 believe that it will be found that, almost ever since hatta was taken 
away, and the increased rate of compcusaiiou for rice allowed, the Sepoy has 
received more than when in receipt of full batta; the same applies at Nagpore, 
and with the troops serving beyond the Nerhuddha, where, at one time, the 
increased expense w'as represented to be considerably more than a lac of rupees 
a year. Again, when the hatta was reduced in 1841, llu; rale of exchange for the 
troops was established at 121 Hyderabad rupees for 100 Madras rupees. Now, 
1 believe, that though it might be pos.sible to find in that country a rupee that 
might assay to that difference of value, yet there is none such current, and the 
proper difference would have been about ICy or 15^ per cent. ; taking tbe common 
currency at Hyderabad, which is the Bagh Chulncc rupee, tbe Government has 
incurred a loss tliere of about 5j per cent, on flic whole of their payments to 
their troops since 1841, while up to that period they had been paying them at 
the rate ol' about 44 per cent, too little. 

► 

1193. l.jord Elphimtouci] Therefore, that mea.sure of supposed reductioB, ' 
which caused so much discontent among the Native troops, has actually led td 
an increase of expense to the State ? 

Certainly, in some instances, and most so at Hyderabad an<l in the Sauguir 
territories; it also involves another anomaly, viz., that the troops in«#Ceeipt of 
compefisation for rice in garrison, receive less money when they batta tor 
del’ray their increased expenses in the field. ( 

1194. Marquess of TmeddaleJ] Are the and allowances suffic^t? * 

I do not think the marehing batta is sufficient; it is 1 rupee B annas (tvlpoAth 
to a bepoy, or in English money about 34.; the rate of manph. of from 

station to stattoo, not on^ active service, is nine miles a day ; ’I 

montii of days, it amounts to 279 miles a ihonth, an4 t]^ 
all his naar ebing expense«|.for this time and distance &qm 
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«f which::' ^ o^i ; 

I 'do not itot>«n.AMcm 

»86i*y'% lop-k'^:^wi^jpiec*i'vdiy ■tnore;for"'the;,r?:aii'Ve 

or' 'hettcr 'provision,iof them out 'of the' 'Serti^''j;'''iw>|litWw^ ■ 
that We fibentt iirorc 't^^ present rate of pension, and kiBe^ 'rai^oJ| )0!i|^, 
feit' rWtiVe looting with the advancing interests of their countrymen id ,mW 

hfe.,/' ^ , . ■' '■•^r 

11^5. Lord JSlpMnstone,1 Are not they generally too old to begin anew cWi« 
after that teagth of service ? . \ 

.'i’hey are, unless employment could be given to them in superintending aitna- 
tions in a police force. I think the present rate of pension of 25 ropes to a 
^nhahdar, and particularly to the Cavalry o'Jiccrs, who are frequently men of 
good familv, ‘‘“d burtbened with many dependents, is iasulFicient, and that, spme- 
toiijg more should be done, such as giving them charges or employment that 
should be honorary and moderately remunerative. 

1196. Viscount Canning.] Has any braucdi of employment suggested itself to 
you? 

. The difficulty is, that the officers cling so long to the service ; but if there 
Was an efficiently organized police, a good number of them might be provided for 
in that way. 

1197. You mean by police, military police ? 

I mean a police similar to the police in England, or the gens d'armeries. 

1198. Chairman.] It has appeared in evidence before this Committee, that 
a great number of pensioners are not natives of the country to which the arn^ 
belongs ; and it has been stated also, that considerable advantage arose from that 
circumstance. Do you agree in that opinion ? 

With us that is an exception; our army is raised, and the greater part of the 
pensioners live, in our own provinces; the others are llindosstanees, and tho^ 
men when pensioned return, of course, to their own country, but there are but 
comparatively a few of them. 

1199. Then the observation does not apply to yonr army t 

No. 

1200. Marquess of Twcechlalr.] What is the strengtli of tin* Madras army ? 

There are about 60,000 mem. 

120!. How many foreigners are there among the 60,000? 

Off-hanel, I should say that there would not be; more tlian perhaps J ,000 or 
1,500; but I have no memoranda on tlie subject to refer to. 

1202. What arraugomenls are made in the military cantonments to control 
the sale of spirits and intoxicating drugs to the military classes ? 

There exists what is called the “ Abkarry contract system,” which is, that 
a. person buys from the Commissariat Department a monopoly of the sale of 
spirits and intoxicating drugs in the military cantonments. 

1203. Ckifirman.] Is that person a Native? 

He is a Native; there is no reason why he should not be a European; but 
I never knew a European hold the contract, except at Bellary. The object of 
tW, person therefore is, to indemnify himself for the large sum he has to give 
for this monopoly hy the sale of what demoralises the J’.uropean and Native 
soldiers, and all the inhabitants of the cantonment. The police jurisdiction, 
which, by the regulations, should be a check upon this sale of spirits and intoxi¬ 
cating drugs, is in the hands of the same authority, which is exjjected to realise 
the largest amount from the sale of the monopoly. The consequence is, that 
while, there are regulations for the legal sale, there is an illegal one carried on, 
which has been strongly represented on several occasions by the Commanding 
OffiewTS of regiments to the (.’ommaBder-in-Chief, and which they cannot check. 
llMt Medical Board has also remonstrated against the A bkaree contract, on account 
Q^ effitote u{Km the he 

• no monopoly, but everybody Was ^ 

8ijih3^*|o in the cantonments, db you suppose tiiat a'less quantity 


Much 
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Cidonci ; M\ich loss. Supposing that th«« vtesp 'no monopoly^ hat that .Iha: ®f 

Akxandtr. spirits was allowed only by licenses, those licenses donl^ he granted apon ean* 
'^Njd D^Sr ^‘tiaas that wojj^jld give a sufficient check to the saK You have how a capitalist 

”_paying a large? sum to the Government for the monopoly,* and I have no hesita* 

tion in saying, that the police ajatbority, which ought to check the monopolist’s 
illegal sale, docs not check it, and that is the bane of all the military classes in 
our Presidency. • 

1205. As the party pays a large sum for Kis monopoly, is he not obliged th 
increase the price of his spirits in order to realise a protit? 

Yes, he would be, unless by the sale of larger quantities he can realise a profit 
able return for his money on a lower price. 

1206. If anybody who was licensed might sell spirits, would not the price of 
spirits be lowered 

It might be advisable to levy an excise duty, ]jerhaps. In a memorandum. 
I have hero, 1 find that in the year 1837-08 there was at Bangalore paid 96,500 
rupees, tor the monopoly of the sale of spirits to the military. 

1207. That is over ami above the excise or other duty? 

The abkaree roiiti actor has to distil his spirits, to keep tip his shops, and pay 
the attendants, to pay an c.stabli.shincnt ol' peons, and every incidental expense, 
in addition to this jiaymcnt to the Government, and he must be reimbursed by 
the drinking habits oi' the military classes. 

1208. Lord ff'odehn/iM’.] May not his profit be made by the higher jirice he 
compels the parties to pay for the spirits ? 

But. he must keep the jtricc within tlic means of the men. At Secunderabad 
a man paid 04,8()4 rupees lor the monopoly. At Kamptee, where the force 
appeared to have been reduced, 44,114 rujices ; at Jaulnali, which is a small 
station, 19,025 rupees; at Trichinopoly, 34,010 Rupees; but where,vcr the con¬ 
tractor or monopolist will not give a sufficient sum, then the Government distils 
on its own account, and sells to the soldiery. At the time referred to, I find 
that at Trichinopoly it was managed by the Government servants, so that the 
sanie officials who hiul to checik the drunkenness ol the soldiers had to manufac¬ 
ture and sell to them the menus of getting drunk. 


1209, Viscount ('aiiitiinj.] In your view, the principal vice of the ar;{i||ge- 
inent is, that the police, wlio ought to be tlie guardians of order and sobjtl^y, 
have an interest in a large consumption of spirits ? 

Yes; the police have an understanding with the contractor, and it is by the 
illicit sale, contrary to the Regulations, that he gets his large profits. 

1210. In what manner does the law restrict the sale ? 

The law regulates the circumstances under which spirits may be sold; they 
are not allowed to sell to Kuropeans at all. it might appear to any persons who 
read the Regulations, that they were sufficient, but in practice they are not so. 


1211, Lord Elpliimlojic.] The reason they arc insufficient is, that the contrac¬ 
tor bribes the ])olicc ? 

Yes ; or what amounts to the same thing, there i.s a mutual interest between 
him and the Native officials ; if it were not so, he could not hold the contract 
at the high rates now given. At Cannanore the man paid 29,193 rupees; at 
Masulipatarn, 28,007 rupees; at Vellore, 25,.512 rupees, and at Arcot, 13,500 
rupees; therefore, in those stations, which do not embrace the whole of the 
army, but were taken as specimefls, the total amount paid to the Government 
for the monopoly of the sale of spirits and intoxicating drugs to the soldiery, 
was 3 lacs and 54,725 rupees for One year. 


1212, Lord AMurUm.] What remedy would you suggest ? 
i am not saying that you could prevent the sale of spirits altogether, for|.tfll 
attempt it would only stimulate* smuggling; instead, however, of throwinj^ it 
into tile hands of a large capitalist and monopolist, perhaps a better way Whokt 
be to grant licenses to parties for the sale of spirits, under such restri^O&a. 
are npw imposed upon the monopolist. If you had a number of .n||.ea,|iqfi!^ 
one might be D'adfi a check upon ijanother. One of the privileges of the 
is, that if . he can find anybody selling spirits contraiy to his 
confiscated for his benefit. 1 in^ mehtiqa, that this subject 
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The Milmte N dated thd SlOith dtta« 

that Wll^te is letter frori* the Adjutaht'f^Mtel bf^ tlM?! 

ar^, No. 8^, dated the 5th of October 1840. Conoected with 4l|«isps, 
are the rCporta and, opinions of the Brigadier Commandant of Artillecpy/ 
ofRoers commanding European regiments, deprecating the system of i^Seiu^ 
cootracts. and bringing for^rd facts in proof of the'evils that exist I W 9 d^ 
particularly mention a letter from the Adjutant-general of the Madras Ariny, 
rio-\292,, dated 25 March 1843, forwarding to Government a correspondence 
vwth Lieutenant-colonel Milner, Her Majesty’s 94th Ilegiment, with the Com.. 
mfi^der'm-Chief’s sentiments thereon. 

1213. Marquess 6i' Twecddale.} 'I'he effect of this system of collecting revenue 
for the State hy the grant of these monopolies, is to injure the moral character 
of the troops? 

Decidedly; and every Commander-in-Chief, and every officer commanding a 
regiment, either of Europeans or of Natives, deprecates the abkarry contracts. 

1214. How does it affect the liluropean troops ? 

encouraging drunkenness, and that of the worst kind. In the papers 
which I have referred to, if called for from the India House, you will see a 
detailed statement of the effects, and if you could estimate the expense of crime 
and its consequences, I am sure it would turn out that those large sums which 
are raised by granting monopolies for the sale of spirits, w’ere over and over again 
lost by the expense incurred in imprisonments, transportations, hospital treat¬ 
ment and deaths of European soldiers, the consequence of drunkenness. 

1215. Lord Elphinstouc.] If the police in the military cantomuenls were placed 

under civil officers and not under Commissariat oflicers, do not you suppose 
that the effect would be to })revfcnt the sale of spirits, if the sale was restricted, 
as at present, to a single contractor, instead of its being allowed to any person 
who chose to set up a shop ? • 

If your Lordship will sepa ate the police authority from, the authority that 
makes the contract, it will be of less iiuportaiicc whether you have it under one 
man or under many men; but let the magisterial authority be an effectual check 
upon the sale of spirits, and k have no hesitation in saying that the consequence 
will be, that morality will be improved, and the abkarry contracts proportionally 
diiiiiiiislied in value. 

12H). In every station is the head of the police also a Commissariat officer? 

Yes ; wherever there is a Commissariat officer, he is in charge of the police; 
nominally the officer commanding' is the head of the police, but all its power 
and influence is in the hands of the Commissariat. 

1217. ChainnaH.'\ Are the Natives much addicted to spirit-drinking? 

It is fast increasing among them, in consequence of this very thing. 

1218. LoxA Elphinstone.'] But drunkenness among the European soldiers has 
diminished ? 

Yes, the moral character of the soldiers is vfry much improved, but what 
drunkenness is going on is principally in consequence of this system ; and the 
way in which it operates is horrible. If a strong powerful European gets 
riotous, the arrack-sellers will drug the spirits, and he is reduced to a state of 
insensibility ', ,ddirmm treMt/is follows, and often death. 

1219. Chmrman.'] What drugs do they use ? 

Chillies, opium, stramonium, bhang, and others. 

1220. Are intoxicating drugs much used by the Natives ? 

. Opium and bhang are used, aud drunkenness seems to be on the increase: as 
the. abkaree contractor’s profits cannot be realised unless he stimulates the 
Vicp, tbe drunkenness of the military community and the profits of the con-' 
trabilbr arO commensurate. 

' i|?^l., Lord JElpkindone.'] Do you know whether the sums realised by the sale 
orcontracts are greater.now than they were in former years ? 

; 4 paid for contracts than those I hdve mentioned, ter 

regiment into a cantonment, L think, that 600 rupees 
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^ nmcjj larger saiu j and tbait aR’tib^ dvU po]mktion of a caagitd&meii^; 
j(l Wr ri. If ja, tlte abkarry contractor has to'pay more for his monopoly-. 

.- 1222. CAf/rnmn.] Does tire intoxication of the Natives take place mditlf 

with spirits or with drugs r 

Spirit-drinking is very fast spreading among the natives : I know this, not only, 
from official data, but from information I have received from gentlemen in tpe 
civil service, and from missionaries, who say that it is much on. the increase with 
the Native population generally ; in the year 1843 there were 311 Courts-rnaftial 
in the Madras Army on charges of drunkenness ; in 1844, 315; in 1845, 304; 
in 1840, 310, and in 1847, »‘i.57; b>it this includes two regiments of European. 
Infantry and four battalions of Ariiliery. 

1223. Is it Carried on more witl> drugs or with spirits r 

With spirits. I should think ; though some classes of Natives make free use 
of intoxicating drugs. 

1224. Lord Etphinstow.] 'fhe Natives are not addicted to drunkenness, except 
they coiiio into military cantonments '? 

You will find, as you approneh a military cantonment or European society, 
drunkenness increase; you may in some degree tell your approach by that 
circumstance; in every village you Avill see the abkaree contractor’s shop, and. 
often, perhaps, the only con.spicuou.s European article will be the square gin- 
bottle in its window. 


1225. Marquess of 7wecil<hilc.\ Have you been in the habit of bringing this 
subject before the notice of the ( ’ommander-in-('hief r 

Yes. very frequently belore difl’erent (■oniinanders-in-Chief. 

1226. Has it been remedied in any way ? 

No; the (.'ommandcr-iu-Chief has receiv(‘d reports and representations from 
officers commanding regiments, and he has made his representation to the 
Government, but the system remains as it was. 

1227. Lord Kipliiiisto}ie.\ Has not the sale of beer, which is furnished now by 
the Company at its c<jst price at the diflerent, stations where European troops 
are quartered, contributed very much to check the yice <jf drunkenness? 

^'ery much; it has been attended with very beneficial consequences, both to 
the health and conduct of the ti oops. The beer is furnished on a most liberal scale 
by the Court of Directors, and the cxj)euses of carriage so equalized that the 
soldier can drink <‘.xce,llciit beer, nearly, iF not quite, as cheap as in England. 

1228. Either at Nagporeor at Hyderabad? 

Yes. 

1229. Marquess ol 'J'v'reddalc..'] Did you in your official capacity give your 
attention to the barrack accommodation of the European soldiery in the Madras 
Presidenov’ ? 

I did. 


1230. Will you describe, generally, what your view upon the subject is? 

1 necessarily had, in the course of my duties, to give my attention to these 
subjects; the old system of barrack accommodation, ig which the men generally 
lived, in low barracks built iu squares, w,is very far inferior to what is now 
known as the Bengal system of barrack accommodation, in w|iich separate 
barjacks arc built for cadi coinpany ; they are high roomy buildings, with 
verandahs round them; and, under a recent Regulation, are supplied with 
punkahs and wet tatties for the hot weather; everything that goes under the’ 
name of “ bafrack suppli' s ” are furnished on a most, liberal scale, and with 
the exception of the provi.sion for married men, there is, perhaps, little or 
^nothing to be desired iu the barrack accommodation of European soldiers ttuddf 
*the new systetti, if more men are not put in the buildings than they wOtO 
originally calculated to hold. 


> 1231. Lord Do you happen to know what the 

is ? ■ - „ 

I think they are about 18 feet, not less; but I do not temembsr d 
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Fort St alters#, obtains m Wracks eo^^stroti^d^ 

Bengal standard plan* which has recently been made applicable to Madras ? a • 

When I left India, there had b<:»en orders issued for one range of harraefes to 
be bwite according to the Bengal plan, to acconimodaie the families of a 
xegitnent; the system established in the Madras Army, for so long a timt as 1 
have any knowledge of its records, is that the Kuropean married soldier lived ^ 
in what is called a^parcherry, where he has a cottage for himself and his lam%^ 
distihCt from the twirracks, 

1233. 6Vm//mr//7.] What is the limit as to the number of wives in a regiment 
allowed to go to India ? 

In the Company’s service it has only lately been restricted; formerly it was 
allowed at the commanding oHicers discretion. J may mention, in answer to a 
former question, that at Fort St. Georg?\ they have now a separate accommoda¬ 
tion for the families of soldiers, wliich they had not before; it was granted only 
lately. 

1234. Marquess of Iwecddale.] Will you explain what those parcherries are, 
which are given to the familit s in 1‘ort St. (it orge ? 

In Fort St. (ieorge, there being no ground available for tlicm to build upon, 
the Governor of Madras, who is governor of and commands iu the Fort, ordered 
tl)at an old gun shed .shonl(i hr given up for that purpose, and it was granted as 
an accommodation for the families, so that they live out of the barracks. 

1235. How many married soldiers have apartments in that space ? 

I do not recollect llie nunil)er hut when I was ordered hy4he Commander in- 
Chief to visit and report upon it to lilm, it was full, and both men and women 

were grateful for the considc^ration that had heen shown for their comfort. 

• 

1236. Manjuess of Tirreddttfi ,] l )id it come within your knowledge, that when 
new barracks were required he •constructed at BeUary, about 1844, ( olonel 
Sifii, then Chief Engin(M‘r at Madras, proposed a })lau, ami also a itiodifjed plan, 
for the better accommodation of the marricil soldiers and their tamilies ? 

I do not renieiiibcr whether 1 saw Colonel Sim's plan, hut iliink that most 
probably 1 did. J am aware Jhat he did submit a plan of locating the fa milies in 
a parcherry, and also another plan of having a se[)arate barrack for them, and 
that under orders from Bengal, a sc])aratc barixvck was ordered to be built for the 
families to live in. 

1237. Lord Klphhi.stouf^.] The parclicrry was disallowed r 

[t was. 

1238. Marquess of Drccddif/c,] Gan you state the ohjeedions which rausecl the 
plan to be rejected ai'icr it was unanimously approved by the commanding 
officers of botl) services, and it was rec ominciuled to the (lovernmcut that it 
should be carried out ? 

The objection ^va-^ stated iu an extract from the Minutes of Consultation sent 
from the Government to the Commander'in (.’hief, stating tl)at it was mexpe- ’ 
dient to allow the parcherry system, on account of the depraved habits of the 
soldiers’wiv(‘s; that it aftbrcled them opportunities fur indulging iu vice and 
selling spir^its, and that such a system was not allowed in otlicr colonii's where 
Her Majesty's troops were stationed. 3 o the best of my recollection, though these 
,are not the precise words, that was the reason given against the jjarchtrry 
Byatem. 

1239. VVill you be good enough to state wdial, from your experience, your 
opiniou is of the parcherry system ? 

1 would state my own opinion, which I know to be also the opinion of very 
experienced fconimanding officer^, that nothing can be more ruinous to the 
delicacy of a woman’s character, or destructive of Jier family comfort, than life 
io barracks. In a parcherry, every soldier has his cottage in which he can keep 
his wife and children as domestic and secluded in a village in England. In 
a barrack nothing sefmrates them at any time from those lining under the same 
A)of, but a cloth or canvass screen. The women have to dres^ and to pass con- 
tiiiu^Uy under the observation of men, and in a warm cUtnate like that of India, 

mi,) 44 ^ ;t the 
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the Vieu are coastantly goin^ about almost naked among the ty^omem There is 
a promiscuous intercourse of persons of all characters^ and no sepai^Uon 
children, but they are exposed to all the licentiousness of a barrack life, and to 
hear whatever may be the language of the soldiers. There is little or no com¬ 
fort in sickness to a family living in barracks ; a crying child is an annoyance 
to every one near it; and the soldiers sleeping in the cots on each side of it, ipay 
be warned for duty in the morning. What women must endure living tinder 
every exposure to observation and remark, is destructive of modesty and deli¬ 
cacy ; and a barrack life does not afford respectable parents opportunity of 
bringing up their children in the wa} they may wish. 

1240. Chairman.] Do not the same evils exist in the case of the families 
of soldiers in England r 

I only know, from my own observation, one. barrack in England, and that is 
at Woolwich, where I saw that tlicre arc separate buildings for the married 
men. 

1241. Marquess of 7wmhlah\] Do you remember the ground stated when the 
objection was sent from the Supreme CJovernmeiit ? 

1 have already quoted from memory the grounds stated iu the Minutes of 
Council. 

1242. One of the principal groiiiids was, that the ]>archerry system was con¬ 
trary to the system in the colonial service of Her Majesty ? 

The objection made was, that the same system was not adopted in other 
colonies where Her Majc'^ty's troops were located. 

1243. You are aware that the systeii^ of parcherry has obtained, for a great 
number of years, in the garrison at Woolwich, for the wives of the Artillery ? 

I do not know how long; but since I have, been in England, on visiting 
Woolwich, an Artillery officer pointed out to me that the separate buildings that 
I saw% were the residences of the married^ men ; that is ail that I know on the 
subject. 

1244. With reference to the service in India of soldiers in Her Majosfy^s and 
the Honourable Company’s services, jire you of o])inion tliat tlic limitation as to 
marriages in Her Majesty’s service is ejuite applicable to that of the Company ? 

In Her Majesty’s service there are n^asons for the limitation of marrifiges, 
wdiieh do not liold with reference to the East India Company’s service. The 
soldier in Her Majesty’s service looks to the return of his regiment to England, 
and if he pleases, he may accompany it, or if his health fails him, he may return 
as an invalid, and lie need never consider his residence iu India as permanent or 
for life, as the soldier in the East India Comjiany's service almost necessarily 
must do. Ti)e soldier in the East India Company’s service begins his se^rvice 
iu the full vigour of his life ; he goes through it with all the passions of his 
manhood , and lie will <dther marry and have a legitimate family, or lie may 
too ])robably leave to almost certain ultimate destitution a native illegitimate 
family. I fear that the substitution for a well-ordered parcherry will be the 
multiplication of brothels in the vicinities of barracks. 1 have data to show 
that moral conduct and good discipline prevail much more with married men 
in the East India Coinpnny’s service than with unmarried ; that there is less 
crime and less sickness. ‘ 


1245. Are there not sanitarium barracks in the Madras JVesidency ? 

On a small scale; they were tried first on the Neilgherry Hills, where the 
experiment i’ailed, as I think, for want of proper management. 

' ' 

1246. Lord Elpltimffnie.^ There was no barrack for the regiment ? 

No. 


1247. Marquess of Are the^ not building one now? 

Yes; near Bellary they built a temporary hospital for Europeans, which was, 
found to be a very great benefit; it was built about the year 1847. Instead # 
marching tl'e troops from ftellary when they were sick during the hqt tyeaiNMf* 
w’hicii was very dj^ngerous and inconventent, they sent them up to ajdfte 
a| a short distance from the station. ■ ■ ■ ■''■ 
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1348. You stftte that there is a groat inoonvenioiDce in marohing the troops 
from a distaat station to a sanitary station ? 

The only so-called sanitary stations are Poonamallee for Her M^esty’s troops, 
and St. Thomas’s Mount, near Madras, for the Company’s troops; and to 
reach those points, the sick soldiers have to raareh, from Kamptee, for example, 
700 miles; from Hjderabad, about 400 miles; from Tricbinopoly, about 200 
miles; and Irom Bangalore, about 200 miles ; from Beliary. about 270 miles; 
but near Bellary very lately, a temporary Ijospital was erected for the luiropean 
troops of that station ; it w as upon some hills in the noighb(Jurhood, and it was 
found eftectually to promote their recovery, and l j ^ave them from a long and 
distressing march. 

1249. I.ord FJpnmtom'.] What advantage did the soldiers gel when the\ 
were removed to Poonamallee, which was 700 miles from Nagporer 

No advantage but the sea breezes occasionally, and change ol air and scene. 

1250. But is not f’oonamalloe inland ■ 

Yes, about 12 miles , but still they felt something of the sc.a breeze. Latterly 
a bospilal was also established at Trampiebar, for the troops at Trichiuopoly. 

1251. Maniuess of TiccciUalc.] Why was the sanitaiium which was established 
on the Ncilgheiry Hills disconhuued' 

The fiist sanitanum on the .lulls for soldiers was near Koonoor. I do not 
hiiow w’hy it was discontimicd, but I believe it was for want of sufficient disci- 
plinarj manageriient to Lee}) the men in order. 

12.52. It was not a station for a wdiolc* legiment r 

No, only for a few' men. 

1263. Can you state wlu'ther barracW>5 or hospitals could be biiiK on the hills 
near the different stations in the Madras Presidency, without inconveniencing 
those who w'ere sick, by inarchidg them the long distance \ou have described to 
Poonamallee f 

1 have no doubt they might and 1 am aAvaic tliat the ('ommauder-in-Chicf 
reconimciuicd that this should be done when he forwarded, id the year 1H47 oi 
1848, the Sanitary lleiiort sent in by the Medical Board to the (ioveriiment, for 
transmission to the ('ourt of Directors. In many parts of India such spol.s 
might he found*: in the Nagpore tcrritoiy, for example, there are hills which 
1 should say, from my own recollection, and from information that I received 
when in that pait of the countiy, would afford a good saiiifanum for Europeans 
in the hottest weather; 1 he hills arc called the 1‘utchmureo llilK The exjicri- 
ment has, as I said before, been tried in Hie Soondoor Valley, on the Anauiullec 
Hills, near Bellary. 

1254. Lord Elphin^tom Do you ha})pen to know' what the height of the 
Soondoor Station is above the level of the sea .- ^ , 

1 should think about or abdve the height of the Mysore country generally. 

1266. About 7,000 feet? 

Yes, probably. 

1260. Marquess of Tweeddale.'] It has been proved to be a good sanitarium ? 

Yes; but there were difficulties raised about the ground by the civil autho¬ 
rities. 

1257. ChMhman.] What were the objections raised by the civil authorities to 

the occupation of the ground / • 

1 cannot state them from my own knowledge. 

1258. In .your opinion, what were they I 

I should prefer stating the fact, without stating opinion. 

1259. Lord Colchester^ Did the civil authorities require the ground them¬ 
selves ? 

Not that I am aware of. It was on account of the Kajah or Zemindar that 
the objection was made. 

^260. Marquess of Tweeddde.'\ What has been the effect of the soldiers’ 
marriages upon the discipline and efficiency of the men ? * 

I have here a memorandum, drawn up by a Field Officer of the Madras 
. (20.&.) II , Fusi leers. 
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Coi&nii Fu6ileejffe>. The aggregate strength of the regiiwent for the yeers 1849, 1850 
Alexander, and 1851, was 3,13(5 men j during that pmod the CmirtfiMaiartial Oiv sin^lJe 
. inen, whose aggregate stren^h was 2,595, were nine general Courts-martiat by 

^ ^ which, among other punishments, three men were sentenced to transportatiimi- 

Tibere were also 47 district Courts-martial, and 171 regimental Courts-m^tlai 
upon the single men; while, tluring the same j^eriod, amongst 540 married 
men there were but nine district and nine regimental Courts-martial. During 
that period the single men were non-elFective wliilst undergoing sentences for 
10,428 days ; the married men were non-(‘tfoctive under ijlii same circum¬ 
stances for 574 days. The proportion between them, therefore, is, that While 
the per-centage of Courts-uiarlial on sitigle men was 8*74, on the married men it 
was 2*40; and the time tliat they were non-tffective when imprisoned, was as 
9^ to Drunkenness and absence without leave are the two most prominent 
oftences wliieli have been cornmitteck I go on to show liow many men were 
defaulters during tliis j)eriod : of single men there were 855 cases of drunken¬ 
ness, 255 of absence without leave, and of miscellaneous offences 15] ; of the 
married imui there were 37 cases of drunkenness, 2 of absence without leave, 
and 10 miscellaneous ofFomces. The ratios are, for drunkenness, as 32 93 to 0*85 ; 
absence without leave, 9*82 to *37 ; and miscellaneous offences, as 5*31 to 1*66. 
The difference as regards effiricuu'v and sii kness between the married and the 
unmarried men is, that tln^ married men were*. 3,072 days in hospital, and the 
unmarried were 04,785 clays in hospital; the minibcr of admissions of married 
men to the hosf)ital Avas 352, and ol unmarried men 4,154. During that period 
there died, excluding cholera cases, 5 married men and 38 single men. There 
were sent on sick certiheate 4 married men and 54 unmarried men, louring 
the period tlicr(‘ were ve nereal easels admitted to the hospital, 1,003 single men ; 
and the number of days tlu^y passed in hospital were 25,702, which equalled the 
withdrawal of 24 nu‘n from duty daily for tlirce years. 

1261 . What means are there inovided for the female children of European 
sokliers in India : 

The only means that 1 know of providing for the female children is by their 
marriages witli the soldiers or persons attached to the army, and, perhaps, 
occasionally with any af the tradesmen about the cantonments. 

1262. Lord FAphiustone,^ Do they take service with llie officers' wives 

"Lhey wnll not do so ; and generally they are unqualified for sucli service. For 
orphans there is a female asylum w4u(di providc’s a training, but is so indifferently 
managed, that it is of very little practical use to them in after life, as far as 
affording them the means of (energetically firoviding for themselves goes, The 
sons of the soldiers may enter, if ([ualilied by education, the Medical Subordinate 
Department; they may enlist, or they may get employment as writers, perhaps; 
but, generally, 1 should say there would be very great difficulty in providing for 
the sons of the Kuro])ean .soldiery in Ijulia; so much so, that it would be very 
advisable if any means could be devised of drawing off the pensioners and tlieir 
families to some of our milder colonies, of Australia, New Zealand, or the 
Cape. 

1263. Did not some of the young people in tlie male and female asylums 
lately go to Australia r 

Some from the male asylum went, and did well. \ do not know whether any 
from the female asylum went. 

^ 1264. Marquess of 75 /yW(/^v 4'. j In fact, there is great encouragement to iii- 

crease the number of children among the European soldiers, but tliere is no 
provision for them alter the death of the parent? 

None, except the orphan allowance, very liberally made by the (lovernraentf 
which lasts but for a cettain time; there is no means of permanent provision for 
them. 

1265. Would it not be a great advantage if, in order to prevent the imtnorality 
which goes on among the female children, there was some means davisetf to 
remove them from that country to some other country where they mieht obtdin 
employment ? ^ 

tately the marriages in the Company’s regiments have been limited, m ia Her 
/^Majesty's service, to 12 per cent. I am not aware that irnmorality prevails 

‘ ■''amongst 
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anioogfit tibe wves sMaU daughters of the European’ soldiwy at presaat, tt»ough Colons/ 
there.are bad, and some infamously bad characters among them; but, as one of Aksao^- 
the cifects of the limitation upon marriage, the widows of those who die, and jja DeTiSsi. 

the daughters of all, must remain without any adequate provision, it is a very ... ‘ 
serious thing to contemplate what the result may too probably be ; and I should 
think it would be a very great advantage if tlie pensioners and their families 
could be induced to settle in our colonies, where their families would be an 


advantage to a^ not a burthen upon them; they would also be in a climate 
that would prol^ly suit persons so long accustomed to the heat of India. 


1206. Lord J£lpfiinslone.\ Do you think many pensioners would willingly go 
to the Australian colonies r 

1 think they would, if there was a good inducement l\eld out to them to go. 


1207. j Are there many Eurojrean pensioners in India? 

A great many ; from the Company’s service comparatively few return to 
England. 

120iS. Lord Elphinstouc.] Are they available for garrison duties? 

Not the pensioners ; they are not under military control ; but the veterans in 
the Company’s sc'rvice are available for military duty ; they take garrison duty at 
Fort St. George ; and, except the garrison there, a few at V^izagapatam are the 
only European soldiers on the coast between C'njw Comorin and Calcutta. 


1269. Marquess of Twct:d(ialf.\ How are flic Native troops provided with 
quarters ? 

When a Native regiment arrives at a station, tlie Sepoy receives two ru})ees, 
and the su})erior grades proj)ortionate sums, to jtrovide themselves with lints or 
houses, the (iovernment only gi»’iiig them the ground upon which the huts are 
to be built. When regiments are relieved, the incoming regiment takes the huts 
of the t)Utgoing regiment ou*a valuation made by the Native officers of both 
corp.s; but if tht' Native regiment marches away wdlliout being relieved, the loss 
of the huts falls u])on the men. . 


1270. Lord Efpliimtone. \ That loss is not covered by tli^ sum allowed by the 
Government ! 

Certainly not ; and the Native <iflicers and men have’ sometimes to buy or 
build huts at one station, \yhilc they Imve others unsold at the place they have 
left; tlie Sepoys are also sent upon permanent detucliod duties, on whicb no 
provision is made that they sball have teutr-, or he hutted; tliey have no addi¬ 
tional allowance tor that; and as long as they remain at a station, whatevtir may 
he the number of the delaclied or outpost duties, they do not get more than the 
two rupees wdiich are given tlnmi iqioii their first arrival. 


1271. In the event of a hurricane, hlowhig their huts down, which havS, perhaps, 
liappcned during your exjierience, do the Government give them any assistance ? 

No; I remember one occasion in which the huts oi’ a Native regiment were 
destroyed twice ; the men lost their little jiroperties and the clothes and jewels 
of their wives; an advance was made by the Government of a few' thousand 
rupees to relieve the immediate distress, and. ultimattdy, on the recommendation 
of the Coimnander-m-C’hief, this money was not recovered ; hut at hist it was 
only granted to them as a loan, which was to he repaid. 


1272. Is this, in your opinion, the best system, or is it capable of being 
im))roved ? 

1 think that a larger allowance should be made, or that permanent huts might 
be built, under a jiroper arrangement, to be entirely kept in repair by the 
Government, (-ertainly, when the men lose tlieir huts, by being removed from a 
station not occupied by a relieving regiment, it seems but just that some com¬ 
pensation should he made for the loss. 

1273. Lord Elphinstone.] Would tlu' men like tlie huts built by-Government 
as much as the huts which they put up themselves? 

If in the building of the huts sufficient consideration was shown to their 
feelings, they would, I think, like the huts that were built as much as those that 
•they themselves put up ; in the case of a Mussulman, for example, you must not 
have an open place where persons can look in upon his women, but there must 
be privacy. If I were holding office in India, and I were ordered to report upon 
• 5.) R 2 , the 
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Gohnel the subject, before I made a report, I should life§ to cousult tbe Nali^ officers, 
and find what was the feeling of the Natives about it. ; ; ; , 

Dec, tSgs, 1274. Marquess of Tweeddale."] Is there not a system in the Bombay Presi¬ 
dency of the Government building huts for the Sepoys ? 

I am not sufficiently acquainted with the Bombay system to answer the 
question. 

1275. What arrangements are made regarding their food in garrison, in the 
held, and on foreign service ? 

The Sepoy, in garrison, purchases his food as he pleases; but at Hyderabad 
and at Kamptee, and in the Saugur States, if the price of third-class rice exceeds 
a certain amount, he then receives compensation at the rate of for two seers of rice 
a day, which I have alluded to before in my evidence. At stations within tbe 
Madras territories, they get a lower rate of compensation at the rate of one seer 
of rice daily for each man. I'o every regiment there is attached a bazaar, from 
which he purchases supplies; and in the case of forces in the field, there is a 
general bazaar, to which he has access. On foreign service he has rations ; larger- 
rations are supplied on board ship, according to a scale laid down, and he gets 
shore rations on land, which are somewhat less. 

1276. Are those capable of improvement? * 

I think that the imy)rovemcntB lately made during the Chinese war were very 
liberal, imd that the rations are bow on a very good scale indeed. 

1277. llow is the Indian army clothed ? 

The patterns of dress are precisely t!ie same as in the European army; the 
Sepoy wears a jacket very much like what the soldier used to wear a few years 
ago, with simrt tails ; the Native officers’ dress very nearly corresponds with that 
of the European officers ; but the Cavalry and Horse Artillery wear the Hussar 
jacket, and the Artillery wear the blue coatee, sucli'as used to be worn formerly in 
the Iloyal Artillcrt’, with short tails; the head-dress is what is called a turban, 
but has none of the advantages of that really useful head-dress. 

1278. Is that a convenient dress 

Tire dress is very inconvenient; their own Natives costume, particularly for the 
Cavalry, would be far i)etter; and if the Native costume was adapted, by uni¬ 
formity, to military purposes, the soldier would loo“k as well in rank, and be far 
more efficiently clothed for service than he is in the straitened European dress ; 
the sa?idals arc very inconvenient. When the troops went to Cliina, shoes and 
stockings were issued to them gratuitously; the shoe is a great intprovement 
upon the saudal. 

1271). Did the men object to wear the shoe ? 

There was not the least objection made to it when they went to China, nor 
could they have done without shoes in the winter and hard frosts. 

1280. Hid they object to wear them when they returned ? 

No; they were allowed, as a mark of distinction, to wear them, and, except 
in one regiment, do so to this day. 


1281. Lord Elplihistone.'} Would they not dislike any change in their,head¬ 
dress ? 

Anything that they thought had the character of a Itat, they would object to; 
as long as what they wear has the appearance of a turban, they have no valid 
objection to it. 

1282. Lord Colrhrster.'] Ho the Madras Infantry wear a turban? 

It is something like a turban ; it has a round top. i 

* 

128;j. Is there a shawl round it? 

No; they are njude of basket-work, with a round top, and there is a little tbiqg 
at the top wiiich they call thekutorah, the origin of which was, when the Cavalry 
was transferred from the Nabob of Arcot to* our service, the Colonel who opfia- 
manded made Uiem carry their drinking pots on the top of their turbans. 


1284. Marquess of 'Iwecddale.] VVhat is their I'eason for objecting to. 
an^hing in the character of a hat? . . - / 

itoJt mat k? tlve difference between the Mussulman and the Christian, i 
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Cartaualy J'ftnd yet they wear belts, and ride on Em‘oj(eaii saidoles. ' , . . 

1286. Chairman."] Are not the clothes generally made in Ei3^1and: i? : • ■ 

^fhe cloth is sent out from England ; the clothes are made at Madras^hy the 

parties who contract to make up army clothing. 

1287. Marquess of Tweeddak^ Is the system susceptible of improvement ? 
Yes, very gti^tly, by assimilating the dress to the Native dress: what is 

■called the Lascar jacket, which comes*from the neck well over the loins, might 
be made a very becoming and useful dress for the Infantry ; and if both the 
dress and organization of the Cavalry approached more towards that of the 
Irregular Cavalry, they would be far more efficient, and the men better pleased. 
Sepoys would be much better without shoulder-knots, wings, lace and pipeclay, 
which are expensive to them, often tawdry, and never useful. 


Rahtrt ;/0eSk‘. 
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1288. Mow are they aimed? 

Precisely as the European soldier is armed ; the Sepoy carries the same sized 
musket and similar accoutrements as the soldier in Her Majesty’s Grenadier 
Guards, or in any regiment in tlie line : the average weight of an Infantry man 
may be taken at from lOOlbs. to 1201bs., and he has to carry about 481bs. 
weight of musket and accoutrements. 

1289. Chairman.] What is the weight of the musket ? 

Witlv the bayonet it is lUlhs.; the weight of the knapsack is about 12 lbs.; 
his accoutrements, with 12 rounds of ammunition, is Olbs; but in field service 
he would carry GO rounds, which would be about Gibs, itself. 


1290. Does the Native soldier always carry his knapsack r 
Yes. 


1291. But the European soldier does not ? 

No ; altogether, includiir, the clothes and accoutrements, the Natives carry 
from 471bs. to 40lbs.; you may take tlicir own weight at fro’ni lOOlbs. to 1201b8., 
or 125lbs., and it is extraordinary the marches that they make, and the powers 
of endurance they exhibit, 

• 

1292. What improvements could bo made in these accoutrements? 

Some improvements have lately been made by order of the Court of Directors, 
which the ('oinmander-in-Chicf at Madras recommended for years before he 
could obtain permission to carry out: they now equip the men with single 
shoulder and waist belts, instead of cross belts. As a member of a Board of 
Officers, to whicli 1 have had the honour to be appointed, I am aware that a 
musket is now ]»repared which will oidy weigh b^lbs. with the bayonet. 


1293. Marquess of Tweeddalc.] With the same bore as the muskets which the 
European soldiers carry ? 

This musket is for the European soldiers, but will, of course, be ^ven to the 
Sepoys, and relieve them as well as the Europeans ; hitherto the same weapon has 
been put into the hands of men whose standard height is 5 feet .'I, many of whom 
are below standard, and but few more than 5 feet G, as that with which Her 
Majesty’s Grenadier Guards arc armed here; the musket should certainly be 
adapted to the size of the men. 

1294. IjotA Elphinstofic^ There would he no objection to having stocks of 
different lengths, any more than having men of different heights ? 

That is the opinion of some General Officers of high rank and verj* great 
experience. 

129i>. Marquess of Tweeddak,] What contracts are held by officers in the 

In the Madras army there are two contracts ; the saddle contract lield by the 
officers commanding the Cavalry regiments, and the troop or line article contract 
held by the officers commanding troops. Veterinary Surgeons have contracts 
.for supplying native medicines for horses. 

1296. Is that found to be beneficial ? 

I do n^ think it is possible to have any contracts conducted better thstii the 
' <2^.6,) r3 • 
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saddle and the troop contracts are in the Madras army: the checks npon aWses 
are good and eftVctual; but, as a principle, I think all contracts held by military 
officers, relating to their own duties, are bad : the officers of the Madras army 
have sometimes felt that they ought to enjoy the privilege which is granted in 
Bengal, of holding contracts for the repair of arms, which is a source of emolu¬ 
ment : I think tliat the system is bad, and one that the interest of the public 
service requires should never be introduced among us. 

1297. CV/airmuL] Is the allowance that is made, an allowance of so much for 
keeping the arms in repair ? 

Ties; the Madras Governinem. attaclies artificers to every regiment; those 
men repair the arms very efficiently : in Bengal the Government give the officers 
so much on contract, and they give a portion to the Quartermaster, or to some 
person to keej) up the repairs of arms, llie balance being the officers’ profit. 
No establishmeut can be so good and efficient as one paid, mustered and provided 
by Government, and subject to the articles of war, which may become a point 
of great consequence in field service, wlicrf‘ depcndouceupon i)rivate engagement 
may place the interests of the service in a pecarious state. 

129B. Is then* not this differenc;**, tliat in Unglaiid the allowance for ithe 
repair of arms is given to the (Japtains of cumjianics, under the supervision of 
the Colonel, and is not that suiheient ? 

In this country you have an armourer, sei jeant and artificers attached to each 
regiment, I believe, and they are persons you have under effectual control in 
the field or elsewhere. 

1299. The Ca])tain is rosjK)nsil)le for 11 k‘ arms under the control of the 
Colonel, and he is looked after by the Colonel? 

Yes ; but if you have only a private establishment in the field, any individual 
of it may say that he docs not choose to go any..further, or incur danger and 
hardship. 

1300- Lord Klphmston(\\ Formerly, were ‘there not a great many more con¬ 
tracts ill the Madrufe army than there are in the present day ? 

Yes. 

1301. And you think tliat those contracts have been done away with to the 
great advantage of the service ? 

Yes, and though it has been attended with great loss to individuals. 

1302. The tent contract was one that was done away with ? 

Yes, but that was many years ago. 


The W'itiiess is directed to withdraw. 


Ordered, 1'hat this ('oniinittee be adjourned to Thursday next. 

One o'clock. 
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LORDS PRESENT: 


The LoTiD PiavY Seal. 
TIio Loud Steward. 
Earl Gkanville. 


Vi»oount Gouok* 
Lord liLPiriNSTONE. 
Lord Colchester. 


THE LORD PRIVY SEAL in the Cliair. 


THE RIGHT HONOURABI.K HENRY, VISCOUNT MELVILLE 
is called in, and examined as follows: 

Chairman.] WHAT rank do yon hold in the arrnyr 

Colonel. 

1304. You have seen a good deal of service in the field in India ? 

Yes ; I served in the last Punjauh caiiiftaign. 

130.'). Will yoxi liavc the goodness to state what command you had ? 

I commanded the Bombay division of the army vi the Punjaub. 

1306. Vou were pre.sent during the whole of that campaign? 

1 wa.s present at the siege of Aloultau, and the battle of (iuzerat, and the 
subsequent operations, till the occupation of Peishwar. I w'ns left in command 
of Peishwar; and after the siege of Moultan, half the Bombay division was left 
to garrison Moultan, and the other h:df went on to join Lord Gough’s army. 

■ 13('7. You liad considerable ojiportunity of judging of the conveniences and 
inconveniences of the mode of moving the Indian arniv ? 

Yes. 

1308. Will you have the goodnc.ss to state the result of your observations 
upon that subject to the (Nmimittee? 

The inconvenience which struck me, and which, I believe, everybody else who 
has served in India has experienced, is the amount of baggage and the number of 
followers that accomiiany the Indian army. I made a calculation (I am now 
stating from memory), and, including the Commissariat, the animals necessary 
to carry the men’s tents, their bedding and knapsacks, I calculated for a European 
Regiment a camel lor every man, and for a Native Pegiincnt about one-half that 
number of camels; and when this number of animals was in movement, the 
whole division was hardly an ethcienl guard for the baggage, supposing yon had 
any serious attack made upon it. In Scindc, where I moved, and where the 
Bombay Corps was formed, the whole assembling at Rore previous to moving to 
Moultan, there was a corps called the Baggftge Corps, w’hich had been instituted 
by Sir Charles Napier. At that time the number was about 1,000 men, in three 
divisions of about 300 each, according to my recollection. This, of course, was 
not enough to supply the wants of the whole army, and many hundred camels 
had to be hired; I think we required about<6,000 camels for the whole division, 
including Ordnance stores, and everything necessary tor the equipment of the 
anny. 

1309. What was the number of fighting men you had in your division at the 
time? 

Eight thousand. 

(iJO. 8.) » 4 
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^^tii Dec^ i8$a. Tbe Native followers are; not so easily calculated, because ti^Ve is the } 

'..... - it is about five men for one fighting man. I found this Baggage Cforpis i^^ bojtt*', 

siderable use in establishing a system of discipline, and preserving order ampng; 
the hired drivers of camels, and in acting, to a certain degree, as far as the 
numbers went, as a guard; but I was of opinion that the original intention which.: 
I understood Sir Charles entertained when he formed the corps, viz., that thej! 
Sepoy should both guard and drive the camel, was not so easily carried but, inas-' 
much as when a man had to act as a Baggage Guard, he could not at the same 
time attend to the driving of the camels. Besides, during the period I was in 
Scinde, I found that the Sepoy, from not being trained as camel driver, or what is 
called a Jut, was unacquainted with the treatment of the animal; and, from 
ignorance on his part, if the animal was sick, or required attention, he was unable 
to give that attention which was necessary to keep him in condition. After the 
campaign was over, tlic Bombay Government rtujuested my opinion upon the 
utility of the Baggage Cor|).s. it having been in contemplation to disband it 
previously to the opening of the cami)aign. I stated, that I had found the corps, 
as far as its numbers went, useful in maintaining discipline, as I have already 
stated; but that it was a (juestion in peace time whether tho maintenance of 
such a corps was advisable or commensurate with the expense incurred; that it 
was true that in the periodical change of the quarters of the regiments, this corps 
was available; but as it had to be maintained throughout the year, with very 
little to do, it was a question for the Goveinment to decide whether, for the 
advantages which might he derived in a campaign, they would continue to 
maintain this corps in ])eace time, when its services were not so immediately 
required. I also stated, that, in my opinion, in order to have the camels properly 
attended to, it would he advisable to have a Sowar, similar to what then existed 
in what was called the Camel Corps. 

1311. Ckainnan.'i What is a Sowar ? 

The Sowar is a Native trooper; they call .the men Juts that attend to the 
camels ; the Sowar is armed; he has a sword. I recommended the Government 
to have a Sowar who Was accustomed to camels, and understood them, attached 
to three or four camels, and a fighting man, a Sej)oy, as a guard to the same 
number. In that way the Sepoy would he relieved from the duty of driving the 
camel, and would act only as a guard; he would liave nothing to do with the 
feeding or keeping the animal in condition. 

1312. How many men had you for the camels : 

One driver to two or three, sometimes to four camels. 

1313. Did you find great diHiculty in obtaining provender for the camels? 

Sometimes; particularly at Mouitan there was great difficulty; they had to 

go a great way for grazing ground. 

1314. Was the provender furnished by contract r 

When wc could not get ii in the fidds, we were obliged to obtain it in some 
other way ; but in general we sent the camels to grazing ground wherever they 
could get it, and then, of course, they re(iuired a guard. 

1315. Did the Commissariat furnish supplies by contract? 

They supplied tire grain by contract. * 

1316. Was the contract strictly performed r 

I think the Commissariat issued the ])rovender to the camels upon the 
requisition of the officers commanding, just in the same way as they issued 
provender for the horses. ' 

1317. But was the contract generally strictly performed . 

1 do not know that there was any regular contract; the Commissariat founds 
the supplies; they made their own contract, and issued it as it was required by 
the officer commanding, on his requisition, so much being allowed, and the corps , 
being debited with wliatever was the amount issuc^. 

1318. Did the Commissariat always furnish the grain required ? 

v'lV'T ■ ’ . ' ■ " ■ 1319' Vas < 
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it, when it was absoMtt^y nccessar^, It was; but not if they 
'* in any other wav. 

there any fraud in subtracting the food of the camds to j^ve it to 
jw' ^ 

■^he only thing that used to happen was, that the drivers sent their camels 
^ aze in a field when it was in wheat, and did not pay the ryots or farmers 
^rlihe wheat they had subtracted, and then the parties came upon the Govern¬ 
ment for damages. Every measure was taken to prevent that; but at the same 
time, do what you would, I am afraid it was too often done, and with very great 
injury to the ryots. 



1321. Viscount Gotig/i.'} Was there not always an officer sent out with the 
camels ? 

There was always a guard. 


1322. Was there not also a Commissariat officer sent with them r 
No ; we had so mucli to do, that we could not spare them. 


T^e m 

VifiCoun£ 

tjth Dfe 


1323. C/iairm(W,] What class of jnen were the officers of the Baggage Corps ? 

When it was first coiniX)seH, there was a Field Officer appointed to the 

coninmnd, and the officers commanding the divisions, as they were told off, 
were, originally, what are t(?rmed warrant officers, t(^ whom Sir (diaries Napier 
gave the rank of I.ocal lieutenants in Scindc ; those men committed great frauds, 
and were all three of them brought to a Court-martial, and the Court-martial on 
one was pending when Sir Charlt^s left Scinde. I think that officer was trans¬ 
ported ; the other two were trie^l while I was in eommand in Scinde, and both 
were dismissed, and 1 think imprisoned; certainly one was ; I am not certain 
about the other. 

1324. You. liave staled that they were warrant officers 1 

Warrant officers, or covciianted officers, in the Company’s service. 

1825). Were they military officers ? 

Yes; one man had been in the Artillery. 

1326. Lord Kphinsionc.] i^ot commissioned officers? 

No; they had local rank in )Scindc, 

1327. Chairman.] They were what we call non-commissioned officers? 

They were above non-commissioned officers; it is only abi’oad lhat you have 

warrant officers; store-kcepei’s, clerks, and people of that class, are warrant 
officers ; but 1 never met with it before, so that I do not know wdiat their rank 
' is. After the dismissal of those officers who had been first .appointed, officers 
from the Company’s service were selected for this duty, and when the campaign 
took place, there w^ere three subaltern officers acting in the capacity of com¬ 
manding the divisions of the Baggage Cori)s, there being four European officers 
in the corps, with a profiortioii of Jemadars and Native non-commissioned 
officers, according to the strength of the regiment. 

1328. Is there any improvement that you could suggest in regard to the 
movement of the baggage ? 

No; in the recommendation 1 made to the Bombay Government, of having so 
many Sowars and so many Sepoys with the camels, 1 stated that it was for them 
to consider the expense; J received no reply to that, but 1 have since heard that 
the corps has been disbanded. 

1329. Do you think the existence of such a corps desirable? 

The sole (j[ue.stion is one of expense, and I cannot say tliat I should be pre¬ 
pared to recommend the making of such a corps in peace time, for the sole 
advantage that might be derived for the few months that a campaign lasts. 

1330. Lord Colchester,] WJjen the ai iiiy is in active service iu the field, do 
you consider this system of Baggage C^orps to be superior to the former system? 

I certainly think we derived great advantage from it in the discipline which 
vvas observed, and the regularity with which it moved. ^ 

1331. liovd Sltxcavd.~\ Sir George I’ollock stated that he considered that 

, (20- ®0 S ^ there 
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fs,a%c ItiaiitHvu. there were great frauds iu the Commissariat; that the 

•JKMcottJii MrhUle. |,yj; tj^gf they were charged the same as if they had got it ? ’ 

' oth I) ^ 8 would arise where there was no Baggage Corps, and no officer in clia^e, 

/i f such as w'c had, whose solo business it was to look after this matter. 

1S:12. You .saw no instance of that sort? 

No ; during the whole of the march the baggage was always well up ; and all 
the duty that they had to perform in carrying ammunition down to the trenches 
at Moultan, in which duty the camels weie employed during tlie siege. Was 
regularly and well performed, and I have no reason to make complaints of it: 
I found the officer in charge very attentive to his duty. 

1333. Chairman.] Have you any observation to make upon the number of 
camp followers ? 

Cci taiiily; the numbei- that follow are a great incanveuicnce; hut at the same 
time, I'rom w'liat 1 saw, I do not know in India liow you can do without 
them. 


1334. You do not think any regulation could be introduced to diminish tlie 
number of cam]) followers ? 

No, I do not; the camp follovvcr.s are supposed to find tliemselves in every- 
•thing; it w.a8 oidy when they could not ol)taia grain in the bazaar that the 
Commissariat issued it to the cain|> followers : on two or thre(i occasions, I think, 
I was obliged to issue an order for grain to be supplied to the cainj) followers, 
reporting the thing attlie same lime to tlie GovcTnment, and staling the rea.snn 
for so doing. 

133;'). Lord Colclic.'itvr.\ In the Honihay army was there not a di.stinction 
between registered and unregistered camp followers? 

I’here were certain followers, ivitli res|)ect to whpin the Commanding Officer of 
every regiment knew who they were; they were alone to be allowed to accom¬ 
pany the regiment. 

I33fi. Did they receive their rations regularly from the Commissariat ? 

No, not regularly; it was only in ease of necessity that ttiev r(!neivcd them ; 
each regiment had its regimental bazaar, and there, was tin; general bazaar 
besides; the Commis.sariat Officer, or hazaar-master, was responsible for the 
followers ill the chief bazaar, and the Co nmanding Office.r of the regiment, who 
had what is called a Chowdrcc' attached to each regiineut, was answerable for tlie 
followers of the regimental bazaar. 


1337. ( ^hainuav,] Hare you any ob.'scrvation to make upon the Native troo])s 
bv whom you \vcre accoiupanirfl ? 

Durinir the sie^e ot’ Moultan, an affair oecurrod which showed me, iu some 
degree, liie difforcuce iu ttic <lisci})liue h-dwceii the Native regiments of the 
Botuhay Pntsidcuev and ihoso of the l^engal Pre^idenev. The affair was reported 
to me verbally by an oHicer of my own regiment, who was in command of the 
covfwing partv oi the Olltli Rifles, lie heard a great noise in tlic treneluvs at 
night, and wi.shieig to see vvliut caused this excessive noise, he went down, with 
a few men, and tiiere lie found a lienga! Native regiment abusing and beating 
the Sepoy.s of the ’hi Piomhay Native Re^gimeut, who were digging in the 
trenches, as they were ordered to do. The IJeugal ^opoys called the others 
every sort of name in the 1 liudoslanec language that was opprobrious. With 
some difiicuJty the off’uier of the hOth Rifles got the men separated, and the 
Se[)oys of the Bengal Nati\ i Regiment were ordered to that part of the trenches 
wliere they were to work, hut 1 understood, thougli that was not officially 
stFitcd. that dui'ing tlu‘ night the Bengal troops did very little. « 


A iscount (rOiii/Ll Had not the men otlicers with them ? 

They had; and when one of thos(' officers Wfus spoken to, he declined to plsice 
tw o men in conhiiemeiit whom the officer of the (iOth Rifles pointed out as having 
been particularly obstreperous. 

1339- CJh/ima9Li M as he a Native or a European officer? 

vas a Eurojx'tni officer. - , 

Viscount (roifff//.} Was the circumstance reported ? ; 

Id not report it; the officer made a verbal report of it to me, and told me 

• " , tha.'i: 
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other reports which j badmade, and ^rHchiafly hf sOiine <»<lieej^ forcing 

a guard not having been taken any notice of; 1 did not ihye^f Bifcialiy report gth i>«j. 

(he circumstance. On the march up to Peshawur, after the battle bl" Gusserat, -... / 

the first day the Bombay division led, and I ex|)erieuced no inconveniencle then, 
as the division nmrehed accor(iiDg to the orders which they liad received on the 
original formation of the division at Rorec, and which, 1 may state, were the 
same as tlie'Oiders given to the Light Division in Spain, with the adaptations 
left hy_.^ir Charles Napier in manuscript for the Native troops. On the secbhd 
day’s march the Bengal division led, and very soon after the column was ki 
movement, men from the Native regiments fell out, as it appeared to me. with¬ 
out leave, and straggl<;d in every direction. It got so bad, and complaints came 
from the Sciude Horse, who were in the rear-guard, that they could not get the' 
men uj), that I rode to the front, and asked Sir Walt<'r (uli)(>rt. who conunanded, 
to allow U.S to halt. He did so, and of one, regiment f counted KMlmenwho 
had fallen out. 1 asked the oflicf r of the regiment liow many men they allowed 
to fall out, and he said that no men had fallen out except those who had leave. 

The number a])pcared to he so large, that 1 asked how many they did allow to 
fall out, to whieh 1 got no answer. A short time after this, I saw a Suhahdar 
and 10 or 1*2 men fall out, and go to a tank : the Suhahdar first took off his 
sward, then his sa.sh, and undressed, and so did all the men, and they vvent 
into llie water, the eohimn being at that time in movement. A Luropeau officer 
stood there for a short time looking on, and said iiotliiiig, and then he cantered 
away. In couse(|uenc(‘ ot its being more convenient, in order to secure a supply 
of water, the Bengal ami Bt)inl)ay divisions were separated that night; the 
Bombay division halted, the Bengal jnoeeeiiing about seven miles further. 1'hat 
nighl, at dark, about six o'clocii in the evening, my tent was surrounded by a. 
number of Scjioys, and my servant came in and told me that some Sepoys 
wanted to speak to me. Being rather sm'|)rised at this, J asked what possible 
business they could have there at that time of night, or, indeed, what they did 
there at all r and lie said they were Bengal Sepoys, and not Bombay, and they 
wanted to know where their lines v/ere. 1 told them that .they were about seven 
miles off, as far as I know, and they left me; but whether or not any notice 
was taken of their being so I'ar behind, I do not know. 

1841. FA)rd Steward.] You have sjiokeu of there being 100 men who had 
fallen out ; out of how many was that ? 

Out of, 1 sujijiose, (iOO or 800. 

1.842. \’i,seount Clouyli.]] Had the men fallen out at any of the occasional 
halts which look place on tlie inareh ? 

No, they had not fallen out at the occasional halts, but tliey had fallen out 
during the march. 

1348. liord Elphimtoue..] It was six o'clock when the men came to your tent 
to know where their lines were, and you informed them that their lines were 
seven miles off; at what o’clock ought they to have reached their lines'? 

If they had marched with their regiment, they ought to have reached their 
lines at four o’clock in the afternoon, two hours before they reached me. 

1844. Viscount Gough.] Tlic army was advancing as rapidly a.s it could march 
after the Sikh army at that time '! 

Yes, 

1345. The Sikh army were a considerable way in your front ? 

The Sikh army had by this time .got to the. Jhelum ; we did not know it at the 
time, bui we found it out on reaching the river. 

1340. Chairman.] Do you lay the blame of that on the European or the Native 
officers ? 

I blame the European officers certainly ; for I think, if they had maintained 
proper discipline, that would not have occurred. 

1347. Were the Bombay regiments well officered with Eiuropean officers r 

Yes; the officers wore pretty fair in number ; for the officers who held staff 
appointments, upon the war breaking out, were sent bat;l| to their vegiraents, , 
some of them having been absent from them for years, 

(20. 0.) . ' s2 * 1348. This, 
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WlS. This, of which you spoke, was the caaoaf a Bengal regiment? 
maun i e note, j abscncc of officers from their regithents is the eatoe, both in the 

ijth Dpc. j 85 a: Bengal and the Bombay army. ! 

1349. In your opinion, is the number of European officers that generally 
remains witli the regiments, sufficient? 

The number that remains with the regiments on ordinary occasions, in my 
opinion, is not sufficient. I may also state, that, upon the occupation of Peishwar, 
half the force that occuj)ied belonged to Bombay, and the other half to Bengal. 
The officer who commanded one of the Native Bengal regiments officially 
applied to me to know whether the guards which 1 had ordered to mount daily, 
niiglit only be relieved weekly ; this being a practice to which I had the greatest 
objection, and never knew exist anywhere, and being totally at variance with 
the practice of the Dombay army, which relieved guard in the same way as Her 
Majesty’s troops, I positively refused. The reason he .asked for this .system to 
he introduced «as, tliat his men had to march a mile to relieve guard ; he stated 
that in his letter. As my own men at Poonah used to march upwards of two 
miles every morning, I comsidered it perfectly tibsurd to give such a reason; 
besides, when this practice prevails, there is no guard, in fact, as tlie men undress, 
and take off their accoutrements ; and the sentries are not relieved regularly by 
non-commissioned officers, and the system, in every resj»eet, is subversive of all 
discipline. 

1850. Had you any enemy in the neighbourhood at the time ? 

None, except the robbers from the hills. 

1351. Viscount U(nigli.\ Do you mean to say that the whole guard took off 
their clothes ? 

Every single man. I then gave an order that the guard should mount in the 
same way as they do in the Bombay Presidency; the system being tliere, that 
half the guard is allow<‘d to go away from eight to twelve, and the other half 
from twelve to four, for the purpo.se of cookin,g. The Naick and llavildar are 
never permitted to lea\e guard : if they are married, their wives, or one of their 
own caste, bring them tlieir food, and after four o’clock in tlic afternoon the 
whole guard must be properly accoutred and dressed, and remain so till relieved 
the next morning. At Pcshavvur there wcie several non-commissioned officers, 
guards at the different gates, and on one or two occasions an officer passing the 
guard, rather unoxjiectcdly in the middle of the day, when it was not usually 
visited, it was rejiorfed to me tliat the whole guard was absent, nith the exceji- 
tion of the sentry ; this occurred more than once. 

1352. C/tair)ii(niJ\ Were those Bengal men, or Bombay men? 

Bengal men. 'J'his unfortunately happened on the very day when I was re¬ 
lieved by Sir Colin Campbell, who assumed the command there when I left. 1 
do not think this could have happened if th<' Native Adjutant of the regiment, 
or, in fact, if the officers generally, iiad jiuid attention to the manner in which 
the men were instructed to do their duty. 

1353. Lord KlyhiHstoutLl Tou were in command at Poshawur at that time ? 

Yes. 

1354. Did yon take any notice of this circumstance ? , 

I wrote to the (.’ommanding Officer about if, but the thing was denied. 

13.5.5. Viscount GoughJ] Is it not the duty of a Field Officer to visit the 
guard ? 

Yes; but those visits should be between four o’clock in the afternoon and. 
sunset, and then again at night after 10 o’clock, at any hour ho chooses Jbefore 
sunrise. 

1356. If this field officer, on visiti.Tg the guard, found that the men were- 
absent, or were undressed, he would report the circumstance 

He would; bnt this occurred about nine o’clock in the morning, when Sir: 
Colin Campbell went round himself to see where the guards were, and he found , 
this guard absent. 

^ Could an occurrence of that sort ever take place without tbe Com¬ 
manding 
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manding Officer of the gBrnsola knowing it from the report of the Oaptaiii of 

the day, or. the’Field Officer of the day ? _' 

It ought oOt to take place without the Commanding Officer knotting it. <)th Det. 1853 . 

1358. iMt'd Bteivard.’] The officer who reported it to you was made aware of it 
by accident ? 

I think on the first occasion, when it was mentioned to me, it was mentioned 
by the Brigade Major, and he found it out by accident. 

1359. Did he make any official report? 

He reported it to me verbally; I asked him v.hal regiment it was, and told 
him to write to the Commanding Officer of the regiment; but the Commanding 
Officer of the n^giment appeared to know nothing about it. I endeavoured to 
ascertain where the men were : I thought that, perhaps, they had gone to the 
bazaar, and that we might he able to show that they were tliere at the time; , 
hut, howei'cr, I could not ascertain. 

1300. But if it was ascertained positively tliat they were absent, that would 
be sufficient r 

The Brigade Major said that, he was positive that the guard were absent; but 
the Commanding Officer of the regiment denied it, and said that they had not 
left their post. 

1361. Viscount dough.'] Being so uiiusual and unmilifary a course, might 
it not have been the ease that the guard had been withdrawn altogether ? 

No, because the sentry was standing there. 

1362. (.’hainnoH.] Did yon find .any similar neglect of duty on tlie part of the 
Bombay troops : 

No, 1 never knew them absent in that way ; of course irregularities may have 
occurred; but I do not recollect anything particular having happened ; they 
were generally very attentive to their duty. 

1363. When you were before ‘he enemy, did you find a want of discipline : 

No ; at Ciizerat I had no opportunity of judging; we wcrc.on the left of the 

line ; the enemy very civilly walked away. Wc had not much to do there; 
the fighting was on the right of the line ; but they moved very well, and regu¬ 
larly ; nothing could be better, 

1364. Viscount Gough.] You mentioned the irregularity of 100 men oi. one 
of the Bengal regiments lailiug out during the march upon Peshawur ; was not 
that movement a \ery rapid one ; in fact, as fast as men could march ? 

We marched fa,st; but there was no more reason foi- their falling out, than for 
the Bombay men to fall out. 

1365. In fact, did not the Bengal division get to the Indus before the Bombay 
division ? 

Yes, because the Bombay division was ordered to remain one day’s march 
in the rear. 1 remained, liy order, at Rawul Pindu one day after the Bengal 
column adv.mcetl; but we overtook the others at the Indus. 

13G6. The others halted there to form the bridge ? 

They halted till the bridge was repaired, which occupied 24 hours. 

1367. Were not the marches at that time double marches ? 

Some days’ inarches were short, and some were longer; generally they were 
long. 

1368 . Did not the Bengal division n^rch 32 miles in one day.^ 

Yot ; I marched 25 miles, and that was the day of their march up to the 
Indus; they made a forced march. 

1369. Was that the day the men fell out 

No, it was on the second day’s march that they fell out; at least, that was 
the only day I saw it, for after that, Ve did not march together, except from 
Honmuck to Rawnl Pindu, and then the Bengal regiments did not inarch in 
regular order. 

I37p. Lord ColcAw/er.J Did you find the troops in the Bombay Divisidn 
attend strictly to orders ? 

(20.6.) 8 3 Yes; 
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j/ie Right Uoii. Yea ; after two or three days, there was net th® slightesl disohedieoce, and 

Vucoun^miviUc. I h^d no trouble Whatever. 

gih Dec. 1853 . 1371. Chaiman.] Are they a diflereftt class of people in the Bombay and the 

Bengal regiments ? 

1 hey are the bame class of people ; but in the Bombay regiments Uiere are 
different castes in the sanje regiment; tlvere are Rajpoots, Br^imins, Hindoos, 
and other castes in the same regiment. 

1372. Is not that tlie case in the Bengal regiments ' 

I believe they ai*e nioie c-onfinen to one caste in eacli regiment, 

1373. What caste is that^ 

It may he Kajjioots, or Brahmins, or some other caste. One advantage in 
the sysUin of the Bombay army is, that the Native officers do not rise by 
seniority; they an* made by selcctioii. So much was Lord Dalhousie struck 
with tlic a))jK'atiiiicc of those officers tliat he saw at Moultan, that, having met 
me on my way homo, he asked me how it liaiipcued that the Native officers in 
the Bombay aitiiy wcie so young as tlioy wcie, and su<*h active and intolligent 
looking men , they wotiid make grandsons, hi* said, to tliose in the Bengal army. 

1374. Do you attribute a great part of the evils you have stated in the Bengal 
army to tin system ot iisini> by scuionty 

1 think Native officers in the Bcugdl army want cneigy, and, 111 fact, are too 
old for their work 

137.0 Loid .\ Did you hear of any inconvenience in the Bombay 

army fioin the system ot seketion of the Native officers i 

None whatever , I should say, from all that I htaid and saw, that there was 
great advantage attending it, that you got the best men for the situations, 

1376. You did not hear <4 anv disaffection .01 jealousy of Kuropean officers 
on the jiait of the Native officers ! 

No. 

1377. lias not the Bombay ainiy bien distinguished by its good conduct? 

Yes, 1 have understood so , and I can answer for that portion which was 

under my eommancl, that, with the exception of tlioso jirejudices which you 
must attend to wulh regaicl to cooking and other native prejudices, they did their 
duty as well as vou could exja’Cl them to do, they endeavoured in every way 
to imitate what they saw the soldiers in Her Aiajcsty’s service doing. The effect 
of the system m the I omliay aimy is to bring the Native as near to tlie h'uropcan 
soldier m the jieifoimancc ot his duty as he possibly can lie brought. 

1378 Are there* not gicat diversiti(*.s of castes in the soldiers of the Bombay 
army ? 

Yes, there an* three or four different castes. 

137,0 Chf/irmin.] Had you any ojiportuiiity of judging of the Cavalry r 

The Scinde Irregular flor'-e, which I had with me, was particularly distin¬ 
guished , and I should say, without any cxcejition, they were the best corps of 
Irregular ('avalry that I ever saw. 

1380. Had you any Native Begular C'avalry? 

I bad one regiment, but it did not go beyond Moultan. 

1381. W^ere the Sc'inde Horse natives of Scinde? 

No, a great many were Hmdostanees. 

1382. 1 ord FJphtmtout. j Whaf is your opinion of the relative merits nf the 

Regular and Irregular Native Cavalry • • 

I cannot say tlial f had much iiersonal observation; from what I saw and 
heard, 1 should say, that the Irregular Cavalry were preferable; but I nevtr had 
any fair means of putting the matter to the test; the Scinde Horse a^ed 
throughout the whole campaign, and were distinguished; the Bombay regiment 
of Lancers remained behind at Moultan; wbai they had to d 4 Wto done 
otoeasivcly well, and I had no reason to find fault with^them; but I ihitilt. the 
mpn prefei; their native dress to being dressed in the Eoropean and they 
agl^ttcr when ‘they are dressed in their native dress than ipifn dressed 

1!% the Europeans. * * 

' « 1383* Viscovint 
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1383. ViacoiiBit THe Morse 3K) Tkt night Hon. 

They receiy? something more than the Iri^^Iar Cavali'yj^ the 8e^ Viteount Mehiiu. 

Horae are uniibmly armed, and, in fact, ui^iformly dreaaed; Major iJaodh» who 
commanded ^thotn, got swords for them from England, and also carbrnes^, ^ ' 

Chairntati.'] Of what shape are the swords ? 

lliby ark like .the ^reguhatiori swords; but they are in a leather scahbaid, 
suspended by a belt from the shoulder. ’ 'r 

1385. Viscount Goiiqli-I They were like our old Cavalry swords, rather 
bent ? 

Yes; not so much bent as the Sikh swords, but a little more bent than the 
Regulation swords ; the carbine weighed six poutids, and I think it is a far more 
usefnl weapon for Cavalry than the heavy carbine which our own troops used, 
and which the Regular Native Cavalry also used ; the Scinde Horse used those 
carbines very w ell. 

1386. Are not the Cavalry of the Native states armed with matchlocks, which 
carry the shot further than our carbine? 

An officer eo/mnanding a Bengal Irregular Native corps fold me, that he was 
very anxious to get arms similar to those used by the Sciude Horse, from the 
facility ol' loading, and from their beiiiit much better adapted to Cavalry than 
the matchlock. 

1387. Chairuiait.'] Are tlierc atiy other observations w’liich you wish to make 
upon the subject of the army in India r 

1'he only ohservati’on I should wish to make is, that, from matters that came 
under iny cognizance, it appeared to me very dcsinible that wherever Queen’s 
troops were stationed, the brigadier or officer in command should be a Queen’s 
officer; not because the others do not understand their duty, but they do not 
understand the regulations of the Queen’s service, and it is always desirable, on 
that account, that the superior officer should be a Queen’s officer. 

13NK. Lord Klpkin.sttme.\ Iiow did the Commissariat keep up in that rapid 
advance which you made upon Pesbawnir ? 

They did, very well. 

1389. You were alw ays well supplied with provisions '! 

Yes, the wliolc of the baggage was up ; in tact, during the whole of that 
campaign W'CIC in luxury ; w(' never were without our tents. 

1390. Viscoujit (ioti<f/i.\ You had all the comforts you could have u])on a 
campaign? 

Yes: 1 sliould ob.serve, that there being so ninny staff ajipointments which 
can only be supjilicd trom Kurojican regiNicntal officers, it appears to me that it 
would be ,^ 01 '}' desirable that the eslablisbment of each regiment should be 
increased to such an c.xtcnt as to give a sufficient number of officers to do the 
duty of the regiment, and at the same time to snpjily officers for staff and civil 
appointments. 

1:391. Lord K/phiiistonc.\ .Arc not the Bombay Horse Artillery differently 
equipped from the Bengal Horse Ailillery ? 

Yes; the Bombay lior.se Artillery are equijipccl ujion the same principle as 
the Royal Aitillery, with six-pounder guns ; the only difference being, that they 
use six horses, instead of four ; but they drive with the shafts, and are in every 
way appointed in the same manner as the Royal Artillery. At Peshawur I had 
a troop of Bengal Horse Artillery and a troop of Bombay; on trying the speed 
with which 1 could get into action, T found that the Bombay Horse Artillery 
opened four guns before the Bengal Horse Artillery opened one. Another dis¬ 
advantage J observed in the Bengal Horse Artillery is, in having a man upon 
each horse. They arc obliged to bring the waggon into action ; instead of un- 
limhefiug and turning the gun round by band, they make a complete wheel, so 
as to put the gun in the direction in’which they wish to fire. In bringing the 
gun into tiifction,^ll the men on the off-horses dismount,’ as well as the centre 
driveri, thus leaving only two drivers to the limber and waggon respectively to 
take ^charge of Iba ^i>' borsei; and, of course, any casualty occurring, increases 
the,.^ffibuJtfes wMcih would otliewwise be felt. . *• 

(20, e.) $4 1392,: In , 
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1392. Ill the event of the Horse Artillery being attacked by Cavalry, the 
(Ictachinont system is much better than the other system ? 

Yes. The only reason I ever heard for the Bengal system is, its being 
less expensive; but 1 think it would be far better to have fewer troops of 
Horse Artillery, both Native and European, organized on the same principle as 
those of Bombay, tlian to have the number that they have, which are by no 
means so efficient. The Bengal field batteries, with the exception of having a 
man upon each liorse, I thought equally effective with the others. 

1393. Do you think the Arab horses arc^ belter than tlie stud horses? 

Yes, much better. 

1394. Chairi>i(in.\ Had you any opportunity oi’ forming an estimate of the 
comparative cxj)ense of Arab and stud horses ? 

No, 1 had not: llie Kegulatioii allowanee in Bombay for their Cavalry (and I 
tliink it is the same for the Artillery) is r)0() iTij)ces, which is about 50/., about 
double what is allowed in this couuiiy. In Bengal the Artillery use a pole, 
while in Bombay tliey make use of tlie shaft, the same as the Royal Artillery. 
There may be a (juestiou as rcspet.ts the Arab horse, which is the best; there 
can be no doubt, if the Arab liorse is strong ejiougb to bear the weight, the 
shaft is better than the i)olc*. 

1395. Lord Klphhistoned] In a flat country is it. better r 

1 think so ; yon have a niiich greater lever with tlie shaft than with the pole. 


Ordered, Tliat this Coinuiitlee be adjourned. 
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LORDS PRESENT: 


The Lord Prrwident. 
Marquess of Salisbury. 
Earl Graham. 

Earl of’ H auhowdy, 

Earl of Ellkntjoroiigii. 
Viscount Canning. 

Lord Elpuinstonk. 


Lord Colchester. 

Lord Wtiarncliffe, 

Lord Wynford. 

Lord Glenelo. 

Lord Mont EAGLE of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


JAMES COsMO MELVILL, Esquire, is called in, and examined as follows: ' 

1390. Clunrmau:\ A s tatement of the total expenditure in each year from 
1834-35 to 1849-50 on account of the Indian Navy, was handed in bv you to 
this Committee ? • * 

Yes; the account is dated in June 1852. 

1397. Will y(ui be so good as to state wliat was the origin of tlie Indian Navy 
for which that expenditure is now" incuiTe<] ? 

The force formerly denominated tlie “ Bombay Marino,’’ and now denominated 
the Indian Navy, has existed as long almost as the East India Company 
itself.^ Ill the early efforts of the Company, in tlie 17th century, to establish 
trade in India, it was ioiind necessary to arm their coiniiiercial sliijis as a means 
of defence ag*ain>t the Dutcli and Portugne.se, Native States, and piratical hordes. 
In 1612 a separate force was establisJa d, consisting of gun-boats, wliich W'cro 
used for direct ])rolection, and for convoy; iiiUJldthis force, united with the 
Naval force then belonging to the Mogul, sustained a sanguinary and successful 
Wfitest with the Portuguese ; and froiir this tini(« the Bom]>ay Marine may be said 
to have been estahlished : various alterations have from time to time iK^en made 
in it, and I thinh it will be found, upon inquiry from competent witnesses, that it 
is now^ in a nnu’e efficient state than it ever was. 

1398. Has it always been under martial law ? 

At a very early period of tin' existence of the Company they received aCliarter 
from th(>^Crown, autliorizing them to maintain fh'ets, and to exercise' martial law. 
In ]>roces8 of time quc'Stions arose affecting tlie exercise of such power under that 
authorit3% and in 180/ a seaman having desi'rted from the Bombay Marine, wdien 
he claimed Ids pay, it wuxs refused to him, upon the ground of hisVlosi^rtion. He 
sued the Cqjnpany in the Recorders Court, at Boinhay, when the Recorder, the 
late Sir James Mackintosh, held, that the povcT of martial law, granted by the 
Charter^ was too general; and consequently tiie man recovered his wages: from 
that time various questions arose; this construction of the law’ was sanctioned by 
other decisions in similar oases, and al;io on points affecting impressment; seamen 
deserted almost at pleasure ; discipline was most imperfect. Sohliem employed 
as marines were subject to the Army Mutiny Act, whilst the seamen were " 
exempted, and the officers, of sliijis eommissioned hv the Companv had no 
i^ognized rank, cither with !he Company’s Army, or ’with iUe offiem of the 
RoyafNavy, lu 1827 efforts wcrofiade to remedy this state of things: an Act 
of Parhnment was passed, applying the Company’s new Muiinv Act to tlie Boinbav 
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Marine, under the desi^i^nation of a Marine Corps, into which all the oflScers wero 
embodied, and 4n which the Superintendent held the commission of a Major- 
general. It was a condition of this arrangement, that the office of Superintendent 
should be filled by a Captain of the Royal Navy, it being considered imjvortant by 
tlie naval antborities in this country tliat there should be a resident authority upon 
tlie spot, who was by previous experience convenient with the system of martial 
law. A warrant was at the same time issued, giving to the officers of the Bombay 
Marino relative rank with the officers of the Royal Navy, upon the condition that 
the officers of eajch grade of the Comj>auy’s JMariiio should rank below all officers 
of the same grade in the Royal Navy. 

1 * 199 . Would a Lieuteraaiit in the Queen s service be under the orders of a 
Captain in the Boinhay force ? 

lie would. The arrangement for ap[)lying the Army Mutiny Act to the Indian 
Navy proved very unsatisfactory ; it was esj)ecially objectionable in the consti¬ 
tution of courts-martial; and in 1840 an eflectual remcMly was apjdied; an Act 
was passed, the Ihl&.4th of Victoria, c. 37, authorizing tlu) Legislative Council of 
India to frame a naval code for the governmejit oi‘ the? Iinlian Navy. This was 
done, the code having been previously apjjroved of and confirmed by tlu^ liome 
authorities; and it is uinler that aiTaiigeineiit that the corj^s is now governed. 

1400. Lf>vd JMoutcu^^lc of Brandon.] Is that a ])cnmiiiont Act r 

It is. ^ 

J401. Ch(imnanr\ When were stcmiiers intro(luee(l into the lloinbny force? 

In 1837 it was deteniiined gradually to convert the force into a sti^am navy. 

1402. Elarl of Kllenborongh,^ Was not ihc “ Diana,’' which AVas employed in 
the Bunnes(‘ war, a Company’s steamer ? 

Ves; slui was a steamer stationed in Bengal. Before, it >vas d(4ermin('d to con¬ 
vert the Bombay Marine into a steam navy, there had l>een oiu* or two steamers 
belonging to llu' Comjiany in India. The Hngli l^indsav ' was one, and was 
attaeh(‘fl to the Bombay Marim*. 

1403. C/tarnuaN. \ Can you staU? what are the j)rin(*ipal duties on which the 
Bombay force is employed ? 

The duties have Ik*(4i defined by the Court Directors to bi', war vService 
whemwiT required, the transport of trooj)s and stores, the occupation and naviga¬ 
tion of the Indus, tl)e snj)pression of jnracy, surveying, and the conveyance of the 
mails bidweeii Bombay, Aden and Suez. 

1404. With regard to transport, is it never the custom in India to contract for 
vessels to trans]K)rt troops and .stores ? 

( Occasionally A(\sselshave been Jiired for the j)urpose of conveying troops. 

1405. Lord Broag/ilon.] The naval force is not now called the Bombay Marine, 

but the Indian Navy r * 

Th(^ d(‘signati(>ii was changed in the year 1828 from “ Bombay Marino'’ to 

Indian Navy.” 

140(i. Chai?'uiaii.'] WOnxt arc the duties of the Indian Navy with res|)ect to tho 
navigation of the Indus 

The vessels on the Indus are childly einploy(‘d in the transport of troops and 
stores. There is an officer now waiting to be exaiuiiied before tlic Committee,* 
who superintended that department of the service for some years. 


1407. Lord Colchtuster,] Must not tho vessels employed upon that service be 
a different descripthm from the otliers? 

Yes; they are small iron stcjamers, of light draught of wftttJr, not drawingabove 
2i or 3 feet. 

1408. as not the original object of establishing the Bombay Marine rather 
to jnote.ct the trade in the Persian Gulf than any thing else ? 

That was one groat^ object. 


1409. And it consisted of small armed brigs ? „ 

Yes; gun-bri^s principally. 

1410. Marquess of Salishurj/.] What is tie largest class of sliips 


now? 

THere 
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There are three of 1,400 tons caeij, ►"'1 500 horse-power. The “ 
is 1,440 tons. 

1411. Carrying how many guns ? 

She carries nine guns 


MooEufter ” J. c. MehiU, 

1st March 1853 


1412. What seiTice is sbe employed on ? 

She is employed at present in the Burmese war. The two other large steam 
frigates arc the “ Froerooz” and the “ Ajdaha,’’ 

1413. Lord WkarncUffe.] And the ‘‘ A char”? 

The “ A char” is 1,143 tons. 


1414. Lord Monfealge of Brandon.] In what portion of the mail-packet service 
are the vessels of the East India Comi>uny employed ? 

Four of them are generally considered available for that service. 

1415. Will you he so good as to state what portion of the mails are convoyed 
by those vessels? 

B(4\veeii Bombay. Aden and Suez the mail is conveyed once a month, and 
between Bombay ajid Aden iIktc is a second monthly communication. 

141(). Have not difliculties been felt with respect to the general postal commu¬ 
nications of India by steamf^rs, in con8e(]uence of a portion of tJiat service being 
taken up by the Indian Navy? 

The Feninsular and Oriental Comj^)any have boon anxious to get" the whole ; 
but 1 am jiot tnvare that their not having obtained the whole has caused any 
iiicoineniejice to tli(‘ public. 

1417. lias tlu've been no iuconvenieuce felt with re.spoec to the great lines of 
coninuinicaiion, by reason of the serviet? ee^asing to be continuous at a certain 
])ortion oftlie line, mid Indng tjiere taken up by another and inde[>endent authority? 

It niily (‘eases to he continuons iii the bi-monthly comniuiiication between 
Bonibav and Aden ; and it is only within the last few months that an arrango- 
nuMit lias h(*en madt‘ for a se. nid communication between Calcutta and England. 

1418. Earl ui' JC/lot/jnroKoh.^ Have not the Cennpany’s vcissels been frccjuently 
drivtm back upon lla‘ voyage from Bombay to Aden ? 

Not iVecjneiitly. There .Mas a cast' last year in which th(3 “ Victoria ’ was 
driven hack during the monsoon. 


14It). L(u*d of Brandon, j Do you consider thattliesc [Mjstahservice^ 

are in themselves mressary Mithaviiwv to the iiiaintenaime oftlie Indian Navy, so 
as to make it a sufficient motivi* to continue' those postal serviccjs in the jiossession 
of th<‘ Indian Navy, rather than to exeemte tliein by a general system of eontraf.*t 

riie Indian Nav^y is a V(My small service, and ordinarily, in times of peace. 
tlu4\' is jierhaps scarcedy siitKcient scoiie for their employment; and it has been 
tihought to be beneficial for the Indian Navy that they should have that regular 
means of (.'lujilovment, 

1420. Have there not been complaints of inconveniences felt by reason o(‘this 
mixed sort of servin', |)artly tliroiigli contract and partly through the service of 
the Indian Navy ? 

There have beeTi somi' ('omplaints on the part of passengers; bat 1 am not 
aware iliat tlioy have taken any definite form; impiiry on this point was made by 
a Committee of tlu^ House of t'ommons two or three years ago, when it was not, 

1 think, ajipareiit that there liad been any distinct ground of complaint. 

1421. Lord FJp/d?isfa}ft\] Are you not aware that the service is very unpopular 
with the (rflKcors of the Indian Navy.^ 

It M'Us nnpopulaf s«ime years ago; but I think, if the Committee yvdl Jisk a 
professional witness, wlio is acapiainted with the Indian Navy, and with the feel- 
ing of the officers, he m 411 give them satisfactory evidence upon that point. 

1422. Earl of J^llenborough.] If *it is considered convenient to employ some of 
the ships of the Indian Navy during peace in the transport of mails, what is done 
with the mdls when those vessels are taken off for war service ; how are the mails 

•carried then ? 

There is no doubt that whenelWBr war arises, inconvenience must be the conse¬ 
quence, and tliat perhajis would be the case even if it were by private contract 
• (20.7 .) t 2 . that 
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that the mails were conveyed; it is impossible to imagine a state of war without 
inconvenience resulting from it. 

1423. If the mail service were performed by vessels not intended for war, that 
inconvenience would not arise ? 

J can venture to say that during the Chinese war there was no interruption 
whatever in the transport of the mails, "although there was a large demand made 
upon the Indian Navy for service during* that war. 

1424. Lord Monteagle of Brandon.] Have you any doubt that for the mail 
j) 08 tal service one continuous contract, carried on by one single authority, must, 
from the nature of things, bo infinitely more desirable, with a view both as to 
cheapness, regularity and expedition, than the carrying on the same service under 
a divided authority r 

It might be more advantageous in some respects ; but there arc other grounds 
upon which the mail communication has been partially left in the hands of the 
Indian Navy ; it has been thought desirable, from motives of policy/ that the flag 
of tlic Company, as the rulers of India, should bt^ seen constantly in the Red Sea 
and in Egypt. ' 

1425. Marquess of What is the strengtii of tlie establishment of 

seamen ? 

There are 3,80G, of whom 1,789 an? Euroj)cans, and 2,077 natives. 

1426. Earl of Kllenborough.'] Yon are aware that the crews are entirely changed 
in time of war ? 

Tlie number of Europeans is increased. 

1427. The ships are manned by natives during ])eace ? 

Jn great measure, though I believe that the number of Europeans has lately 
been increased in our steamers even during peace. 

1428. Is not it considered a measure of^oconomy to got rid of Europeans, and 
to take natives in time of peace ? 

The employment of natives is more economical. 

1429. Marquess of Salishtiry,'] Are there any Europeans on board except the 
officers ? 

Many. 

1430. Is the establishment of officers the same as in the Royal Navy ? 

Very nearly: there is a statement before tin? Committee, from which it will 
aj))>ear that we are not manned as fully as sl}ij)s in tin* Royal Navy. 

1431. Is there any difference in tlie jmy of tlio officers of the Royal Navy and 
of the Indian Navy ? 

1 do not think then? is much difference, the officers of tlie Royal Navy having 
an allowoiiee of batta from tlic Indian authorities when tliey are employed within 
<‘ertain limits. 

1432. Is tlie ])ay of the European si'.ammi higlicu* in the C-ompany’s service than 
in the Royal Navy ? 

Tlie pay of the European sc*aTnen is about 2 L a month, with provisions. 

1433. lias any estimate been mad(^ out of tln^ expenditure of the Indian 

Navy ? ^ 

The statement laid before tlie Committee shows tlie gross expense. ^ 

1434. Is tlicre any estimate of the number of men required, or of the total 
oNpetniiturc, applying simjdy to the wagers of officers and men r 

A statement has bi'en laid before tlie Cominittcje of t][ie total expenditure in 
^ach year, from 1834 to 1850, in India and in hhigland, on account of the Indian 
Navy, including tlie .cost ot building and lepairs, the charges on account of ships 
.‘Old vessels afloat, (uigaged in the conveyance of mails and otherwise, and the 
charges for services ashore and afloat. 

i -K35. ¥a\v\ Ellenh(irou"h.'\ Witli regard to the ooiiijmrativc rates of pay in 
thv. QvK'cn’s Navy uinl in the (ndiaii JNavy, th(! ])ay varies aeconling to the rate of^ 
the sliip. Now, is SVii. a first-rjitc in the Queer’s Navy a totally difterent^hip 
i'roia a 8rs(:-rate in tlie Indian Navy? 

I do Dot think the tenns^“ first-rate ” and “ second-rate” in tho Indian Navy 
. have 
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have any analogy to similar terms iu the Royal ; they vrere arbitrary terms, /. cf^MehiH, Wi fi 
fixed in reference to allowancfes of pay. " - 

1436, Has the term “ first-rate reference to the size of the j^essel, or to the 185 $, 

seniority of the Captain ? - ' 

I think rather to the allowances of the Captain. 


1437, Is there not a considerable difference in the pay of the Captain according 
to the rate of the ship ? 

The Captain of a first-rate in India gets 900 rupees a month, and the Captain of 
a second-rate gets 800 ; the Commander of a second-rate gets 700, and the Com¬ 
mander of a third-rate 600. 


1438. Lord Colchester.'] Can you state the number of men borne in a first-class 
ship ? 

About 80 in the “ Moozuffer,” the largest frigate. 

1439. Marquess of Salisbury.] Can you state what is the cost of the 3,000 sea¬ 
men that arc at present engaged in service in the Indian Navy ? 

I have not the total; I can tell you what the wages of a seaman are; an able 
seaman gets 20 rnj)eos a month. 

1440. Can you give us the cost of the allow^aiiccs ? 

No ; I could give you the total cost of the whole body of the seanum. 

1441. Chin you give the cost of one individual? 

I can only tell you what his wages are; liis allowances only consist of provisions 

1442. What is tlio cost of the provisions r 

That is included in the stores. 'Hiere would be some difficulty in making out a 
statouKUit of tli(‘ cost, because the provisions are jiartly salt provisions, sent from 

England, and partly obtained by purchases made in India. 

• 

1443. Lord IF/uinicliffe.'] Could it be made out in any office iu tlie India House V 

Possibly it iniglit; if not, it could be made out iu India. 

1444. C/iainiia/i.] Is the expenditure for the Indian Navy under the coiiti'ol 
of the Momci Government, or under the control of the Indian Government? 

It is audited at Bomb.iy. 

1445. Loril Colchester.'] You say the pay is about ‘2 1. a moutb ; arc; tluc men 
allowed ])eiisions for wounds or for loiijif service?^ 

Yes; there is a system of pensioning analogous to tlie advantages given,to the 
Army by Lord Clive’s Fund. 

1446. Does that include both wounds .and long service ? 

Yes. 

1447. Earl of Ellaiborough.] But is it not the fact that the seamen are randy 
engaged i>ernuiiiontly ; are they not always dismissed upon the occurreiict* of peace”? 

Many ()f tlieiu have rentaiiied a long time in the service. It is the practice 
of the East India Company to engage hoys from the Marine Society, wlio an^ 
apprentice^ for seven years ; and in many cases they remain after the” expiration 
of the term of their servitude. 


1448. Lord WharncUffe.] There appear to he some vessels, the “ Pluto” and 
the “ l^hlegetlion,” and others, which are not included in the list of Bomhav 
Marine, hut which'belong to a Naval Establishment at Calcutta; will yon 
describe the nature and extent of that establishment? 

Tl)|Crc are a coiisiderahlo number of vessels employed in Bengal; tliey are 
offieered and manned under arrangements made by the Bengal Government, the 
officers heiflg selected by them from persons found, in India, and tliey are not under 
martial law. 


1449. Is there a dock-yard at Calcutta ? 

Not apjdicable to ste.amcrs of large, size. 

14.50. K.arl of Elleiiborong/i.] Is there not a small one where they can repair ships? 
There is a small dock-.yard at Kiddepore. ^ 

145L Cluiirman.] What reason is there for those two n{ 4 val estaWishments 
being scp.arate, arid uikUt different regulations ? 

, 1 hat has been the result of accident. 

(20.7.) t 3 . 1452. Lord 
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J. C. Mehill, jEsq, 1462. Lord WharncUffe,^ Can you state what the extent of tho nx^ establish- 
——• meiit at Calcutta is } * 

Mnrch 1 S 53 . There are nine st^"‘iD^rs—the Teimsserfm,” the Enterprise,” the Fire 

Quooii,” the NCxiu^sis,” the “ Plilegethon,” the “ Proserjline,” thK>i Pluto/* 
the Maliariiuddy’/ and the Hoi^hly.” 

1453. Earl of Ellenborougf^,] WImt was the arrangement with those Calcutta 
steamers tlmt served in the China war ? 

They had letters of marque from tlie naval Conimaiider-in-chief. 

1454. Ckamnaji.] Wore tliey iiiuler martial law? 

Only in that way. 

, 1455. Lord The Act of 3d &z 4th Victoria applies solely to that 

which was culled the llomhay Marine ? 

Yes. 

I45G. Are those vessels officenjd from the Indian Navy ? ^ 

Xo, they have no connexion with the Indian Navy. 

1457. Is the Calcutta service* considered a s(q)arate naval service* ? 

It is a se}>aratc naval service. 

1458. Is it a pennanent naval service? 

Yes, 

1450. Do the officers remain receiving pay as naval officers during peace ? 

Yes. 


J4G0. Lord E/pbh/stofj^ .] WIuTr* tliey are not emjiloyed ? 

I liey are genenilly (unployed. 

1451. C7iair?n(m/\ Do they aiiswcu* tlie same purposes as tlie Bomfeay Navy r 

1 think so ; they an* now employed in the Burmese war ; tluw went to Cdiina, 
and rhey clieck piracy in tln^ Straits. 

1452. Are llu'V employed in surveying? 

I think when survi'vs liave Ixw'u required in Bengal, they have lu^en generally 
made by officers of llie Indian Navy. 

1463. TiOrd E/p/iiiisfonc.] Do the officers of the C alcutta Marine receive the 
same pay as tlie India!! Navy ?^ 

No; their jiay is diflerently regulated ; it is a. lower rate of pay. If tin* Com¬ 
mittee would ho j)l(‘ased to call for smdi a statement of the Bengal Sorvi(?c as 
th(*y have been furuished witli for the Bombay, it might bo readily given, and it 
would aiford all the inrormatioii rcajuired. 


J4()4. Lord Wharytrllffe ] Arc those steamers which you have named as liolong- 
ing to tlie (Miuitta Marim*, steamers of a large sjz(*? 

I'he largest iif them is the “ Tenasserim,” of 7^0 tons and 220 horse-power. 
Tlu* NeTuesis'’ is the vessel that pt*rfonned sucdi good service in China, under 
Ca])tnin Hall, The “ Ncme.sis’' and Pldegethon,” “ Ib-oserpinc,” ami “Pluto/* 
are all iron vessels ; tiuw were built in this (rountry, and sent out t6 India, and 
immediately diverted to the service of the (Jhina war. 


1405. Earl of Were they not sent out for that purpose ? 

Their destination was changed for that pur[jose. ^ 

1400. Lord Co/(7uustcr/l Are the officers of tlie Bengal Marino umjer 
martial law ? a 

Not except during war, and then under authority from tlie Naval Commander- 
iu-diief. 


1407. CAainm?/.} Have the officers in tliis service received any honorary 
rewards? 

No; the officers of tlie Indian Navy have been declared to be eligible for tJie 
honours of the Bath, and certain officers have been recommended for that distinc¬ 
tion: but they have not yet suecooded in obtaining it. 

Ear! oi]El/('/iborougb.] Was not Captain Hall an instance? • 

<;iu)tain Hall was an officer of the Hoyal Navy, and was selected by the East 
Jndi# Company to connnand the “ Nemesis/* he having permission from the 
Lords of the Admiralty to accept that command? 

) 1469. Was 
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1469. Was that a solitary mstance ? 

The “ Pluto’’ waft, I believe, eommaDde^ by an officer of the Royal Navy, as was 
also the “ Phlegethon” and the “ Proserpine.” 

1470. Was not there a ease in which the Conimotlore of the Iitiian Navy, 
residing at Calcutta, was knighted ? 

Yes, there was, hut he was acting in a civil capacity. 

1471. Chainnan.l Have any steps been taken by the Govcrnnient to obviate 
the anomaly of having two different services under different regulations, and with 
different rates of expenditure ? 

It lias been repeatedly suggested from home that tliose vc^ssels should form 
part of the Indian Navy ; no arrangement of that kind lias yet beim deemed prac- 
ticaole; hut Lord Dalliousie is considering a proposition of the Superintendent of 
Marine in Bengal, that tlie Btuigal service sliould be incorporated with the Bombay ; 
and he only postpom‘s expressing a final ojunion u])oii it pending llie ojierations 
in Burma. 

1472. lias a!iy larger jiropositioii ever been considered by the Government, 
whether, with regard to the mail sca vice and the trans|)orts, those could he done 
by contract with private c()]n]>aiiies, or witli individuals ; and whether, with regard 
to the war services and tin* surveys, those could be (‘iitrustcd to the Queen’s slops, 
under the )»ay of the Last India Conijiany ? 

There have been occasional suggestions, that tlio stu’vice sliould be jierformed 
by the Royal Navy, but tli(*y have never assumed a. practical form. 

1473. Do yon .see any olijection to such a coiirsi*" ^ 

I do not see how tlie Royal Navy could [lerl’orin the services that a])])ertain to 
tlie Indian Navy, nni(‘ss, indi'od, ii was a purely local corps, and then the advan¬ 
tage would s(‘eni to lie cjnestiojiable. 

• 

1474. Earl of FAJvnhoroiUfh What is (lie ditference lietwcen the servica^ per- 
formed in tln^ Irrawaddy liy oik^ of Her Majesty's sti^amers and that ]>erfonned by 
a .sl(‘anuT of the Indian Navy V 

In (*as(,'s of Avar I can se(‘ no diff(‘rmufe. 

1475. In tiiiK* (d‘ peace*, sn[)|»osing tlie Navy to Ik? th(‘ (jfaeeiTs Navy, and the 
(Joveruinent of India s(*nt a. I'ccjurst to tin* Admiralty tliat certain vessels might 
be sent tint for iht'ir use, tlu* (iovcTiiment of India defraying the ex]K‘ns<*, would 
not tliose vessels then be iimlcir tlie direction of the Indian (L)vernnient, in the 
saujo wav in Avhicli tlu^ vessels of tiu* Indian Navy are now nmler their direction } 

They W'iUiId be einployeil as trans[)orts. 

147t). Tliey would he tnnjiloyed exactly as tlie Indian Goveruinent would 
employ their own V(‘sscls, for wlialever piir|K)S(‘ they pleasi’tl ? 

Rut then, if tlie Royal Navy w('re to do the wliole work of the Indian Navy, 
and the Indian Navy to he abolished, the* (jnesiion would immediately arise, What 
is to Ix'come of the navigation of tin* Indus ? There mn.st he a separate esiabJish- 
meiit for that. 

1477. Lord Monicngle of Brandim.] Docs it appi^ar to you that then* would be 
any difficulty in relieving the jEast India (h)in])any from that portion of the ser¬ 
vice which is coniiecled w'ith the mails, and carrying that on by contract, as the 
greater }>art of the oriental coinumnication are now' carried on? 

^ If ever tlmt is done, I hope care Avill be taken to guard against iiumopoly. 

1478. That is anotlier (juestioi* ; hut do you se<i tliat then* would la? any iliffi- 
culty resulting fr()m performing’ that part of tiu* service* in tlu^ ordinary way in 
which the )!!freater part of the ])acki‘t service is perfornuKl : 

There can be no difficulty in conveying mails by contract, 

4479. of Kllenborovgh,] The Captain of one of the largest ships in the 
Indian Navy having 90/, a month, aijd the Captain of one of Her Majesty*s ships 
of the same size having about 400/. a year, would it not be somewdiat cheaper to 
employ the Queen's ships than to employ the ships of the Company ? 

A Captain of the Royal Navy, if the present juactice w-ere continued, w^ould ge| 
SOO/. a yeai* as Irniiaii allowance while employed within certaip limits. , 

1480. Is there any reason why that practice sliould continue; is there anything 
(20,7.) % t 4 ^ more 
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. A ff’lVev&hby, “ore severe in the service on that side ol ^dla ^im l^e'servkc ifif for 

“ which they would get no such extra allowance ? 

*“ir o „»I c®n o”ly say, that that praetjee has prevailed for diah^sijoentuiy;* wli^her it 
1853 . should lbe»i continued is for others to determine. The allowances of iflie fthyal 
Army are higher in India than elsewhere. 

14^1. Lord Brtnighto7i.'] Have you any separate department at the IhdiaHonse 
having the consideration of^^laval aihurs ? 

yes; the Marine corresjiondcuco is conducted by a separate branch of the ®ecre- 
tafy*s office, at the head of which is on assistant. 

1482. But there is ho department of the India House for the separate cohfd- 
deration of IQaval affairs, as there is for the separate consideration of MiUttuy 
aflyrs ? 

’ Ycs, them is a separate branch, called the Marine Branch of the Secretary’s 
Office, in which the whole of the Marine correspondence with all parts of India is 
prepared. 

1483. But the position of the gentleman at the head of that branch is not the 
same as the position of the gentleman who i.s at the head of the Military branch? 

It is the same, excejit that ho is subordinate to me. 

’YdSd. Marquess ofJ Can you give any account of this head of the 
ttetum before the Committee, “ Charge of tlu' so'scral Marine Departments, 
including Staff and £stablishmeut.s at Bomliay, the Persian Gulf, on the River 
Indus, and in the Bomhay Dockyard, the Pilot Establishment, Lighthouse and 
|plottting Lights, Steam Factory, C)fficers unattached on Furlough, and !Non>effi9C- 
rivc, and General and Miscellaneous Chargesis there any moans of getting at 
a W'clion of that head .' 

Certainly; Wi' c.an divide that head into the s('vera1 items that are enumerated, 

148.'). Will those items include the expense of buildings for the purpose of the 
dockyard, and sft on ? 

I'here is a separate column, including the cost of building factories. 

1486. Can an account he given also of the iminher of persons employed in the 
dockyards ? 

I think «o. 

1487. Lord Monteagk of Brandon.] Is all jour building carried on in the East, 
or do you build in this count)j, and send out vessels? 

We build occasionally in Eurojie; hut jireferdnce is given to building in India. 
It is foiiiid that the slii])s last longer, and it is thought to be advantageous to give 
fpiplojuieut to the people in the dockj’ard. 

1488. How is the relntiAc cxpens<> of the one aud of the other? 

Ihe absolute expense in the fiist instsmee may be larger ; but the ships built in 
India are found to lust so much longer as to make it at least equally economic^. 

1489. l)o you build as imdertakLis jour.sehcs, or do you ever build by contract 

yilndiu ? ^ 

1 am not aware of anj instance in AAliicli the Government has built a vessel by 
controut. ' 

1490. Are jou av^aio how your expenses of building at Bombay would stS4t4 
as com])ared witli the ex])ens s of a private shij)-builder there? 

1r have no means of judging; but the rate of building at Bombay is high; Her 
Majesty’s Go^elllnlent lia\e obser^cd this when ships have been built thefo for 
their service. • ' 

1401. Is theie not a iiati\e gentleman here now who is well aequafote^ifv|th 

lliere is a Par'-ce gentleman, who is at the head of the factory at Boipbay. ‘ 

** \ 

1492. What has been his Kpis|jon to Europe? 

He haw come home to this coipitry for the benefit of his health ; and baa Ibeen 
anxious whilq Ijere, his health having im|)roved, to become*«cquainted with tl|e 
cstftbiisbiucuts both in this countrv and in meriea. nUd with the IPiptOVSapi^ltS: 
in st(;«u) mafchincry. 
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po jwu consider him, from his acqaircments and his positfon, io ho a 
this head of inquiry? , “ 

I think so. 

Earl of EUenborovgh.'] . Have you built any vessels at Bombay lat^? 

There are two now building at Bombay of large size. 

1496. But, in general, your vessels have been built by contract in England? 

Those built in England have been built by contract, but two or three of tiie 

present ships were built at Bombay. The “ Feerooz ” is one of the finest vessels ; 
she was built at Bombay; as also the “ Auckland.” 

1497. Is not one of the chief reasons of the great expense incurred in building 
Queen’s ships at Bombay the great length of time over which the building has 
been extended, only a small sum annually being devoted to the purpose ? 

1 am not aware of that. 

1498. Do you know how many yeare they were building the “ Mcanee ” ! 

I do not know ; but 1 believe it was a long time. 

1499. C/iairman.] One of the items in the account before the Committee is 
“ Pilotage ’’; can you give the Committee any account of the Pilotage establish¬ 
ment in. India ? 

The Pilotage establishment in Bengal is altogether a Government establish¬ 
ment. There have been attempts made to convert it into a voluntary establish¬ 
ment—an establishment like the Trinity Board here; hut those attempts have 
not been successful. 

1500. Was that owing to there not being a sufficient demand for pilots,or to what 
causes ? 

The river is very difficult. 

1501. Earl of FMetihorough."] Is not the River Hooglilcy becoming much more 
difficult of navigation ? 

It is very difficult. 

1502. Do you think it would have been possible now to navigate the Hooghley 
if steam power had not been discovered and applied to naval purposes ? 

Steam power has greatly facilitated the navigation. 

1503. Has it ever been in contemplation to use the main strttam of the Ganges, 
and to make a railway from Calcutta to the point where it conies nearest ? 

Not that I recollect. There is a propo.sitioii for a railway from Diamond Har¬ 
bour to Calcutta. 

1504. But you are aw'aro that there is a perfectly navigable stream which runs 
up within 60 miles of Calcutta ? 

Yes, 

1505. Chairman.'] Can you state what the expense of the Calcutta Pilotage 
establishment is in Bengal ? 

I think about four lacs of rupees is the pilotage receijit, and about seven laca 
the pilotage expenditure; there is a balance of about three laes of rupees left as a 
ohatge on the Territorial Revenue. 

1506. Marquess of Salislmry.'] Are the receipts carried to the account of the 
^neral revenue ? 

Ves, certainly. 

1507. Under a distinct head ? 

Yes. 


The Witness is directed to withdraw. 
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.CAPTAIN FRBDEEICK THOMAS POWELL i« oilI«d in, and exiitttiiwd 

as ioliims : 


1508. CkairmcmA YOU Lave been a long time an officer of the Indian 
Navy ? 

Yes. 

1609. How long have yon served in that force ? 

Nearly .30 years. 

1510. Wo have jnstroeoivod, in ovidenee, a sketch of the origin of that Navy, 
il» present eonstitution, .'iiid the objects for which it is chiefly employed, which 
appear to bo. for war purposes, for the suppression of piracy, for the service of 
the coast, for the transport of stores and troops, and for tiie mail service between 
Bombay and Adtm ? 

Y^^s. 

1511. Lord Colchester. What are tlie different ranks of officers in the Indian 
Navy; are they analogous to those in the Royal Navy V 

Very nearly. There an; (lominodores; but tlioy are only temporarily mr, while 
they hold conjinainl in tlie Persian Gull'; there are Captains, (h)mmander8. 
Lieutenants, Mates .and Midshipmen. 

1512. Will you state the general pay of each rank ? 

When employed, the vessels are (dassed in difli'rent classifications ; first, second, 
third, fourth ami fifth rates. A eapt.aiu, when employed afloat in eominand, gets, 
if in a second rate, 800 rupees a nionlli; if the same v('ssel is coniinanded by 
a Comniand('r, he only gets 700 rupees a njonth. 

1 . 5 13. Earl of Ellen borough. ! What pay has he when not actually employed ? 

A Captain has 400 rupees, a Commander 300 rupees per mensem. 

1514. Half-pay r 

Yes. 

1515. Lord Colchester.'\ Are there any duties connected with that? 

They may be called upon to attend courts-martial and committees on stores. 
Mid different duties of that kind. 

1616. What is the pay of an able seaman r 

Two pounds a month, 20 rupees. 

1517. H.as h(^ any other allowances besides his provisions ? 

No; hiU in war he is allowed prize-money, the same as in the Royal Navy. 

1518. Vmx\ ai Ellenhorovgh.] When a court-martial is lield, is it composed of 
Indian naval officers, oris it a mixed court-martial, including those of the Queen’s 
service who hajijieii to ho there? 

The courts can be formed mixed ; but since the last naval code lias been granted 
to the service, the courts are generally, .almost always in fact now, formed of 
officers in the service , because ii only reijuiros five members to form a general 
court. * 

1519. Earl of i/ormr/ij/.] Where are the officers residing when on holf-paj 
are they confined to any particular locality ? 

Bombay, I think. 

1520. May they reside anywhere in India? 

Anywhere, 1 believe, on obtaining leave. 

1521. Earl of £:ZZ(;«5om/g//.] What privileges of furlough have they ? 

Similar to 1ho.se in the Army. 

1522. Chairman.^ Can you state what proportion of remuneration att officer 
' in' your service receives, as compared with what au officer ui the Queen’s .sOririceji 
oommandipg a similar sized vessel receives, when batta is added to bia.pay ? 41 ,, > 

cannot state that distinctly; I am not (piito conversant with tne'amhant 
an'officer in the Royal Navy gets j but 1 think a Captidn, a 
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conaitilaieably greater emolument than an Indian naVal officer' qomOiBiidiBg a ^ 

8ec«()i^dffrato, vessel, lot Mawlte iiBa at 

1633; But a second-rate vessel in the Queen’s service would not b& ttte.samn 
sort of vesst-'l as a secoud rate in the Indian service ? 

No ; but I think a Captain in eonimand of a steam frigate in India 
receive, with the addition of the Indian allowance, more tlian an officer o£ the 
Indian Navy commanding a vessel of the sanu' class. 

l.')24. Earl of Ellenborouffli.] Is not the Indian allowance laitirely dependent 
upon the courtc'sy of the Indian Govemnieiit, being a thing of which the Adtnk' 
ralty has no cognizance ? 

No cogpiz-uiee whatever; it is the gift of the Indian (iovemment. 

1525. Have you any marines in your service V 

There is a corps ftf natives that were embodied expressly for the service to 
serve afloat; because the men of the line do not like serving afloat, and this 
corps was enilxKlied ex.pre.ssly fur tin; purpose of serving in the vessels of the 
Indian Navy. 

1526. Of what caste are the men ? 

Of all cast(‘s; tliere arc .lews, Hindoos and Mahoinedans, and some of the- 
lowest castes in In ilia. 

1527. Has any attempt ever been made to recruit for tliat corps on the coast 
of Arabia, Arabs of the Red Sea r 

I think not. 

1528. Earl of Harrowbj/.] Do those mixed castes .serve well ? 

Vttry well. 

1.529. rijoy are not deficient'hi conduct or courage : 

Not at all; they are extremely woll-lMdiaved uuin. 

l.WO. Tliey lijivf! no difticuliy in serving to^otliorr 

No. 

ir)3l. Lord ColchrMi't,] Arc vonr crows oompostvJ of Europeans and natives? 

Yo8. 

1532. In any particular ])ropovtions ? 

About one-third arc natives ; Imt when the vessel'^ are sent on active service, 
similar to the duties they aiv^ now oinployed ujioii in tlie llurmerto waters, the 
only natives th(‘n are the stokcu'S ajid coril-triunners. 

1533. Is then' a scale of pensions for wounds and for Jon^ servicer 

Yos; I believe the same as that which iipj>c‘rtains to the Indian Army. 

1534. C/iair?naii.'\ Can jou state anytliino’ as to the gcuicual pojuilarity of the 
service amono; tin? officers ? 

Since the service has liad a martial law of its own, I think the service has been 
very popular amongst the officers; but during the time they were serving under 
a law which made them both sailors and soldiers, I think it was unpopular. 

1535. Lord WharncUffe.] You mean since tlm passing of the Iasi Act? 

Since the passing of the last Act 1 think the service has been j)opiilar amongst 

the officers. 

1536. Earl of Eltenborough,] AA'as not the service naturally unpopular at the 
time when fhero wen* hut few vessels, and tb(* service wjis jiriiu ipally confined to 
the Persian Oulf? 

I do not tliink it was unpopular on that account; I think, at the time when 
steam was first introduced into tlie service, there were a number of very old officers 
then at the head of the service whp ha<l lK*en alvays accumstomed to sailing 
vessels, who did not like the idea of serving in steamers, and from: that cause I 
thihk the service was unpopular among the officers; but it was eliie% on account 
of their anticipating that the service would be changed from a war seiwice 
jfheket or a transport service. % 

15^5^. Chairman.] Is that head of service, the packet service, unpopdijilt now t 
\ u2 ^ Not 
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1538. Earl of JEliendorou^A.] What anangements are made for tW ilal&e* 
nance of passengers on hoard; has the officer in command anytldng to do w&li iit,? 

Nothing whatever now, beyond examining the provisions that are sent :^Oini 
board. 

1539. Tlie Government take the passaffe-moncy, and the Government supply 
the provisions? 

It is done now by contract; native shopkeepers generally in Bombay contract 
aith the Government for so much a head for cacli passenger. 

1540. Lord Wharncliffe.\ Has a naval officer commanding any one of those 
ships in the packet service .nny additional advantage whatever on that account ? 

None whatever beyond the pay for commanding th<< vessel which he would 
receive if the vessel was not employed as a packet. 

1541. He receives no .special advantage from being employed in the packet 
service ? 

None whatever. 

1542. Earl of El[eHborough'\ Does it not put the Captain often to great 
inconvenience ? 

Very great. 

1543. ^riicn how comes it that that branch of the service is not less popular 
than you describe it to be I 

, There arc many officers in the service who did not like supplying the table, in 
■consequence of disagreeable remarks made by the passengers; it Avas impossible 
to please every one, and 1 think that was the cause of its being taki'u out of the 
Captain’s hands, and since that change it lias not .heeii unpopular. 

1544. Lord Co/c/zafer.] I undt'rstood you to say that llu; emoluments of an 
■officer of the Royal Navy, in command of a vessel on service in India, are greater 
tlian those of an officer of the Indian Navy; are we to understand from that, that 
an officer of the Indian Nnvy, in command of a steamer like tlie “ Moozuffer,” of 
1,440 tons, acting on the same service with a Quoc'n’s officer, commanding a ship 
•of the same size, would receive smaller pay and allowances than the Queen’s 
■officer ? 

If the ship in the Royal service was commanded by a Captain. 

1545. Supposing the case of two vessels of the same size employed upon the 
same service, and were commanded by officers of the same rank in the two ser¬ 
vices, would there Ik* a diffidence in their pay and emoluments ? 

• I think the Royal Naval Officer would receve the greatest pay and allowances. 

1546. Earl of EllmboroughJ] Has the hatta given by the Indian Govemnient 
to the Queen’s Naval Officer any reference to the size of the ship ho commands, 
or only his rank ? 

To the size of the ship, as well as to liis rank; for a Captain commanding a 
frigate, receives a larger amount than a Captain commanding a steamer ; at 
least I have always understood that to be the case. 

1547. Chairman.} Have y(tu met witli any coraplaiiits, either from merchants, 
or from passengers, with nispcct to the accommodation for j)!issengor 8 or for goods 
in the steamers ? 

Yes, I have ; but that was at a time when the mails were carried by verysn^m 
steamers. I have not heard so niany complaints since wo have had 'vessels* like 
the “ Ajdaha,” the “ Moozuffer,” and vessels of that kind. 

1548. What is the average rate of speed of those larger vessels? '■' . 

Between 9 and 10 knots. < 


1549* How is that, compared with the steamers of the Oriental and 
Gmopany? % , ' ^ ‘' 

The speed of the larger vessel in the Indian Navy, I think, is grektot’ 

and Fcuinsular vessels. ' ■ ^ 
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I iiSU You never got 10 knots au hour out of tlte ** Tennasserim,” did you r 

i think not; but she did not belong to the Indian Navy. 

1652. Nor out of the ** Auckland?” 

Nor out of the “ Auckland.” 

1553. Viscount Canning.] Are not those vessels out of which you got an 
average of 10 knots, faster than the Peninsular and Oriental Company’s boats, 
and built to carry heavy armament m case they should be required ? 

Yes. 

1554. Do you believe that they would be competent to do service in war with 
a heavy armament, if ooeasioii should arise ^ 

They have, on several occasions. 

1555. But yet they are able to make passages at the average rate of 10 knots 
an hour ? 

Yes, about that; but then they do not carry their heavy guns ; they have 
only, perhaps, two 32-pounders on bnjird. 

1566. But the strength oi“ the scantling, and the other necessary roquiromonts 
for cairrying heavy aniiameut, does not incapacitate them from doing packet work 
at that speed ? 

Not in tli<‘ least. 


1557. Earl of FAlenborough.'] .\rf they so built as to have a free current of air 
fore and aft' 

No. 

• 

1558. It is in some of the Queen’s ships, but not in all ^ 

Not in all. 

1550. Lord Broughton.'] Suppose the Indian Navy were to cease to have any 
connexiou with the mail or packet service, do you think that would be any detri¬ 
ment to its general eflieieney / 

Yes, I think it would; for I think there would at times be a want of occu¬ 
pation for the ships in the service. 

1560. But would not the natural cure for that want of occupation be to nudto 
the Navy smaller ? 

It wouM; but then when their st'rvices wore required, there would ho no s^ips 
ready. 

1561. But might they not lay the steam-boats up ? 

Then there would be considerable expense iu paying the officers. 

1562. Might not the part of the service required for war purposes be per¬ 
formed in that case by the Queen’s Navy 

The duties might be performed by tins Queen’s Navy, no doubt, but the 
expense would be very much greater if they were. 

1563. Lord jl/onfeng/c of Brandon.] Do you conceive that the packet service 
is as well perfinmed when performed partly by the Indian Navy and partly by 
coj^tract, as it would be if it w'ere performed upon one continuous system, carried 
on by one enterprise ? 

I think it is much better to bo conducted by two parties. If it were eou 
ducted solely by one, they w'ould have such a complete monopoly in carrying the 
passengers, that it would be in their power to raise the amount of passage-money 
beyond what a great many of the junior officers returning from India could afford 
to pay. 

* 

1564. I can understand your observation, if there are two competing lines the 

wkele.vay; but do you think that the benefits of competition can over be 
-attained by dividing one line between t-w o parties; must not the power of tnono- 
P9ly exist in either of those parties just os much as if they had the whole line in ’ 
their bonds ? ^ 

At present there are no two partiei^ that I am aware of, conveying the wails* 
• ' 7*) u 8 , betweeit 
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njiUls to Calcutta, hut I ajn not aware that th^ convey any maiia to iPomtuiy; - 
i$l MurcK ^ 

1565. There arc two steam cominimications, for instance, from BomJmy tp the 

southward? 

Only one ; they go from Bomhay to Ceylon and China, 

1566. If there he danger of monopoly, how is that averted by dividing^ th© 
whole line of eornmuineation, say from England to Ceylon, or from Engla^il to 
China, into tw^o ]>arts, and putting a porlior) of it into the hands of the East Itudi^ 
Company, and leaving th<^ n^st to tlie Peninsular and Oricvntal Company, or anjj. 
other commercial coinpany ? 

By the East Jiulia Company running packets, I think they have prevented the 
Oriental Packet Company raising their fares. 

1567. How is it ])ossible that tin* East India tk)rn|)any, running packets front 

Suez to Bombay, can prevent the of the monopoly which you a]»])rehenil as 

betw(K‘ii Jiombay and Ceylon or C’hiiia ? 

But 1 helit^ve the Oriental C’om{)aT)y hav(' started steamers to run from Suez 
to Bombay. 

1568. It] that case, is not tlic effect of their m running rather to break down 
a monopoly than to create onc' ? 

1 think they put on those steamers in conse(juen<*(^ of the ininieiise number of 
passengers that eonu^ down the Indus from tin? Nortliern Provinces to Bombay. 

1569. Theredore the two objections wliich occur to you against divesting tho 
East India Company of an^ coiicca*n in tlie ]ia(*kct service are, first, the difficulty 
of finding employimmt for their own Navy without the packet service, and, nexty 
this (juestion of monopoly, M'liicli you ap])reheml would arise in that case? 

Yes. 

1570. Have you any other objection hut those two? 

None strikes me just at tliis pres(‘nt moment. 

1571. Viscount C’rt7?/w>ig.] Would it not be an objection, in the estimation of 
the liast India Company, that they should lose the 50,000/, a year paid to them 
by the Cloveniment for this service ? 

I iMdieve that the expenses w hich the East India (\>mpany an* put to in carry¬ 
ing the mail very far (‘xceed .50,000/- a year. 

1572: Chainnau.] Tlien you think it would he an economy to them to have 
the whole performed by contract witli a private company? 

I think the East hidia (Jom|)any would save by it, but at the same time they 
would destroy the idlicicmcy of a service w l»i(di at pr(‘sent does them a great deal 
of good in India. 

1573. Viscount Snpj>osiTig lliis were to happen, that under a new 

contract with the Oriental and I^:niJlsuJar Coin|)ai]y the carriage of the mails 
betw<*en Suez and Point de (bille should bc' taken away from the steamers of tb© 
Btist India Company, and given t<) the vessels of the Oriental ami Peninsular Com-* 
puny, but that the East India Company should still retain the 60,000/. a ycatr, 
with the obligation to run v(^sseJs, do you imagiiu'. that that state of things would 
be agreeable to the East India Company? 

No; I do not think iliey would care to save the 50,000/. upon those terms. 

1674. Not if tliey won* deprived of the carriage of the mails? 

Not if they were deprived of the carriage of the juails. 

1575. Would not tlie effect be, that there would be competition between tfioir 
vessels and the vessels,of the Peninsular and Oriental Company, and that thejr^ 
Would probably leave so as to arrive neai’ly about the same time ? 

Yes. 

1576. Bo you think it would be agreeable to them to continue running thok 
voaaola, upon the consideration of receiving 50,000 L a year, coupled with the oons* 

t|)ey slioaUl be depri|yod of the mails, and thereby bo deprived alsQ of 
a^iiain number ft)f })aHsengers r , V / • * 

mails were taben frpttt the Ea^t India Company, and 
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1577. Tltey would therefore ceiiso to do it ? 

I should imagine so. 

1578. The 5O,0OOZ. would not be a sufficient inducement to tliedi to eoftfitiae 
to Mm them ? 

I tdiould think not. 

.1679* Earl of EUenborough.] Arc the oflicers ot the Indian Marine appointed 
in the first instance by the Court of Directors? 

They are j they are called in this country volunteers It) the Indian Navy; but 
iBilttediately they arrive in India, they are tlesignatod Midshipmen, and before 
leaving this country they are snorn in to sf'rve the East India Company faithfnlly 
and truly. 

1580. Lord Colcfirstcr.'] Are they lakeu from Ihiileyhurv college? 

No ; of late years, since steam has become the principal po\vt>r in the service, 
nearly cwry Midshipman heftu’O he gels his ajipointinent from the Court of 
Directors is obliged to ai tend at some of the large faetories for several months 
before he loaves tliis country for India. 

1581. Dotis he iimlergo juiy examination before he leaves tliis country for India? 

I believe not ; hut he is oI)liged to fnniish a certificate j^'oni some factory of his 

general knowhslgc of the marine st('ani-engiiie. 

1582. Earl of Ellenhorough.^ Is iIkto any sukseipient e.xamination in India.-^ 

Yos; he must pass an examination in seamanship, navigation and gunnery, before 

he 0,111 be promoted to be a Mato. 

1.583 Who are the judges of his ipialifiealions 

Generally Captains in the service. 

1584. liord Jirott^ltfou.] Is then* apy Hoard of Ex<iininers, or docs the matter 
rest with the Superintemlent of l iie Indian Navy '? 

The .Superintendent of the Indian Navy has the ordering of the eominittee for 
their examination. 

1585. Earl of Ellaiborough.^ In point of fad the olKcers are generally very 
good navigators, are t.l)ey not ? 

I helievo they are. 

1586. Chairman.] Whence do you derive your chief supply of coal ? 

EYom England. 

1B87. One of the heads of service is the navigation of the Indus, what is the 
chief ein})loyment of the Indian Navy there ? 

For several years, until the Huiijanb heeaine settled, the vessels were almost 
exclusively employed in moving troo}>s and military stores ; hut since the annex¬ 
ation of the Punjaiib, in addition to tliesc duties, they have carried merchandise, 
besides conveying passengers both np and down the river. 

1588, Is it necessary to have them so employed, or would there he any means 
of getting those duties' performed by private enterpriso ? 

At the present time there is not a ])rivate steamer on the river; thc 7 arc all 1!^(^ 
property of tlu; East India Ct)nipany. 

1589. How far is the Indus navigable ? 

A.e far as Mooltan up tlie (. heiiab, and Kala Dagh up the Intlns, at all sea.sons 
of the year, 

1690. W'ould you think it impracticable to navigate higher up than that? 

1 think so, excepting during the inundation, as, from the peculiar nature of the 
soil, the whole of it being sand, is constantly liable to shift, and obstruct the 
choniiels. 

1591. Earl of Ellenburovgh.] Has not one little steamer been up to Ferozepnre 
00(60 ? 

* Yeg, and one has been to Loodiantth, and another up the Jai|Qin, as ftir as that 
pan of the rivet* 'tvhefo the troops crossed over on their vi'ay to Peshawur, uirtler 
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- tbe cold seasons. 
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1592. Chedrnuin.'l Are you acquainted with tbe Calcutta Marine f(»ce? 

1 served in the sairie fleet with them during the last Chinese war. 

1593. Was there any inconvenience arising from the want of martial law ? 

Yes; I remember perfectly well Sir William Parker speaking to me Upon that 

subject: he said, that, in consequence of their not being under martial law', there 
was no lawful means of punishing the men Avho misbehaved themselves in those 
sliips, and on one or two occasions I believe they gave some little trouble on that 
account. 

1594. Do yon see any reason w'hy the two services should be kept separate, 
and why they should not be assimilated with regard to their regulations, and put 
under one estahli-shment ? 

If the Beugiil Marine Avere to bo cmbodie<l with the Indian Navy, 1 think that 
could not be done except with injustice to some offi(?crs of the Indian Navy ; for, of 
course, many of the persons in comniand of those shij)s would not like to enter 
the Indian Navy, except as Commanders or Captains, according to the length of 
time they had served; and that, of course, would retard the promotion of the present 
Lieutenants in the Indian Navy. 

1595 Earl of Klleuhorough,^ On the other liaiicl, the number of vessels would 
be increased ? • 

It would increase the service, certainly. 

1596. Lord WharncUjIfei] Are*therc many ollicers of the Indian Navy on shore 
unemployed ? 

No, there is scarcely an instance known, except in oases of sickness. 

1597. Chairman.'] Are you generally satisfied in time of j)cace with the 
services of natives ? 

Yes, generally; tin* vessels are tnauiied during tiiiu' of peace with about one- 
third of natives and two-thirds binro])eans. 

1598. Do the natives amalg.amatc wtdl with the Europeans r 

Yes, very well. 

1599. Lord Monteagle of Brandon.] Do any of the natives rise to tlie position 
of potty officers r 

They always have petty officers among tlieius('lv<'s, wlio are culled Seraug.s and 
Tindals; the Serang is synonymous with the term “ boatswain,’’ and Tindals to 
“ Imatswains’ mates.” 

1600. Are they appointed by the officer eominjinding the vessel, or arc they 
selected amongst themselves for those positions? 

The Serang is generally aj)pointod from the Superintendent’s office, and ho 
recoinmentls to the Captain of tin* ship the host men fitted for the situation of 
Tindals; should they turn out .afterwards not to be fit for the situation, the Captain 
lias the power of reducing tliem. 

1601. And appointing another 

Yes. 

1602. Generally speaking, liow' do those natives so e^pployed in those capacities 
discharge their functions ? 

Generally, very well. 

1603. Do you think they perform them as well, relatively speaking, as Euro> 
peans of the same class would in the Queen’s service ? 

They have not the physical power that the European has. 

1604. Earl of J?//e»ioroMgA.]*Has not the Chinese ? 

Some of the Chinese have. 

1605. Have you Chinese on board? 

Not in the Indian Navy, exci^t as carpenters. 

1606. Lord Have you ever had Malays ? *>» 

have had a few Malays mixed up with the natives of India; bot w» very* 

•eMpttt take Malays if vre can get other Indians. _v 
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’ 1607. Ekia t>f EUer^orou^h^ When the ships of the Ihniian Navy were ordered 
round, from Bombay to the Irrawady, liad you not to dismiss those natives, and to 
enlist Eur<^eans in their place ? 

No; they are generally removed into other vessels in the service, and the 
Europeans in those vessels transfeixed into the ships required for active service. 

1608. Tlien those vessels which had the Eiirojieans taken out of them were 
mostly packet vessels ? 

Principally, I believe, and from other vessels. 

1600. Are you aware that on the Calcutta side sonic of the vessels wore 
reduced almost entirely to a native e.stahlishinont ? 

I lielieve they were, very nearly. 

1610. They would, then, have to recruit the whole strength of European sea¬ 
men ? 

Yes; and at times European seamen are dillicult to ])r<)ciire. 1 have heard of 
high bounties having been paid tc» them to join the Bengal Marine. 

1611. Chaimutn.'\ Did Sir M'illiam Parker ever publicly express his opinion 
with respect to the service's of the Indian Navy ? 

I believe lu' has done .so by letter te) the (iovernor General of India. 

1612. Was it a very favourable opinion ? . 

I iM'lievo so. 


1613. Is there any other jioint <-onnccted with the Indian Navy upon which 
you can give nseful infoi’mation to the (’oimnittee ? 

Nothing further occur.s to me at tliis moiiK'nt beyond what I have stated. 


1614. Earl of Have you in the Indian Navy, from that service 

being constantly carried on in a hot eliinati', adojded any ])C 0 Hliar modes not 
adopted in the Queen's vessels, for the i)urpose of facilitating ili(> jmsage of air 
into the vessels, and making tl»e servk*e more healthy and more comfortable to 
the crcM s ? 

I think we use awnings more than i.s done in Her Majesty’s service. 

1615. You have a double awning? 

Vciy freipiently ; and wo jtay great atteutioij to wind sails. 

1616. Have you jmnkahs ? 

Frequently, in the oflieers* quarters ; but tlie .sj)aee, generally sj)e.‘iking, in the 
men’s quarters does not admit of them ; in fact, the men geiierallv preler bein»’ 
on deck. 

-■ * 

1617. But you generally biivc; a double awning? 

Very frequently. 

1618. And very superior to any that are furnished in the Queen’s ships? 

They are both made of canvas. In tlie Indian Navy we invariably take them 

down at sunset; but we frequently, in fact invariably, sj)rcnd them again at the- 
time the men go to sloej*: the consequence is, that we always allow our men to 
sleep on deck. I think that is one of the main reasons why the men in our 
service arc, generally .speaking, healthier than they are in Her Majestj’s ships ; 
there they have them between decks, and the men arc obliged to take down their 
hammocks, and hang them up, and sleep in tluuii; the consequence is, that thev 
perspire most profusely, aud they turn out at any hour of the night, and come oii 
deck, with a heavy dew, and frequently get chilled, which I think very often 
bring,s on bowel complaints, and other diseases. 


1019. Have you any means of forcing air into the body of the ship ? 

No, we have not. 

1620. You never attempted that ? . 

No. 

1621. Lord JElphinstone.] Have you served much in the Persian Gulf? 

Not of late years : the first five or six years of mv servitude w^jre passed in the 
PetBum Gulf. 


m-h 


Cap. F. T- PeweH. 
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1022. What proportion of the Indian Navy is now employed in the Persian 
Gulf? 

In general a sloo]) of war, with a hrig and 8(?hoouer ; a steamer also visits the 
Gulf occasionally. 


1623. Piracy no longer exists in that quarter? 

We seldom hear of it now, as the time when instances most frequently hap¬ 
pened was during the pearl fisluuT, and at that period vessels of the Indian 
Navy cruise on tlu* banks for the jiurpose of suppressing it; still a few cases, 
I believe, do now and then occur. 


1624; What is the si^asou ior the pearl fishery ? 

It eornnieiK*(‘s about the 20t]i of May, aral lasts tlirough June, July and August, 
to about the 2()th of Sept(*rnber. 


l()2r>. Every year: 

Every year fluring thostj liot months; in cold weathf!r the divers cannot remain 
under water. 


1()2(). Lord liroifghirm.] You still retain a few sailing vessels of small force in 
the Indian Navy? 

I tliink tliere an' about nine or ten altogetluT. 


1627. Do you think it advi.sahh' still to retain tliose, instead of having more 
steam vessels ! 

1 iliiiik if tile East India (^mijiany had S('rt!w steam vessels in tlicir piacf', they 
would he better Ilian the sailing vessels. 


162^^. Earl (rri//tHm.\ Yon s])oke oi the num sleeping on the deck in heavy 
flens; is not it imjnndc'iit to sleep on d(‘ek in lit'av) ilews ? 

Not undfT avilings. 

1629. Lord FJlvnhorou^^h.] Il:ivey<m ever seen the tluirniaiitidote ? 

Yes. 

1630. Do yfni think it woulfl be possibh* to apjily that to fbreing air into a 
ship r 

1 liave no donbt it Mould be (jiiite jiossible, jiarticiilarly in a steamer, because it 
might lie worked by the engine. 

1631. Wf>nld it not he of great advantage to fm-cf^ an incn'ii.Hed supply ot air 
into the after-jiart of the ship wliere you have a comjilete liar across by tlu' 
machinery ? 

1 think it would ; it would tend to make the vessel much cooler, and more 
healthy. 

1632. l^onl Colchester.] How do the officf'rs of the Indian Navy rank with offi¬ 
cers oi the same grade of the Royal Navy ? 

Each grruie is junior to tlie same grade in the Royal Navy: Captains of the 
Indian iNav) rank helow^ all Captains of the Royal Navy, and above Commanders 
of tile Royal Navy. 

1633 . In acting togetlier in tb(i same service, would a Captain of the Indian 
Navy take the command of a Queen’s ship commanded by a Commander? 

I do not tliink bo would, unless tlie vessel was jMaced under his orders; for 
\v]jon we act together, we are always ordered to place ourselves under tlie com¬ 
mand of the Royal Naval Officer wlio may bo tbo senior. 

1634. Lord Wharnchffe.] Is tliere an ample supjdy of officers in the Indian 
Navy for the service of all tlie shijrs emidoycd in time of war now ? 

No, I do not tliink there is, because wo have been obliged to take a number of 
private individuals into the servi<^e to fill up vacancies: and the steamers on the 
Indus arc every one commanded i>y men v^ho, strictly speaking, do not belong to 
the service, hut are volunteers from the rnercliant service. 


1C35. And they hold temporary Commissions? 

They hold wajraiifs as Masters and Second Masters. 

1636. But, speaking of the higher grades of the regular service, would there be 

any 
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any persons serving under those circumstances in the regular line of the Indian C^. F. 2*. Powrfi 

*.,*.*»• *• utw;;^i,g53. 

I do not understand this question. _ 


1637. Tlienis there a sufficient J^upply of officers in the line for the service of 
the Indian Navy ? 

If the wliule of tlieni were present for duty in India, there would be quite suffi¬ 
cient ; but, from tlie nature of the climate, numbers are absent on sick leave, and 
many are obliged to return to this country for the benefit of their health. This 
causes vessels which otherwise would be commanded by Captains or Com- 
mamlers, to be commanded by Lieutenants, many of whom are of ^0 years’ 
servitude. 


1038. In a time of war, like the pn^sont, is there not a larger numbi^r of ships 
in the Indian Navy in commission than there would be in time of })eace ? 

No; nearly the same. 

1639. In time of peace how would those ships which are now in active service 
be employed ? 

In moving troops’ stores, and conveying the mails to Suez and Aden, besides 
various other duties. 


1640. Earl of Elknborough,] That is on the Bombay side r 
On tlie Bombay side. 

1641, Not on the Bengal side ? 

Not on the Bengal side : as an instance, tliere was a native regiment that had 
to be moved the other day, and, in consequence of those vessels being round at 
Bunnah, they had no steamers available ; the consequence was, the regiment was 
sent in native boats to Scinde. 


1642. Was not that regimentr nearly lost ? 

1 believe so, and some nearly starved, from the report in the newspapers. 

1643. Lord Wharncliffc.] Seating aside the ]>acket service, which is at present 
performed by the Indian Navy, do you suppose that in time of peace there would 
be full employment for the total number of vessels wlii(*h are now in commission in 
time of war ? 

Yes, 1 think there would. 

1644. l^rincipally in the eonveyaiice of troo[)s r 

Trooj)s and stores ; and cruising in the Persian (lulf, Red Si^a, and Coasts of 
Africa and Arabia, besides carrying on extensive surv(»ys. 

Do you considiu* that a necessary service' 

Yes. 

1646. Is that omitted in time of war; have they a vessel there at present? 

Not at ]>res('nt, on the African coast; still there are vessels in the; Persian Gulf 

and Rt‘d Sea. 

1647. Lord Broughton.} Is not it usual at Bombay that one or two tugs are 
enii>loy(Hl regularly for the transport of troops and stores ? 

Strictly speaking, they have not such things as tugs in Bombay ; but one of the 
old pack(;t vessels was nearly rebuilt, and fitted as a transport: tlie vessel I 
allude to is tlie ‘‘ Berenice,’" now employed in Bunnah. 

1048. Earl ( f FJlcnbor(ms;h.'\ The troops are all put forward in the vessel, are 
they not ? 

No; the Berenice’" has a regular troop deck, and when I have carried any, 
I have given them nearly the whole dock. 

1649. What distance have you carried troops ? 

I have earried troops between Kurrachee and llonibay. 

1650. That is a short passage ? 

Three or four days. ’ 

1061, How many liave you carried, per Ion, after deductiqg the space occupied 
bf the machinery ? % 

I think tlie “ Memnon ” carried on one occasion nearly a whole regiment to 
K^irrachee. 

(20,7,) X 2 • 1G52. W4iat 
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1652, WliBt disposable tonnage had she? 

She was a registered 1,100 tons’ ship, and I should think that at least 400 of 
that must have been taken for engines and boilers. 

1053. About 700 tons disposable tonnage ? 

Yes. 

10.54. Then she carried about a man a ton r 

Yes. 

1655. You would not have carried so many for any considerable distance ? 

I thinli^in India you miglitj it all depends upon the season ; in the -vvet season 
decidedly not, because you could not give the men covering ; but in the dry season 
a vessel of tliat kind might take a regiment to China, or to any part of India. 

165(5. If yon carry troops, is not it absolutely necessary to have those awnings 
whicli you spoke of, that they may sleep on deck : 

Yes; what I now speak of would be only in case of emergency, when other 
tonnage could not be jirocured ; I have known an instance of one steamer taking 
a whole native regiment to Aden ; if tonnage could have been procured, of course 
there would have been more employed. 

1657. You have an enormous quantity of baggage to take when you take a 
whole regiment, have you not? 

Immense; and on that account a long voyage could not he undertaken, as it 
might bo very dangerous to tbelienltli of the troops. In going up tb<’ Indus, a flat 
and a steamer can take the wing of !i Europi-aii regiment. 

1658. But the flat would take the largest number ? 

Yes : the steamer used to take 200, and the flat 300, with the whoje of their 
followers, and the whole of theircamj* equii>age, and provisions for 14 or 15 days; 
but then every evening the vessels pulled uj) at the river’s bank, and tlie men 
went on the shore, and the natives slejtt on. shore; only the Europeans slept on 
board the vessels. 

1659. Lord Elphinstone.] An' not those steamers very large between decks r 

They have no between decks; the fltits have; but then they are generally filled 

uifli ammunition and camp e(juijKige. 

1060. Have yon been up the Indus yourself ? 

Yes. 

1661. How far ? 

I have been uj) to Ferozc]>ore. 

1662. You have not been up the Ganges? 

No. 

1603. You cannot comj^are the two rivers ? 

No, 1 cannot. 

1664. How long were you going uj) the Indus? 

AVith a flat in tow, about 18 days to Moiiitan. 

I(!(i5, Did you experience considerable difficultit^s in navigating the vessels up 
tlic Indus? 

Not much. 

1666. iM'd M»ttlcagle of Brandon.] What draught of water liad you ? 

About tliree feet four. 

« 

UiG7. Earl of KUenborongh.] Have you been in company M'itli any officers who 
knew both rivers, both the Infliis and the Ganges ? 

Yes. I have hoard it said that the Indus shifts more than the Ganges; 
that the channel changes more suddenly • at times than the Ganges; I have 
known tlie channel in the Indus to shift eight or nine feet in four and twenty 
liours, so as to leave only a few iuclies of water where it had been deep twenty-four 
liours l)eforc% tlie de<^p chamiel liaving shifted lialf a mile away. 

1 (108. Do you .jnovide against the difficulties by having more pilots there ? 

The pilots are stationed on tlie Indus about thirty to f<jrty miles apart. 

WJ69. In 
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1069. In the Ganges they have pilots at every six or seven miles; if you had Capt.F. T, 

. a pilot at every four or five miles, should not you be in a condition to know what —- 
changes have taken place in the channel ? is t Mwch \ 

I found those mentioned quite sufficient: there were always two at each station, ^ 

one up and one down. ^ 


The Witness is directed to withdraw. 


Ordered, Tliat this Committee bo adjourned to Thursday next. 

Two o’clock. 
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Die J(yvis, 3 ® Martii 1853 . 


LORDS PRESENT: 


The Lokd Pbesidiskt. 
Marques^ of Saubbury. 
Earl of Albrmarlr. 
Earl of Powis. 

Earl of Harrowby. 


Earl of Ellenboboitoh. 
Lord Colcbrbter. 

Lord Wynford. 

Lord Stanley of Alderley. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


MR. ARDASEER CURSETJEE is called in, .and examined as follows : 

1670. Chaiman.] WILL yon state what situation you hold under the East 
India Company ? 

Chief Engineer and Inspector of Machinery. 

1671. Have you any ohjection to state to the Committee what has been the 
object of your visit to this co* ntry'and to the United States ? 

I am come to this country for the benefit of my health, upon sick leave, and 
1 have visited the United State.s for the puri)osc of improving myself, and seeing 
what is going on. 

1672. What acquaintance have you with the Indian Navy? 

I hold a civil appointment under the department of the Indian Navy. 

1673. Has your attention been called to the mode in which the packet service 
is perfonned by that force ? 

Yes. 

1674. (Complaints have reached the Committee that that service is not so 
rapidly performed as is desired by the commercial classes; is that the case ? 

Tli^re is some truth in that; but not exactly to the extent stated in the public 
papers; neither is the opinion held about those steamers quite correct. 

1675. You mean that it is not a matter of J'act that they performed the voyages 
so slowly as is stated in some of those papers ? 

No. 

1676. From what you have seen in this country and the United States, what is 
your opinion with regard to the efficiency of the machinery used in the steam 
vessels in that service ? 

We generally use the same machinery as they use in America, as far as the 
sea steam navigation goes. The machinery of the sea boats in the Collins line 
and tlie Cfunard line arc nearly similar to what we use in India. 

1677. Are the vessels you use in India as good } 

The engines are every bit as good ; some of them are made by the same men. 

167 8. Have you had any very large vessels lately added to the force ? 

Not very large lately ; we have now under construction two very large vessels, 
about 700 horse-power, and 1,800 toiis; tiiey are nowin progress of building. 
^ ^e had lately three new vessels of 500 horse-power, which are very fast vessels, 
* and equal to any of the Peninsular and Oriental Company’s I>oat6 that run in the 
Indian Seas. 

. (20.8.) • x4 . 1679. Have 
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‘ 11^4, Q&ic^: i^79. ll»ve auy vessels wlUdi had heen carrying ttoe mal|« Us^b 

— off this station in consequence of the Burntesc war r 
Yes, the best of them. 

1680 . Is not that inconvenient to the public service that the best should he 
liable^to be taken off? 

It is an inconvenience. . 

1681. Have you h<^d any complaints from the commercial classes of the 

difficulty of transmitting foods bj those steanioi-s ? ' 

Ye*.; 1 Lave heard some complaints made by individuals; but I have conversed 
with Mr. Allen, the chiot director of the Peninsular and Oriental Company, and 
he told me that they have been runninp' their vessels from Bombay to the Red 
Sea for more than 12 months, and that they have sustained eousidorablo loss. 
They have^iscontinned that line now; so that I do not think there is a great 
deal of traimc going on in that line, although the merchants have complained. 

1682. They send samples now, and not goods? 

They send samples, 1 believe, and not goods. 

1683. Earl ot Etlenburou<ili.\ M'liere did you acquire the knowledge which 
qualified you for the situation of Insj)ector of Machinery ? 

In this country; I was here in 1839 and 1840. 

1684. Where did you study ? 

At Messrs. Sevtard & Co. 

„ 1685. How long v\ere you tlieru ? 

A twelvemonth. I studied in Bombay, and letirned my proiession in tlio dock¬ 
yard as a &hipv\right; and then I turned my mind to steam engineering at 
Bombay ; and after fiuisliing my education there, 1 came for a twelvemonth to 
England. 

1086. Is the inacliinery ever manufactured in India r 

W e can manufacture it; but we ha\e so niucb to do about repairs that W'e have 
no time. 

1087. You can do any repairs? 

W’e can do any repairs. We make iu‘w boilers there in everything, 

1688. What is the comparison bi'tvveon the expense of building at Bombay and 
of building in England ? 

I do not know exactly the price in England j but as far as my knowledge goes, 

I think, we build somewhat cheaper in Bombay than it is done in England. 

1689. Lord Elphinstone.'] Are not steam machinery and boilers much cheaper 
in this country than in Bombay ? 

I tliink we could make them equally cheap. The materials arc very cheap, 

and the workmanship is not dear. 

» 

1690. Is not iron dearer' 

To a very trifling degree. 

1691. Earl of EUenbo) ovgh^ Wheiico do you got coals for your steamers ? 

From England. 

1692. Lord/bowg/i/ow.l Are you not aware that tho Royal Navy have dis¬ 

continued building ships at Boinbay, in conseiiucnce of the greater cxjjense of 
building there than at home' *■ 

No ; with respect to the last vessel there was great corajilaiut; but there was 
great discussion about it. It w as not exactly the fault of the country n,or of tlie 
wages. The ve-ssel was sov'en years upon the stocks, and the rent of the slip and' 
the cost of the ship altogether amounted to a very exorbitant sum. 

1693. Earl of EUenborouah.} Did not the Admiralty limit the sum whidh 
to be expended in each year? 

Not that 1 am aware of.'' There was no limit that I know of. ^ 

1694. How many yt'ars was the “ Meanee ” building ? 

To the Iiest of myi recollection, upwards of six years ; but two other ^^6 of tl^ 
same class were built in about two years and a half. / ” 


16&&, .JUird 
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1695. Lord CtofcAfRfw.] Do not the Goverhirtfent sotrietinies liaVe tije timber Mr. d^ru^m 

of the ship converted in India and sent home to bo fitted f Mwcb i#«s > 

■Yes. -.'. ^ 

1696. Are tlio steam-vessels built in Bombay, and the machinery brought f^om 
England ? 

Yes. 

1697. Earl of FAletihorough."] Do you build them all of te}ik ? 

Yes, but we do not use thp Moulinein teak ; we use the northern teak. 

1698. Lord Colchester.'] Can you state the price per ton which it costs to build 
a steamer, exclusively of the machinery? 

I think it runs from about 30 1. a ton, complete and ready for sea. 

1699. Did you build the boats which were sent up the Indus to form the 
bridge ? 

They were built by the master builder of the department in the same dockyard, 
but not under my control. 

1700. You do not know the cost of those boats r 

No. 


1701. When you say about 301. “ complete, and ready for sea,” what do you 
include iu that ? 

Masts, and yards ami sails, rigging and everything, exclusively of the 
machinery. 

1702. Supposing you exclude the stores and rigging, and take merely the hull, 
w hat would the cost be r 

It would he about 251. a-ton, about .5/. chea])cr. 

1703. Would sailing vessels be about tiie yaiiic ? 

About the same, probably a little cheaper; if it were a merchant vessel it would 
be a little cheaper. 

1704. Lord Broughton."] An; there many of your own countrymen employed in 
that dejrartment, either acting with you or under you r 

There are not many in my department, but in the shipwrights’ department there 
are a great many. 


170.'). Is there any other of your countrymen at the head of another depart* 
ment, in the same way as yon are at the head *)f the machinery department r 

Yes, my father is the master-shipwright in tlie same dockyard where I am the 
chief engineer. Our family have Ix.'en at tJie lioad of the "dockyard for the last 
160 years, under the British Government. 

1700. Loj-d Stanley of Alderley.] What are your iliilios as chief engineer? 

To iusiiect all the luachiiiory of the Chnnpauy’s vessels, to repair* them, and 
keep them in proper order, ami to superintend all the machinery belonging to the 
Lost India Company in Bombay. 


1707. Is there anybody over you ? 

There is nobody over me in the ])raeticul jrart; the Comraandcr-in-Cliief of the 
Indian Navy gives his ordei-s, and I act under him. 


1708. Chairman.'\ Are you able to give the Committee any information upon 
the subject of the transport of troops and stores, and can you state whether or not 
that service could be convenicnlly perfornicd by merchant vessels ? 

We canno,t always depend upon merchant vessels; sometimes there are a great 
many vessels in the harbour, and sometimes there is a scarcity. 

1709. Arc you at all acquainted with the navigation of the Indus ? 

Only*#om hearsay. 


1710. Piracy has been entirely put’down there, has it not ? 
There is no piracy now in the Indian Seas, that I know of. 


1711. Lprd of Alderley.] Are most of the shipwrightB cmplovedin the 

dockyard at Bombay Parsees, or ore they of difibrent castes? * ^ ^ 

ParBbea and Hindoos. 


Y 


1712. Lord 
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1714* tord Brau^tonJ] Them are not in»»y EogRsh ? 

;^o, not in the shipwrigM work, 

1713. Lord Stanley of Alderlcy.] Are there many English employed in iAiie 
dockyard ? 

K great many in the steam machinery, under me. 

1714. Are there many artisans, who are Parsecs, who are employed in the steaita** 
machinery department ? 

Very few Parsoes, but a great many Hindoos and Mussulmans. 

1715. Earl of FAlenhorouijh^ Are there any Chinese? 

Very few Chinese, exec‘])t oceasionally as joiners. 

1716. 'LoxiX Etphinhtouc.] Arc there any Portuguese ? 

Yes, as joiners. 

1717. Earl of KllenborouylL] Are there any j)rivate yards at Bombay? 

There is only *>iie, the Peninsuhir and Oriental Steam Navigation Company's 
Yard. 

1718. Are there none for bnildiiig inerchaut vessels ? 

No private yards. 

1719. Where do they get their ships built ? 

They used to g( t tljeni 1>U]1< in the (joa eminent doekyarcl. Small coasting 
boats tliev can build upon little places a\1iic!i they liiue there, but there is no 
regular building jard. 

1720. Lord of Alderley. I Do you find the native smitlis and persons 

employed in the steam niachiiu'ry <le[Mrtinent as efficient as hAiropeatl workmen? 

Quite so. The num who work as smiths, and tlie boiler-makers, are princi¬ 
pally Hindoos. 

1721. From what ]>art of India do tlie\ cjpefly come? 

Fioiu Guzerat, ami the nortlu'ni pait of Bomba}. 

1722. Karl of How many men are usually enijdojcd in the 

dockyard ^ 

They \arY \ery much ; sometimes tlnue aie mon* than 2,000 ; but the number 
varic'S according to the woik. 4 

1723. As there aie no juiAuto docks, and so littk' is done in the way of building 
at Bombay, except by the Government, liav(^ yon tlie means of increasing your 
cstabli**lmient tjuicklj, in the (‘vciit of a sudden (*ni(‘rgency 

Yes ; because when tlu‘y Innt' no woik in tlie dockjard. tlie men go to house¬ 
building and joining, and littli' boat-lmilding ; some ot them go to their OAvn 
comitrA, AAliich is (jinli' dost*, and wlnni AAe want lln'in we send for them. 

1724. Lord fVjA/uM/cr.| Are tliere many nu'rcliant \essels built now at 
Bomba} ? 

Not at jirescnt. 

1725. Ir tliere any other port at wliich they are built ■ 

y(»s, there is Damann. a Poj’tugnes(' sc^tlJernent; and at Cochin, in the British 
territorj, there is a liiu^ sliipdiuilding }tivd. 

1726. Earl Powh.^j How many time, a month do the packets start from 
bay ? 

Twice a month, the mail j)a(‘kets. 

1727. How often has it liajipened, since you liavc been connected With tho, 
dockyard, that vtsseds liav<‘ lieen obIig(*(l to jait back by their machinery breaking 
in consequence of l>ad wcullitT ? 

Only file iiifiiance that 1 recollect in cloveu years from the actual breaking nf 
inachiiH^ry, • 

172S, Earl of lAkubof'^ouffh,] But they liav^e been obliged to turn Wk fSr^M 
other causes r 

h'nm stress of woatlu^*, or leakage of the ship ; but that is very 
gether I do mot think there have been lialf^a^ozcn cases in eWvun 


Mr. A. Cur$^. 
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moiisonn. 

17d>0> But, according to the monsoon,there is tho same route always? 

Yes. 

1781. How fer do they go to the soutliward? 

Some go two degrees jiorth, some six degrees north, and so on 

1732. Lord Elphinstone.'] Yon said thnt'the machinery of the steamers holong- 
ing to tho Bombay Navy is (>qual to that of the Cnnani and Collins lines; do 
you mean that it is equal in point of jiower relatively to the toimago of the 
vessels ? 

No, I do not mean that; I mean that it is equal in tljc manufacture. 

1733. But not equally powerful in proimrtiou to the tojinage ? 

No. 

1734. Earl Powis.'] Are tli(> mail packets all noodeii vessels ! 

All wooden vessels. 

1735. Earl of FAlcnhorou(jh.\ Are there any screw vessels? 

No screws; there is only one screw belonging to a piivate eoinpany in Bombay. 

173f). Chairman.] Do they carry gnus / 

Some of tlu'in carr\ gimsi. 

1737. Eail of ]']llcnhi,ruuq/i J Ihit only for signals ^ 

They have a larg(‘ snivel gun. 

1738. Chiiii'maii.'] Are theie .inv iron vessels in the Coinp.iny’s service.- 
Small boats for iiv< r st j-vice,; not more tlian oik* sea-going. 

1739. Earl Ilow many boats aie then* for the packet service I 

They generally keep five heals fol- p.aekels Jiiuning. 

1740. Lord Stanfei/ of Ahledcy.j IIav(' you ever built any iron steam-boats at 
Bombay ? 

Wo have cut and hnigtliened many, hut we have not built any. 

1741. What is your opinion of tlu'iu , are they better for sf'rvice than wooden 
ones? 

1 do not think they au' better for sea-going; but they are well adapted for 
river navigation. 

1742. Earl of Kllenhorouf/h ] An' they more fret'from vermin? 

They get erowdctl vvitli hainacles, and it is jetpiisite evej'y two or three mouths 
to clean tlu'm. 

1743. Are tliey inon' free from vermin within ? 

No; I think they are as full within of coekroaehes, and all those thing-. 

1744. Lmvl Stanley of Alderley.) Does the timber of the wooden vessels sufFer 
» much from the -attacks of the ant ? 

Not the teak-w'ood. 

174.5. Is that tho only wood that lesi-ts tlu'.attaeks of the antr 
Tliat is the only wood that resists them, I holieve. 

1746 . Lord Elphinstone.] Do you use nothing but teak in the construction of 
tho ships % 

Nothing but teak. 

1747. And poon trees for the masts- 

Yes. 

• 

,1748. Are they better than mast. of Norway de.xl ? 

No ; the deal are better, bu#tbe poon is used for eheupuess. 

) l!749. Elknhorouffli.^Vas the “ Auckland ” built ^t Bombw- .• 

'Ye*. r 

;»]|7j^ Zs not she a bad saiieri 

' 8.) V 2 


Btav© they one uuifbrm route? 

No; tiiey take a different passage in the south-west 
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Mr. Sho ie a very gdrf>d vesnol, but abe is a krge vcaadl with snudl t aliO la it 

ti llwch*»||| 3 . vessel, and 220 horse cn^ue. 

. . . 1751. y ery narrow ? 

She is not very narrow in proporliou. 

1752. Lord Elphmstone.'] Which kind of teak is tho best, Malabar or Moul- 
mein teak ? 

Tho Malabar is very 8ui)eiior to the Munlmein, hilt the best teak is tho 
northern. 

1753. Wliat part of the country docs that come from ? 

From Guzerat. 

1754. Lord Colchester,^ Is that fjrowii ujion a drier soil than the other? 

Yes. i bcliexc. 

1755. Farl of EllcnhoroiujU^ What wood was used in buihling the boats sent 
up the Indus ? 

All teak. 

1750. How much water did they draw? 

J think about a loot or 13 inches. 

1757. 'Ihey w'ere about 30 tons—1,000 niaiinds? 

^bout that. 


The Witness is directed to withdiaw. 


R. W. Crat^rA, ROBKRT WIG RAM CRAWFORD, Esquire, is called in, and examined 
£*q. us follow s : 


1758 Chairmaul I bei.ieve 3 ’ou wcie at tho head of a house at Bombay ? 

I was, some years a»o. 

1750. In that capacity did you become acquainted with the working; of the 
Indian Navy, tin* Rombay Marine Force - 

I had some npjiortunitit's of idiserxiug; and foriiiiug; opinions upon its working;, 
in connexion with the inteiest in wliich 1 was moie iutinuUely associated myself. 


1760. Is that xMth regard to the ixieket .service t 

'The packet serv'ici'. 

1761. Lari of Kllcnhoroitiih,'] And the tr.ausport of gofids' 

1 can hardly say the tiaiisport «)f goods, lor in that resju'ct it came very little in 
our way; in fact, tlie vessels of the Indi.in Navy are prohibited from cairying 
goods on private account. 

1762. Chairman.'] Was tliat a hardship to the commercial classes in Bombay, 
or would the difficulty of the transit across the Desert prevent tho transport of 
goods by that line ? 

It was a hardsbii» to some extent. 


1763. What goods would you liavo scut by them ; nothing but goods of groat 
value, I sujipose ? 

Mostly goods of value, that could afford to pay the rate of freight. 


1764. honX Elphhnlone.] Opium ^ 

A little opium might have been brought from Egyid to Bombay. 


1765. Lord Ellcnboroiigh^ Did you over send bullion ? 
Very lit do. 

I76(if Jewels? 

.Towels wwo occasionally forwarded. 


1787. ChairmaH.] Would tlioso steamers have beerfallowod to early bttlHoa!^ 
They would ; upon some occasions they did; but the rate of freight ohaigj^|i| 
for them was almost pisddhitory; it was, in point of fact, choapcT to bt4l|pPr 
Sue® to Point do Gall* hy the ve.sael9 of the Peninsular and OriontM€oto|^y, 
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1 ^ lo Inve ttie'btitiion tranisfemct from Point 4 e Q^le t<» SornHy by the Ci 4 n» S,>W. 
line of (bet Company, than to bring it from Aden to Bombay^ JStf 

176S. liord EUenborov^h ] How much did they charge per cent- ? 0 d March 

* I eao hardly state that from recollection; it is six years since I left Bombay* ——— 

1769. Chah’man,'\ Has not the class of vessels ciuplojod been improved since 
you loft Bombay ? 

1 understand they have been considerably improsed. 

1770. Have you any comjdaiut to make of the apeed with which those s'essels 
have performed their voMiges- 

At the present moment (lu» service i«. inefficient and nnsatisfactoiy, as far as we 
have opportunitu's of judging heie. 1 was on a ('(nninittee of the liouse of Com¬ 
mons tw’o years ago, upon tlie question of the ni.ail tsmmimiieation between tliis 
country and the Red Sea; one of the iugnmc'nts that was used before the Com¬ 
mittee against tlie Cianiage of the mails being eiitnisted (o the East India Com¬ 
pany was, tliat in eases of enieigenes or of war the best sessels which hate been 
j»ro\ided for carrsing on this sei vice wouM be removed ; and that, it seem-s, is now 
the case, and the mails are .it ]ires( nf eairiod In vessels which were considered, two 
or tiirco veais ago, to be unfit loi the seivici', .nnd wliicli vvei'e then replaced by 
such vessels as the “ Acb.ir” and the “ reioo/,’ which are now tiansferrod to the 
service in Bnriuah 

1771. Till the Ineaking our of the last Burmese wai, had }ou reason to com¬ 
plain of the sj)eed \ 

No; tlie speed was incieasing coiisideidbly. 

1772. Lord Elpliiustom.] \l"as it ccpuil to that of the Peninsular and Oiicntal 
Company's vessels’ 

I think, ill many instances, it vras. 

1773. (lonerally, was it so ^ 

Generally 

1774. Pail of Ellcnho)ounh ] Have von even sent goods up the Indus? 

No. 

1775. Do vou know' .aujtliiiig of aii> s|n>ciil.itions of others up the Indus? 

I know of none; ilu* ti.idc which would go up the Indus is almost entirely in 
the hands of natives. 

1770. Lord E/p/nwstowc.j Paisees? 

Parsecs and other natives. 

1777. Earl of Kiknhot ough.'] Wh> shonld that be so i 

Ihey can aliord to do it cbeapei. 

1778. Are vou aware of natives having sent the Euiopeaii supplies up tho 
Indus to the caraji at Feiozepore? 

I have hoard tliat tlu'y did so, 

1779. They w'cro European supplies ctnning from Bombay? 

I heard so. 

1780. That was in the infancy of the navigation of tho Indus, before there wore 
steamers upon it I 

Yes. 

1781. CJuiirmnn.'] Aie there any steamers up the Indus but those supplied by 
the Indian N^vy r 

None. 

1782. Has the service of that force been quite clTectual in putting down piracy 
in those seas ? 

Quite so. 

1783. Earl of Ellenborough-I Had jou any ships belonging to you ? 

bad several. 

tfM, How do you mtm them ? 

wltb'td 8 (tttr 8 . 

" v3 J785.W1I*; 
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1785. Who are properly Lascars; what part of the worW do Ohmo t 

I should define a Lascar to be a native seaman, 

1786. From any of those parts ? 

From any part, 

1787. Have you any Chinese as seamen ? 

Very few Chinese, exeq^t as earponters, or as idlers; Chinamen will never go 
aloft. 

1788. Did you build } our ship and man it at Bombay, or in tlio East, or wW it 
a ship from Europ(‘ ? 

I have owned s(‘\erfil bln[)s; some of them were built in England, and went to 
India; others at Bombay ; 1 liad thri'o opium clippers built in England. 

1789. Why did you not build tliem at Bombay or Calcutta? 

“Wc found it answer our ]nirj>osc better to ha\e those* vessels built in England# 

1790. Used not those o]uum clip])ers to make better j)(ts&ages tliau the steamers ? 

They hardly ever came into competitiem. 

1791. Wore tliey not very tine sea-boats? 

They were very tine vessels. 

1792. Chairman.^ Did they «!ail with a Briti'^Ii ? 

All of them. 

1793. Under the niaiiniiu; clause Avere joii prevented from employing more 
than a fourth part of foreit*FJC‘rs in mannin'^ )our A"(»ss(ds ? 

We never had occasion to in\('btigale the o]K‘ratioii of tlie manning clause in 
the Act of Pailiaineiit, 1)ecanse our mmuk ]j almost entirely Lascars; but if 

wo had gone into tlie rjuestion \<‘rv naiiowl}, we should j)ro])ably have been 
beyond the limit of the 4ct, b(*causc a gr(*at jmniber of the men employed as 
seamen are vhai tliey call Manilla men .ind xMalays. 

1794. Lord Colchi\ster ] Are many of the Lascars men avIio are not natives of 
the East India Company’s tcriitoiy i 

The Lascars, so called, aie mostly native sulijccts <4* the East India Company; 
but there is a large number of men pertoniun^ tla^ duties of si'ainen in the ship¬ 
ping in the East who are Malajs and Manilla inim. 

1795. Any Arabs ^ 

No Arabs that I am aware of. 

1796. Chairwan'] For service in those ]>arts in lime of p(»ace, are tho Lascars 
as valuable as EiiU)]»rans ^ 

1 should think tiny were ; you n'lpiire a greater nnmb('r of Labcarn, but you 
can victual tlumi clu'ajar, andthcii A\a»es xU( leJativtdy clu*aper. 

1797. And they stand the climal(‘ better t 

Yes, it is tbeir own climate. 

1798. Earl FJlenhoronfi.h,'] How do tluy stand a heavy gale of wind? 

I have se(‘n tluun in a gale of wind Ndjave exceedingly well. 

1799. Do tliey go silol’t i 

Yet>, Jife residil\ as European seiinieu. * 

1800. Aro the subordinate ofRccrs Malays also, or are they European ? 

In tho coimiry ships, ns they arc tcnniul, there is the captain, and there are two, 
throe or foul European o/Ikers. according to the class of vessel, and a gunner and 
carpenter; the rest of the crew arc a mixture oi‘ Lascars, and those Malays and 
Manilla nn'ii. 

1801. Then you sail tliem cheaper, inphint of wages, tlian if yon Ijad Eurojpean 
crows? 

’ In point of wages per head ; but you require to have a much greater ntttnhfr- 

* 

1802. Lord Are they hired individually,' or nndor a sefwng ? 

They arc hired under a Sevang, and that is the ohjeetionafeteiliaitt^te ‘ifi: 
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18^. JEW of j^Umbofough.] Arc the iWve teaselflfrMa the IWiMtGtilf, Cbat 4- 
ctitne to 4wh»y, toaanod by Arabs? ' ‘ > 

tTiey a<^ owaed, couamanded aad manned, in a very great tueaettrei, fey 

J 804. Are they good seamen ? i / » 

Z am not able to answer that question. 

1805. How happens it that you have never engaged Arabs as seamen, ao WbU 
os other natives of the East; is there any indisposition to employ them ? 

I imagine it is because they have not offered themselves for service. 

1806. liOrd Broughton!] Are there not many of them afloat in the Persian 
Gnlf, and in the Red Seat' 

Yes. 

1807. Earl of Kllenborough!\ Are any of the serangs Arabs ? 

The sorangs are generally men of the same caste as the seamen themselves. 

1808. Have there not been several vessels burnt in the liarbour of Bombay? 

A very great number. 

1809. To what do you attribute that r 

In some instances to accident or spontaneous combustion, I think; but in the 
majority of instances to incendiarism. 

1810. To what cause do you trace tlie act of the incendiary; what inducement 
Was there to Iho commi'<siou of that deed' 

In one or two instouecs, I think, we (raced it at the time to a revcngeftll 
feeling on the part of the Lascars on board the vessid; hut in almost every other 
ease, it was altiihuted to tlie instigation of the Sonings, not the Serangs of tho 
ship, but tho Ghat Seiang^, the ciinips, 

1811. Wliat reason had they to |i]’oenre the ])nrning of the ship? 

The custom of the Port of Boinbaj compels tlie shipoivner to pay a large 
advance before the Acssed r-an irel away 1’lios(‘ iid\uncos arc ])aid into the hands 
of tho Serangs, and tin* S rangs induce the mtn to si t tire to the \esbel; and by 
that means they liavo them uvailahle again lor another service, pocketing the 
money they have roconed. ' 

1812. Does not the Scrang give bccniity when he receives this money in 
advance ? 

The only Ri'curity tliat T recollect his giiingwas, that the men for whom he 
received the advance should be shipjted on hoard the vessel. 

1813. What measures have hoen adojited to jnit an end to so sad a practice as 
that of burning ships in hailwiir'' 

A committee was appointed hy the llomhav Government, duiing the time I was 
there, of which tho Advocafi-geneial v\as the Piesidont A gn-at deal of time was 
bestowed by that coiuiniltcc ujion the invesdgatiou of the subject, and it resulted 
in certain rcconimeiidatious bung made to the Supreme Govermnont, with a view 
to the general iinpiovement of the sjstcm. An Act was drafted lor the jmriiose 
of carrying out those recommi'iidations ; but the Act was sent up to the Supreme 
Government by the Bombay Government, and it was then, as far as we were con¬ 
cerned in Bombay, entirely lost sight of. 

1814. How long ago was that' 

I should think 12 years. 

1815. Have there not hi'cn many ri'conl cases of hurniiig slops at Bombay ? 

A few. Tlicy almost all occurred about the same tunc 

l6t6. Surely within the last fcwyi*ars there have been soveial instances, and at 

Calcutta also f 

There have not been many cases of vessels burnt under the circumstances to 
lirilieh 1 liayo alluded at Bombay, within the last five or six years. 

1817. And at Calcutta, have there also been instances ? 

There have been one or two cases at Calcutta. 

* 1818, Was there not a similar committee formed at Calcutta, for tho 
means of preventing it? 
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feavo ibeen iiiformeft that ther6 wm a cotnmitl^; bat I Wits a tnMhtov <^itbe 
' Bombay comniittee myself, and therefore I can speak better as to tliati • ■ - 

3 dl^rcb;#$ 3-. , 1819. What were your ificommendations ? 

j can hardly carry them in my mind at tlio present moment. 


1820. Do you think tliey would be eflicient, if adopted r 
I Was of that opinion myself very strongly. 

■* ' ' t 

1821. How (lid the men luanage to oseai)o wlicii the ship was on fire ? 

The Lascar is partly an amphibious aiiimah The sliij) lies not very far from the 
shore, and lies among 40 or 50 other vessels, and tlu^ro is no difficulty in the 
Lascars finding rtieir way to the shore under those eircumstauces. 


1822. ^ere any other vessels, at anytime, burnt in consequence of those being 
set on fire ? 

I do not recollect any case of that kind. 

182.3. Lord Broughton,'] Do you think that the mail packet service ought to 
continue to be performed by the Indian Navy : 

Certainly not. 

1824. If the Indian Navy did not perforin that service, 4 J 0 you think there 
would be some danger ol a monopoly falling into the hands of any great compauyi 
such as the Peninsular and Oriental Comi>any ? 

I think that it might be tlie case at the present time; hut a year ago, the Go¬ 
vernment had the power of meeting tliat ohjection—at tlie time the contracts 
were thrown o[)en—but the o[)j)ortuuity was foregone. 

1825. But on other grounds, you have no doubt of tlic (expediency of discon¬ 
tinuing the present practice of the mail packet service being performed by the 
Indian Navy ? 

As far as the imblic interests are concerned, I have no doubt whatever, in my 
own mind. 


1826. Earl Powis.] Are there now aiiy packets Ixdoiiging to tln^ Peninsular 
and Oriental Company running to Bombay, (‘oinju^ting with the mail packets? 

No; tlie mail servic(‘s are at ])resent carried on by tlic^ J^minsular and Oriental 
Company, bc^tweon Suez, t'eylon and Calcutta; but tlie East India Conqiany Las 
tlie regular connnuuicatioii between Suez and Bombay <)ii its hands, 

1827. Are there any vessels l)elonoinn* to the Peninsular and Oriental Com¬ 
pany that run from Suez to Bombay? 

Tiierc are. * 

1828. IIow oft(‘n do they run ? 

The arrangtnnents of tlie J^min.sular and Oriental Conqiany under the new 
contract commenced on the 1 st of January ; and I understand that application has 
been made by the Corripaiiy to bc' |jermitt(Hl to post[)one entering upon the 
second iiiontlily mail, and until that is decide<l, I believe one is hardly able to say 
what the presemt arrangements actually are. 

1829. Lord Colchc.sla\] Tiiey commenceil hist January r 

Yes. 


1830. Earl Parvis,] Before that time, were the mail packets the only stetvmors 
running between Suez and Bombay ? 

The mail packets of the East India Company, and an occasional vessel of the 

Peninsular and Oriental Company. 

.. ^ ' 

1831. C/iairmaM.] I understand you to stale that your chief objections to the 

emiiloyineut of the Indkiii Navy for the purpose of carryinj? the mail are, first, 
the grievance of not being able to send goods by them ; and secondly, that in 
time of war the scrvico is liable to bo interrupted by the best vessels being taken 
away for war purpose's ? * 

Those are certainly twb of tlie chief objections. We, the mercantile Ipt^rests 
, beie, object to tlie Coverhment being charged with the performance of ^uty. 

, 18S2.. Cthewifeo, in tijrncs of peace, is the service well performed? ; 

’ lljpa l^n.getting but it can hardly bo 9 aid tb b^»ei»^>iawH- 

point of speed and of accommodation to the passongi^/ 
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|kli 0 cai^jaiii^eemeiit of last year^ whon the large cksiS of vessels to whioh 1 before R. 
alliwied bjrougbt into use^ fiL 1 

183S, Lord Elphinstomu] Is not the accommodation U the passeng^ very 3<1 Mafth 

inferior in the ships of war to that in the steamers of the Peninsular and Oriental ..■■,',7 

Conapanyr 

Most inferior, indeed. 

J834. Xord Broufffiion.] Do you tliink it is desirnblo that the mail packet 
service should he kept in the hands of the East India Company, or tliat it should 
bt? transferred to a mercantile body ? 

I wotlld rruudi rather se(» it in the liands or a mercantile body, provided the 
public were secured against the effects of tlie monopoly wbicli would then exist. 

1835. You think tlicnj w(ml<l be no means of pr(‘veuting its becoming a mo¬ 
nopoly ? 

Not at the present'timc; ))ecause a contract was eiitenrd into last year by the 
Government with the Peninsular and Oriental Company, winch commenced on 
the 1st of January last. 

1836. (Viairman,] Have you ever considered and formed any opinion upon the 
question, whether any of the other services j»erfonned by the Indian Navy would 
be as wtdl ])erforibed by shij^s in the Queen’s services 

I luive no doubt they would be cjuite as well performed. 

1837. You think that there is no advantage in having a strictly local force ? 

Then' may be advantages ; possibly tlu're are some advantages. 

1838. With n'gard to th(‘ Indus navigation, liow could lliat be performed ? 

1 can only speak of tliat fioii hearsay; I have known some oificers who have 
been em]>loy(‘d upon the Indus ; well acquainted with some of them : 1 have been 
led to form opinions very fav^mral)le to their character for energy, and skill ami 
enterprise. 

1839. Lord Blphinsto‘i<\] Areyou acquainted with Captain Powell? 

I know Captain Powell, personally, very well. 

1840. lie was in cliarg(' of the Indus flotilla lately ? 

lie was, for some time. 

1841. Lord yjroz/g/f/ow.] Do^t)u kiioM^ Lieutenant Ethersav ? 

I do. 


1842. Earl Poici.s.] What saving of time in the (‘ommunieation with Bombay 
do you imagine would be practicable, if <*oinmercial steamers were employe<l instead 
of the present mail paiikets fr(»ru Suez to Bombay ? 

I find by advices which I received yesterday, that the vessel which took the 
mail from Aden to Bombay Avas 14 days upon the passage ; the distance is, I 
think, l,C50 miles. Now, at the rale of 12 knots an lioiir, that voyage would be 
performed by a powerful vessel in a very much shorter space of time ; and my im- 
^ pressioii is, that a vessel of that kind would always be found in the employment of 
H company whose interest consisted in carrying passengers and mails at a high rate 
of speed. 


1843. Do you imagine that the rate (»f 12 knots an hour could bo maintained 
an average? 

Perhaps not as an average ; but I have not the least doubt that 11 could. 

1844, Do you suppose that the rates paid by the passengers would be reduced, 
or that mu||li better accommodation would be given ? 

' I doubt whether the rates of passage would be reduced, unless, as I before 
observed, you had some competition in the service. 


1845, Is it likely that sufficient trade would go that way to maintain two com¬ 
panies in competition AAUth one another? 

1 think not at the present moment because there is not sufficient inducement 
for another company to offer its services to the public, A year ago, when 
another company was in existence, and they offered terms to the Government for 
tlie performance of the service, in combination with th^ Peninsular and Oriental 
it might have been done; but now I take it that no company could 
^ ^ Z incur 
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mckf the ext^isime of formation, the socce*90 trf‘ the soliehto 
their getting a contract with the Government. 

1846. Lord Slpfnhstmie*] Yonr scheme was for having the service performerl 
hkernately liy the Poninsnlar ami Oriental Company and that other company ? 

It was so. Under the old contract, with the tJovernment, the service wtis 
periormed (mce a month by the Peninsular and Oriental Coninany ; and the nevv 
company, which was calle<l the Eastern Steam Navigation Cornjiaiiy, proposed 
that the service shouhl he doubled, that there should be a service every tbituight; 
and they proposed to undertake* one of tlu'se services, and to leave the otlier as it 
was, in the liands of tlie Peninsular and Oritmtal C*>mpahy ; but the contract was 
so arrarrged, Mint tenders might have been sent in for eitlier the whole or a part 
by the two comjinnies, wlio were then umlerstood to be competing for that service, 
but it ended in tlu^ Government of th<^ day giving the whole of the serving to the 
Peninsular and Oriental Company. 


1847. \V"as not the tender of the lh?niiisiilar and Oriental Company iiiudi lower 
than that of the lOasleni Steam Navigation GonijiMny ? 

That is a vexed question. I lui[)]}(aied to be Cliairnian of the Eastern Steam 
Navigation ('ornpany, and wo maintained at the time, and maintain now, that 
our offer was ju’iiciieally clieaj»er than fho other, for ono service in the month. 

1848. Chairma?i.] Aiv iheiv any suggestions, which liave not Ixvii extracted 
hy the (;xatnination, with relcrenct* to the Indian Navy, whiidi you tiiink you can 
make with advaiitagc‘ ? 

I was not aware till tins morning lliat I was likely to attend lien? as a witness 
to-day, and I liav(‘ not been aide to give tlie subject that consideration which I 
shouhl otherwise have done; therefore 1 had better say that I am not prepared to 
make any suggestions. 


1849. Earl ofI lad you occasion, wlien you were in India, to con¬ 
sider the subject of increasing the supply of cotton? 

Yes, a great ih^al of occasiem. 

1850, You wont into it as a practical merchant ? 

1 did. 


1851. What, in your opinion, w'as th(» principal obstaede^ to tlio increase of the 
supply? 

My opinion, as regards the siipjily of cotton from the intiTior of the country, by 
which 1 mean tlu^ Deccan and the Biu’ar country, was, that the great obstacle was 
the imperfect system, or ratlier the want of any system at all, of inland commu¬ 
nication. 


1852. At present the carriage is by bullocks, is it not ? 

Emtirelj. 

1853. Can you liave any id(*a of the proportion of the price paid at Bombay 
which w ould be due to the carriage ? 

I am unable, to stati? it at tins moment, but I can very easily refresh my 
memory, for 1 ha[)peried to be a witness before a Committee of the House of 
Commons wdiich sat upon the subject in 1848; I was examined at considerable 
length at that time, and J went into a great deal of niiiiute detail upon that 
subject. 

1854. Had you given much attention to the subject wliile you were in India? 

Before I left Bombay, in the year 184(5, I jirevailcd upon the Goviftriiment to , 

issue a Commission for the jmrpose of investigating the subject, which was done; 
and, to a vc’ry groat extent, I workerl it myself: 1 myself prepared a great part 
of the report, which was eventually presented to the Bombay Government, and 
published as a ]^*lrli^uneIlta^v Paper, by Order nf the House of Commons, in 1847. 

1855. Is tlie whole of what you w^udd have to offer upon this subject comprisod 

in that document, wliich is already before Parliament, or have you any a^^^tional 

■irifor^^wto ' 

I oaifl^rdly say that 1 nave much additional information to ofter. 

1856. Nothing 



^ ^ ^ hm hi^i^ecl «|w© wbieji bas, ywr iwjpressipn^* or « 

at^ki materially tQ yotjr informatioii upou the ^fulijwt ? 

N<*thii»g. . j 

1^^7, Do you look Miih anxiety to the extension of railway cominuiticatioii in 
the direction which it is now taking in Boinbiy: . * 

I do: I think that vvh(3n railway cominunicarion is extended into the cotton dis¬ 
tricts it wfU open n]> an iiiiincTise. source of supply, and it will enable the cottpn 
of India to compote very successfully with tin* cottf)n of America. ' 

1858. You reckon tluit tlu' expense of carriage is the principal drawback to the 
Indian cotton ? 

Yes ; I went, upon the occasion to which 1 have referred, Into considerable 
detail as the })roporlit)n that the expense of carrying cotton down from the 
interior to Jiomhuy h(*ars to tlie wdjole value ; and f am perfectly satisfied that if 
we Inid tlu! means existing lor bringing cotton down sjH3ediIy ami cheaply witbont 
its being subject to th(^ dctm'ioration wlii(di it now nudergoes, there would then 
be ail induceiveiit to thr cultivators of (‘otton in tlu^ interior to prepare it for the 
Bombay market to an ( xlt'iit tvhiidi does not exist now at all. 

1859. Lord f,b/c//c,s7c;\] Is tlie (juality of the Indian cotton as good as the 
Aineri<‘aM ! 

i\o, tlie <|uality is not so good. 

18()(). Lord E/p/a/f.sfonc. l Is not the inod('of j)re])a?’ing it very inferior to the 
American 

It is : it aristas from tluu'e being no such (constant d(‘niand for the Indian cotton 
here as tluav is for American cotton, hccaiist» the ])rice of cotton from India is 
always ruled by Ihc priec <»f American cotton. 

18b 1. Karl oi'//^/rro7/;/r//.] Have you any doubt that if there were greater 
fju‘ilitv o! iut(MTours(‘ with tlu' interior of tlu^ country bv niilwuiy, other improve¬ 
ments in tlu^ cnltivatiou of the cotton wonhl naturally follow : 

1 ha\t‘ not the least doubt of it. • I may illustrate that by reference to an article 
v\hich has now hcconn a very important article of commerce' in India, that is lin¬ 
seed : ] iV(*olloct several years ago [uirchusing a large (piaiitity (»f linseed ; I sent it 
to Iliill; it paid very v\(dl ; but out of tlie whole c(»st of it on board ship at Bombay, 
about IVoin ‘10 to 10 p(‘r (‘ent. was tin' ex]»ens(' of bringing it from th(? interior. 

I8b2, Would not tln^ per-centage b(‘ still higluM* with regard To cotton from 
Jhnar r 

I cannot say tla^ exact j)ro])orlion at Ibis moment. 

1863. C/iairman. ] \\ hen you say that the expense^ of bringing it from the inte¬ 
rior was 3() to 10 j'or <‘ent. upon the cost, was that u[)on the wlnde cost of bringing 
jt to Hull (»r to I>()in))ay? 

To liombay. 

18G4. Marcjuess of ^(fUslnfrf/.] Il()v\ much would it be ii|)Oii the cost to 

Tliat must 1)(‘ ill a great di'gree variabh', l>ceaust^ the rates of freight from India 
to this country vary so much. 

ISOr). Lord Klphindone'] Tlu^ Last India C'ompany sent some Amerii'aii cotton 
jdanters to the <‘otton districts of India, with tln^ view of teaching the natives to 
cultivate and clean it mucli better than it used to be done ; do \ou know whether 
any success has atremled that expcrinimit; is tlu'n* a bettor kind of c<dton pro- 
pahuj now ? 

A better kind of cotton has bemi prepanal, no doubt. 

18bb. Earl KUoihoroiujh.] Do yriu nu'an that the cotton is better jircpared, 
or that a brtUu’ sort of cotton is produc(*d r 

Both. 

18b7. What machine do th(w ufse for ch^aniiig tl»c cotton now? 

"J'he chiirka, gcnm*ally ; the old common (dmrka. 

1868. Lord JirtmghUw.l Do not tlu^y use the American gin now ? 

. The American giu has been introduced to a considerable extent; I myself, 
imported a considerable number from a first-rate manufacturer in Philadelphia. 

,(kh8.) z2 18()9. Earl 


, Craxvfl^ 
d March 187 ^^ 
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W. Craxi^ford^ 1869. Eaxl of Ellcuborough!] Did you distribute them over the country 
llie Government took them off my hands. 

Sd^March 1853 . 1870. What number of them were there? 

^ I should think there must liave been from 20 to 30 at different times, of various 
sizes; some for use by the hand, and others by animal power. 

1871. Were any manufactured in India from those models ? 

I do not know. 

1872. Lord Stanley of Ahh^rley,] Do you think they were an improveinent on 
the native machine for cleaning cotton ? 

A great improvement; no doubt of it, 

1873. Earl of Ilarroteby,] Hav(‘ you considered whether it would bo worth 
while for tlie Indian Government, having no surplus, to borrow money for the 
purpose of improving the internal communication ? 

Speaking in a general way, I should think it Avould be. 

1874. At what mie of interest could they borrow money ? 

It depends upon wlietlKu- they borrow it in India or here ; if repayable in tliis 
country, they could borrow it liere at 34 per cent. 

1875. And you believe that it would remunerate them well to im])rove the 
internal communications, borrowing money for the juirpose at the rate of 3 ^ per 
cent. ? 

I have no doubt that it would in llie loim run. 

1876. If they borrowed it in India, at what rate of intercjst would it be? 

Taking tin* last (pioted prices of their loans in India, they could borrow it at a 

rate very little above 4 ]K‘r cent., say 4], 

1877. Do not you believe that it would pay tlumi 10 or 20 per cent, to institute 
improvements in the internal communication of tin* country? 

I cannot say what it would pay tlnuu, but I have no doubt it would lead to a 
very larg(' accession of revcuine. 

1878. Hav(' you ever gone into the interior, to ]>arts of the country where you 
liave bci‘n abli* to 8 <'e tlu^ effect ])rodu(‘ed bv irrigation? 

No. 

1879. Earl of Ellenborougb,] Tlie India cotton which is im]H)rte<l is now v(‘ry 
inferior to tlu' American (ujttoii ? 

It is inferior to the American cotton. 

1880. It bears a much lower price in the market? 

It does ; but still I believe that, taking tlie^ average of the cotton that is imported 
from India, it is of siitfudcmtly good cjuality to produce material for at least one- 
half of the yarn spun in this country. 

1881. Py.ir] of Harrotrlfi/.] Is th(M(‘ not a large demand of cotton for ijiferior 
purposes ? 

Then* is a very large demand for cotton of that quality. 

1882. Marquess of Sali.s/mn/,] lint it does not supeu-sede the American ? 

No ; I sii])pose it never mil su])ersede th(‘ American. 

1883. Is the diflenuico owing to climate or to so’tl ? 

Probably to both. 

1884. - Earl of FAlenhonnigh.] ilavo you over seen the cultivation of cotton in 
lliu most approved inanin' ? 

1 have never seen cotion under cultivation. 

1885. Does it come now to Bombay in a very dirty state, full of dust? 

1 have seen it come in all sorts of states. That which conies from tho Deccan 
is brought upon hnlloeks’ hacks in one string, consisting of several hundred 
Imllwks, (^’icrv one with his nose upon the end of his predecessor’s cotton bag, 
eating its contents, and at night those bags are thrown off the beasts’ backs^ and 
Ibey lie exposed to the dews, rolled in the dirt and dust, and collecting all manner 
of dirt. ' 

1886. What ' 



ON T«K GOVERNMENT OF INDIAN ^^BRRITORlBS, 181 

1886. What^Qo you do ivith tbem when they arrive at Bombay; do you oleau 
them or send them home in that dirty state? 

The cotton-bags are brouglit to Bombay, and are piled upon wliat used to be 
called Bombay green; the purchasers of cotton purchase it, of course, by samples; 
they select the cotton from the sellers’ stocks upon the green, according to the 
samples ; the cotton is then carried into the screw-houses, where it is packed, 
under the superiuten deuce of the servants of the buyers, who are of course enjoined 
by their masters to take care to separate the good from the bad, and to pack it 
accordingly. 

1887. Is not it subjected to very soA^crc ])re8sure in order to make the package 
as small as jiossible ? 

Very severe pressure. 

1888. Does not that injure the fibre ? 

It has been said to do so. 

1889. Earl of //armr/jj/.j If the cotton were clean, the injury from the pressure 
would not be considerable ? 

No ; after all, it Ix^comes a (juestion of ('xjuuisc ; you may deU^iorate the quality 
to a certain extent, l>y applying that extnune pressure to it, but you effect a much 
greater saving in the expens<^ of bringing the cotton to this ccnmtry. 

1890. Lord Stanlei! of Alderlcy.] In re-packing tlie cotton Is tliero any attempt 
made to dean it from any of its inipuritic^s ? 

Yes, .a great deal of attempt is made, l)ul not in a minuter way ; it is only done 
iii a very general way, that is to say, such things are removed from it as tbc band 
can take. 

1891. Earl of Ellaihorough.] Would it notbi^ advisable to clean it thoroughly 
with a saw-giii, so as to send it U\ England in a perfectly jnire state, in which it 
would occupy much less space, ami not be in jiinal by pressure ? 

As in the former cas(% it heiamies a question of redative cost; it may b(‘. cheaper 
to sliip the cotton to this <•(■ .iitry in times of low freights, and to trust to the 
superior skill and machinery of this country to clean it her(\ 

1892. Have you ev(?r seen the cotton under the process of being cleaned ? 

1 have, but mon^ as an amateur tliaii any thing else. 

1893. Have yon ever seen any cotton wliich had becui cnitivated with great 
care in a garden, ami liave yon seen the produce of that cotton : 

I have grown it myself muler those circumstances. 

1894. What price lias that cotton fetched in the English market? 

I have sent it liomc here, and it has horm* a, fanciful juice. 

1895. Has it not horiu^ as good a jiricc as the American ? 

Quite. 

1896. Marquess td’ KSa/is/mry.] Is tliere not some peculiarity in tl)c American 
cotton wdiicli does not belong to the Indian cotton r 

In some kinds <»f American cotton there is ; in tJu^ case of Island cotton 
its quality is referable to certain considerations C()miect(Hl with the climate, the 
soil, and the atmosj»here of the Sea Islamls uj)on wliicli it is grown. 

1897. Earl of Jlarrowbi/,’] Is it not the fiiet that it is only a small jirojmrtion 
of that suiicrlor quality which is required for tlie market ? 

A very small quantity indeed. 

1898. Earl Porivw.] Wliat distance has the cotton to travel to Bombay? 

From 300 to 400 miles. 

1899. How long is it nsnally on the jonrney ? * 

About three months. 

1900. At what ])ortions of the year can it be carried, owing to the state of the 
roads, ^id the floods, and the streams ? 

'Uie cotton in the Deccan attains maturity about the mouth of, January. The 
periodical rains, which prevent all communication of that kiml in the injtcrior, set 
in at the lafter end of May, so that that throws the whole carriage of the cotton 
(20.8.) z 3 , intended 


II, fV, Cratv/drdp 
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k. rK Cranford, intended to serve the market for the year,Into the throe months hOtwOen January 
.and May. 

Zd March 1853. ] 901. In any ]>ortion of that 300 miles of road practicable for wheeled carriages ? 

I believe a carriago-road has been made over a very considerable portion of it. 

1902. Karl of HafTc/ivi?/,] Do you suffer any iiiconvcjiienoo from the |>ractioo 
of tht^ East India Company of making advances upon the liypothecirtion of goods ? 

1 can hardly say that I have suffered personal inconvenience from it, but I 
have, in common with others, shared in tlio iirejudicial effects upon commerce 
generally wlii(jh that (M>urso lias engendered. 

1903. Do you conceive that tlie jiractieo is now upon a satisfactory footing in 
that res}K‘i‘t ? 

Quite so; ] think it cannot b(' upon a better footing. The East India Com¬ 
pany now inform tlie comnuu'cial pulilic at a certain time of the year what their 
finamual v^auts are likely to lu* in tlie course of thi' year, and they intimate that it 
is their intention to sujiply themselves with funcls by drawing ujion India during 
the eoiirsi" of tlie folloxN jng j ear. 

1904. Are you awan* whelli(‘r the East India Company has suffered any incon- 
venienei* from any combinali(ni against it to lower thc^ [irice of exchange ? 

Very far from it ; during the last year tliat has passed to tlie present time, the 
Coinjiany liave l)e('n receiving a v(*ry high rab^ of excliange. 

lOOf). Karl of FMenhoroufjtu ] Have you ever remitted bullion to luighmd ? 

I have sent a grc'at deal nf liullion both ways ; both from India home, and 
from this country to India. 

lOOti. At liow 7mi(di per eent. can you remit it, including interest, freight, and 
every charge f 

It would eost about four jior rent,, all charged paid. 

1907. Earl Porcis. j A\4mt is tlie <diara<;t(T of the comitry from the Deccan to 
Bombay ; it is level, so tluit a railway might easily lie laid down ovct it ? 

I'he Di‘ecaii is an clcvateil tract of land about 1,800 to 2,000 feed, above the 
level oi’ the sea; its higlnst point is upon the .summit of the Dhauts, winch run 
parallel to th(‘ western shopr of India, at a dislanee of ftO to 100 miles, and all 
traffic betwec'ii tli<^ (‘oast and tin* Deccan lias to pass over this range of Ghauts. 

190(S. I’arl of Tin* best cotton coiui's from Oomrawatee, does 

it not ? 

N(»t the liest cotloij brought to JhnnhaVj Init the best cotton from the Deccan, 

1000. Lord Which is the best cotton liroiight to Boinbay ? 

That which conn's from the ()U/(*rat districts, 

lillO. Wlnu'c' was the experimental Ann ri<*an farm? 

The Gompanv had an (*xp(‘rinumt,al iarm in the indghhourliood of Broach ; 
they had also a similar <*stal)li.sl]nn nt in (Vindeisli, and anotlier in the southern 
Mahratta (*ouutry. 

ion. l.ovd Stunlcji of Aldcrley.] What siu’cess did they meet witli ? 

Th(‘y have sent hoiiu! soirn* v(Ty fine sanijiles ol cotton ; hut the financial 
results of the exp(*iulitiin‘ 1 have* no means of stating. 

1012. Hut as jiioviiiL! tlic ])ossibility of jirodiicing a fine sainjde of cotton, in 
India th(:‘^ completely su(*(‘<‘i‘d(‘d 

Yes. 

1913. Lord Jiroi(qhUnL \ Have not those experimental fiirms bedii abandoned ? 

TIk'V ]iav(*. 

1914. Lord Staniejj of AHidc rley.] Has the mofle of cultivation which they 
pursin'd induced any of the untives to follow similar rnetliods? 

1 atn alruid not. 

, 1915. Chairman.\ Is the eotton an imccirtain crop? 

^ ft is not<.nu uncertain crop; it is affected by the frost very easily. I 
rcm#rber*ji» Ihe cold weather of 1835, there was a very severo ftost, wdiicli 
thtj greater part of the cotton crops in the Guzerat diatricL 

1916. Lord 
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1916. U^ EiUf^'mgh.'l Your chi^f export of cotton is to China, is not it ? 

It varies Ivery much; I dare say that upon the average as much is sent to 

China as to this country. 

1917. Is not more sent to China % 

Sometimes I have known the greater part of the poason’s (‘xport go to China, 
and sometimes I have known the greater j)art of it eome to hmgland. 

v\'; 

1918. Does not the inferior cotton suit the China niarket ? 

No; 1. think it is rather the reverse; it. is the hetter kind of cotton that suits 
the China market. 

1919. But yon are uoav literally importing into this country a cottr»n wliich 
sells at a much lower j»rice than the American, beciiiise it is dirty, and has been 
badly cultivated, and for no otlu-r reason V 

Those arc two very comsichirahle reas(m.s why it is so. 

1920. Carl of Ifurrowbi/.] ould not the native g<>t a hetter price for his 
cotton if less of tlio jn-ice which it fetches at Ijomhay xvere c<»nsmuod in the 
transit '( 

Undonl)tedly. 

1921. Chairman.] Who finds the money for the hnul-carriage in India; do 
you hny it wlnm arrived at Bomhav ? 

We o’CTK^T’ally hny it on tlu* spot in Iioinbay. In caso ol‘ tlie? (*otton from 
Giizerat, llio carriagii is of no acoonnt at all ; i1 onmes hy boat a distance of 250 
Tuiles, and it is conveyed at a wry inslgnitieaiit cost. 

1922. Is tli(*re an internieiliate (healer between von and tlu‘ grower? 

Idiere wvc. lialf a dozen jieoplo betwe<‘U lb(‘ grower and tli(‘ buy<T. 

1923. Eari of KUenhovon^h,'] Ilavi; any liuropi'ans establislied themselves in 
the interior, in the same way tlnVt the indigo pluncers have done, for the j)ur]K)se 
of cultivating cotton 

No, lliat lias not been (be case. 

1924. Is not tin* Guzm-at colton bett(‘r tlian the Oomrawatce ? 

It is a better cotton. 

1925. Is it not supposed that bettor eotton may Ik* raised near the coast than 
anywhere elsi' ? 

It has been tried with considerable success in gardens. 

1926. Is it not supjiosed tliat the Indian cotton, properly cultivated, is better 
cotton than the AiiKu-icaii cotton eultivat(*d in India—that it suits the climate 
bett(U' ? 

I have* heard j)racti(*al people say so. 

1927. Lord Klphinatouc.'] Is the staple of the Indian cotton as long as that of 
the Sea Island cotton? 

No, 

1928. Does not that make a eonsidorable difference in tlie ])rice? 

7'hat is not an important point; tlie stajile is of very little consequence : you 
may have a stajile too long as wudl as too short. 

1029. Lord Wt/nford,] But not for the very lim? numbers ? 

No; tlie very fine numbers require a long stajile, 

1930. Earl of .//r/rnrir/jj/,] Are not tin* very fim* numbers in very limited 
demand ? 

They tire hi very limited demand, as comjiared witli the coarse. 

] 931. I .arl of Do not you think that to inijirove the cotton culti- 

vation of India, so as to be able to bring it hen? of a. quality and at a jirice equal 
to the American, and thus practically to >supplaiit a large part of the .American 
supply ot cotton, is one of the most iinpoitant objr’cts that can be aimed at? 

1 have no wish myself to supplant the American commerce in cotton with this 
country, because it would re-act upon ns ; but I think there is abundant room to 
mise a large quantity in India, and to bring it to this countryj in addition to the 
American supply. 

^(20.8.) z4 1932. Would 
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1932. Would it not bo of great inijiortance to us to be independent of America 
for the supj)ly of cotton ? 

It would bo most important, for some considerations. 

1933. Chair7?mn,] Do you believe that any supply of cotton from India that 
can b(* imagined would be taken up, and <*onsumed in this country ? 

I believe tliat any quantity of cotton, of a suitable quality for the consumption 
of this country, that India could send, would be taken ; of course at a price. 

1934. Lord Ilroiiglilo//.] Are you not aware that there are st'veral persons who 
have a]»])licd tlnur minds to this subject, ami wJjo do not think that the cultivation 
of cotton in India is of the very great inqmrtance wliich is generally ascribed to it? 

I am quite awan* tliat tljcre are some ])ersons wlio entertain those opinions. 

1935. Marqm^ss of Do you know anything about Egyptian cotton? 

Very littk^; 1 Iiavo set'ii it liere. 


J93(). Is it likely to eome into coinjietition Avith the Indian ? 

Tluue is a very large su]»])ly of Kgyptian cotton lien». 

1937. Is it better prepared than the Indian? 

It bears a higlier priee here, in (jonsecjuenee of the superior quality. 

1938. Earl Poiris.^ Would the (‘otton cultivation be vcwy profitable to tlie 
occnjiier of tlu' soil in India ; would it be more profitalilo than other kinds of 
cultivation 

In the Deccan then* are vtay large tracts of land which are now nmailtivated, 
and whicli arc (jnito capable of producing good crops ofcottim,* and if the <‘ulti- 
vators of tlie cotton gruuji then* had the jiower of sending it down to Bomhay, 
I have no doul)t they would <lerive very gn^at benefit from it; but in the eas(‘ 
of Giizerat, when* tlie wlioli' of the land has 1km*ii under cultivation for a series of 
centuries, I doubt wliellua’the growtli of cotton can la* extended then*, he<‘auso it 
takes its placa^ wdth a varit‘ty of otlier ino<lm;is in the rotation of cro)>s. 

1939. How long does tin* Indian cotton ]dant last ? 

I think it is an annual ])lant. 

1940. Is it grown ahvays on the same ground, or in rotation witli other crops? 

1 cannot speak very jiractically Tqion the subject; but my impression is, that it 

is grown by rotation, and that upon each ground anotlier crop is grown with it. 

1941. Do you know how often tlie cotton crop (‘omes in the rotation ? 

I think it is every second year, 

1942. Lord Staulei/ of Alderley.J Are you at all acquainted with the cultivation 
of sugar in India ? 

Not at all. Ptirhaps one of tin* best authorities upon the cultivation of cotton 
in India is Colomd Monier Williams’s Ueport on the Zillali of Broach, made to 
the Bombay Goveriiim*nt on or about the year 1817. 


I'he \\ itness is din*cted to wdthdraw\ 


Onlered, 3 hat this Committee be adjourned to Tuesday, 
Two o’clock.. 
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THE LORD PRESIDENT in the Chair. 


REAR-ADMIRAL SIR THOMAS IIKRRERT, K.C.R., a Mcmhor of the 
House ot Cfniiiiioii**, is exaiuiiRMl as follows ; 

Chtfinnan,'] VOU liave eomiuaiHlod io tin* Indinii S(«as: 

1 was in lli<‘ In<li:in Seas, and liad a detached (‘oininand therein China. 

1944. During tliat time had you any opiionuiiity of becoming acquainted with 
th(^ Indian Navy 

Diu-ing the two years I was then*, 1 had tVc(iiiently some of their \essels nnder 
my orders, anrl uas in eom[)any with them. 

1945. As Chairman of tliis Comniittef*, I eommunicati‘d witlj Sir William Parker 

on the snl)j(*<*t of the Imlian Navy, owing to Nonio private reason, it is 

inconvenient to him to attcinl lu‘re as a uitne^s; ho stated t<» nu* that he had had 
a [lortion of the Indian Navy niidor his command <lunng tlie China war, and that 
he found tliem ^o^ valiant and very billing ; tljat lu* liad abstained from any 
examinaiioii of tlu'ir iiittnaial administration ; l»nt lliat if tin* (luestion Mere jmt to 
him, M!i(‘tlier he considered ibein as thicient as tlie naval force in Her Majesty’s 
sorvi(’<*, perhaps, ouing to a prejudice in favour of the forc(* to Mliich he himself 
beloiig(‘d, In* should say tlnit they did not ]*eacli that standard \ is that yoiir omii 
O pinion, or not } 

As to !li(‘ir reaching that standard, tlial is mendy matter of opinion ; the vessels 
tliat happi'ued to bi* iinder iiu! \v(*re small vessels; tlnu'e Mas i>«)t anything very 
large; the ‘‘ Acliar*’ was one of the laigvst, and tlicre Mere tlie Auckland,” the 

Queen,” the ‘‘Nemesis/’ nnd the “ Madagascar;” those Mere vessels (►f about 
/OO or 8d() tons, mounting from tAvo to six guns ; those ves^td,^, Avheii they Meat 
into ai'tion, ? found (o he ellective in every May ; tlicv Mere most active and most 
zealous, and on evory occasion I felt great coiitidence in tliem, as much almost 
as I Mould in a vessel of the same power belonging to ourselves. 

1946 Did any Jealousy at. all exi.st .between the* officers of that force and the 
oHii ers of l li*r Majesty’s service ? 

\or the least, as far wo Mere coiicernc'd ; )>etw(*eu the Queen's forces and the 
Company s (ohcs there a]jpeared to be none, as far as oonceruoil the vessels imiue- 
dmtely under me; I found a Millingness on the part of the Comiiany's officers to 
be placv d und(‘r our orders. 

(y<k9.) A A 
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Admiral 1947. Earl oi EUtuborough,^ They naturally felt proud at serving with the 
StrTkmaslhrbert^ Royal Navy, and were desirous of showing they were worthy of it? 

'_L ’ Yes ; there was a ])erfect good feeling ; they said, “We are delighted to be 

8 th March 1853 . you ; only tell us what we are to do, and we shall be willing to do it.” In 

- fact, tlioy felt pleasure in the service, and frequently expressed it to me, 

1948. Chairman*^ Are you aware of the rate of pay allotted to the ofBcers and 
men in that service '! 

No; f have only a cursory recollection of it. 

1949. Did the rate of pay they got aj>p(»ar to you to be exorbitant? 

I do not know the rate of pay ; my attention was to their effectiveness; and, 
as often as 1 could, when the vessels were going into aetioii, I went on board of 
them to inspect their ])roparation for battle, and always found their arrangements 
good, and the vessels in c\oTy respect lit for service*. 

1950. Had you tlio Indian allowances when you were in China? 

Yes, 1 had. 

1951. Were they allowed-by the Indian Govornm(*nt r 

They were. 

1952. That is not usually the case in time of ))eace, is it ? 

Always ; the* custom in India was tljat, wh(‘ii you came within a certain district 
under tln^ Inditan command, you got batta, a certain sum that W'as given ; the 
Cominander-in-Clii(‘f got so muclj ; a Captain got so much ; a Commander got 
so mucli; and a Lieutenant got so much ; and I believe it is continued to this 

1953 . ^vlt\ ot Kllenbo7^oi(gh.] Do you tliiiik that at the j»reseiit momenta 
ship employed uj)on the China station, or between that and Australia and New 
Zealand, would receive the Indian allowances 

Not in New Zealand. 

1954. Would she in China V 

When 1 was in China we got it; whether they do now, 1 cannot say. 

1955. While you were in China, all the allowances were fixed for tlie Govern¬ 
ment of India on the ])art of the Crown r 

Yes. 

1956. The station is now divided into two, is it not; there is a Commodore 
on the Indian vStation, and an Admiral on tin* China station ? 

Yes; hut still it is under one command. 

1957. Rut, excepting under jxiculiar circumstances, the Admiral would not 
come to the westward of Singapore ? 

iNo; l)ut still they are under orders. As far as New Holland is c.oncerned, and 
Australia, that is a sej)ai‘ate (‘.ommand. There is a Commodore at New Zealand 
now who is not under the Indian <'.ommand. 

1958. Chain/ian.] Are you at all acquainted with the navigation of the 
Indus? 

Not very much ; in fact, tlie navigation of the Indus is such, it changes so 
frequently, that you may go one clay with a veu-y good ]>ilot, and in the course of 
a month afterwards you may want something else, 

1959 . Do you know^ wdi(*ther the duties imposed uj^on the Imdiaii Navy, with 
reference to the navigation oi* the Indus, arc satisfactorily performecl ? ' 

1 never heard to the contrary. 

1960. V.ar\ of FJlcMboroin/h,^ As the river changes so very rapidly, would it 
not be desirable to liav(* pilots jdaced at very short distances ? 

No doubt; it should be so arranged that it may come within a man’s scope, so 

that he may have a local knowledge of it almost every day. 

« 

, 1961. Every five or six miles ? 

Such a distance that a man can w^ork it up and down in the course of a day; 
one general pilot would not do for the whole of the Indus. 

1962. Chairman,] 
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1962. Ohairman.'] Would the present traffic upon the Indus justify so numerous 
a staff of pilots ? 

Tliat is a question upon which 1 cannot speak. 

1963. Was your attention called to the manner in which the service performed 
tho duties of the packet service between Bombay and Aden ? 

Nothing more than merely, from general report; I cannot speak from any per¬ 
sonal knowledge of it. 

1964. Are you at all acquainted with the ])ilotage system at Calcutta? 

I know nothing but that the pilotage requires to bo particularly skilful, and they 
have very good pilots there. 

1065. You do not know the charges made for the ]*ilotage ? 

No, 1 know nothing of the charges. 

1966. Nor the amount of ex[)en 80 that it is to the Government to support it ? 

Not the least. 

1967. Earl of ICUe/ihrouffh. | Were you ever at Cjilcutta in a man-of-war r 

Yes, I was there many years ago. 

1968. Did your ship work easily ? 

Yes. 

1909. Rapidly? 

Yes. 

1970. Did not the pilot frigliten you very much, or was not he very much 
frightened ? • 

Vos ; tlu' ])ilot appi'ared always frightened, when the ship was working and 
tacking; Ibr he was not at all ]>rci»are(l for the rapidity of tho eVolu^on, was 
astonished at it, and very anxious till th(' v(;ssel got round upon the proper tack. 


Tilt WitiK'ss is directed to withdraw. 


GENEU.AL the Right Honourable HENRY, VbCOliNT HARDINGE, 

G. C. B., a Member of the (Committee, is examined as follows : 

1971. ('Iiainwui.\ MILL you be so good as to state to the Committee how 
long you held the ofhee of Governor-General of India ? 

1 landed at Calcutta in July 1844, and I left Calcutta in January 1848; I was 
there about three years and a half. 

1972. \'ou held that office during the Sikh invasion? 

1 did. 

1973. Therefore vou were able to judge of the eflicieiiey of the Native troops 
ill the field ? 

I had frequent opiiortunitics. 

1974. What i.s your general opinion as to their efficiency? 

My opinion is, that they area vi'ry efiicient army ; ami they have one admirable 
peculiarity, that from year’s end to year’s end they are either under tents or in 
huts, so that you are able at any moment to move against any enemy, provided 
there be the necessary public or hired cattle. 

197.5. W’hat is your ojiinioii as to the jiroportion of European officers to the 
Native troops'at jiresenl ? 

My opinion is, that a larger projiortion would probably be advantageous ; but I 
confess that, if it bo carried niiieh further, the expense will be so heavy that it will 

very seriously increase the military charg*' of India u]»on the finances of the country. 

♦ 

1976. Canyon give the Committee any general idea of the increase of charge 
wjjich that would involve ? 

It de]K!nds upon what the increase is to be. If, as some encourage the idea, 
(20,#.) A A 2 the 
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General the number of European officers, with a Native regiment, should be the same as 
Vitcowii llardinge, with a European regiment, then the expense would be very heavy indeed. I pre- 
sumo the Committee have it already in evidence that the European'officers of one 
8tli March 1853. Majesty's regiments cost 20,000 /. a year, and that the European officers 

_ of a Native regiment cost 10,000 /. a year, as at present constituted : if you were 

to double them, they would cost about the same as a European regiment. There 
are 74 regiments in Bengal, which, at an inciraso of 10,000/. each, would be 
74,000 /. a year, besides the armies of the two other Presidencies, and the dead 
weight of pensions and retiring allowances, which would cost as much more : but 
probably it is not intended to go so tar as that, if you ivere to endeavour to make 
them more effective by increasing the number of offieor.s, and at the same time 
manage it with economy, the way in wliieli I think it might bo done would be 
by increasiug the number of Captains: there are now si.\ European Ca))tains and 
15 Subalterns in a Native regiment. If you were to increase the Subalterns, you 
would at once increase the weak part of the Coni]iany’s service in India, which is 
slowness of promotion, owing to the seniority system. Tin; ])ro]iortion of Enroftean 
officers ought always to be as it is iu the Queen’s service, one Caittain to two 
Subalterns ; now the ])ro])ortion is six Cai>tains to 1.5 Subalterns, where it ought to 
be 12; therefore, an increase in tlu; number of Cajitains, without increasing tlie 
number of Subalterns, would be, in my opinion, tlu' best thing that could be done; 
it would hasten jironiotion in the Native army, and you Mould ol>tain one officer 
in a regiment more than y«)u now have : that is one modt; of obtaining an increase 
of officers. But the real fact is, tliat by the })resent system of taking away officers 
from the regiments for political and staff employments, the regiment is deprived of 
its best officers, and those that I'cmain are frequently not of the best quality. 
Even if tluuo were an increase of one Captain a regiment In addition, it would, 
I admit, be a very doubtful remedy in securing regimental efficiency, altliough an 
expensive orit. 

1977. What is your (qiiuion with respect to establi'ihing a Staff corps? 

I believe that jilan has been suggested ever since Lord Hastings’time. The 
pn])orsaro now iu the East India House, but not acted uiion, bec.ausi' it Mas sup- 
po.sed that it would be impossible to M ork it satisfactorily. Other remedies of the 
same nature liavc heeu hrought foiMvanl, whicli, when tliey came to be discuss(‘d 
as to the more practical working of such a system, were found ivouhl not answer. 

197H. During that time it lias been very earefullv considered r 

It has been very carefully considered. For tlie sake of tlu; Europi*an officers of 
the Indian army, 1 am extremely anxious that, Mhatever may be the increase of 
Enrojieau officers, it should 1 k' made upon Just grounds of the proportions that 
ouglit to exist belM’eeii tlie higlier to the loMcr grades. It is now not on a just 
ground of jnoportioii; fhe mimbm- of Subalterns is too numerous for the minibcr 
of Captains. If you make any increase, 1 should iwoinmeiid that it should be 
made in the ('iqitains, and not in the Subalterns. I felt that so strongly, that within 
the last montli I have inadi! a suggestion to the Board of Control, from what I 
knoM’ and have wen of the Qutieu’s service in India, Mhero the promotion is 
slower than in any of Hm- Majesty’s Colonies, whereas it ought to lie quicker, 
and cons(*qu('iitly causes dissatisfaction that a larger projiortion of Captains to 
Subalterns slionid be allowed. When a regiment in the Queen’s service goes to 
India, 10 t-xtra Subalterns are iiimicdiately added to make it up to JK) instead 
of 20; the consequence is, tliat the period at which a Subaltern can obtain his 
Company is increased one-third. Ami the remedy I have reconiiuended to the 
Board of Control is. that the number of Captains in a Queen’s regiment should 
bo 12 (^Japtains to 10 Conqiauies, and that six Subalterns should he struck off 
from a Queen’s regiment. By that arrangement there would be 24 Subalterns 
and 12 Ci^taius, making two Subalterns to each Captain. Now t^ot is nearer 
the proportion in a Company’s European regiment, in which there are 12 Claptains 
•to lb ('ohqianicB and 30 Subalterns. The effect of my proposal will be, that 
promotion in Jler Majesty’s service would be increased, uithout impaiTing the 
efficiency of the Queen’s repments in India. Instead of saddling each regiment 
with 10 aiiditional Subalterns the moment it goes to India, it would put them on 
a fair footing as regards promotion with the rest of Ih® army; viz. one Captain to 
two Subitems. 

1979. Earl 
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1979. Earl of Ellenborough,“] TlK?rc would be a redaction in the total number 
of officers in each regiment ? 

There would be six Subalterns reduced and two Captains added, and four 
officers less in the regiment; and by so doing" there would be eventually a saving 
to the public purse of 15,000/. or 10,000 L a year. 

1980. Lord Monteaglc of Brandon.] It would be a diminution of the*amouut of 
contingent payment by the East India Company in aid of the Queen’s service ? 

It would bo a saving to the Comj)aiiy of about 10,000/., not immediately, but 
ultimately. The Horse Ciuards would merely lose the appointment of six out of 
the 10 additional Subalterns now a<lded (>n a Queen’s Infantry regiment going to 
India. 

1981. Earl Under that arraiigement, how would the Subalterns be 

divided ; how many Ensigns and liow many Lieutenants ? 

The Lieutenants would alvva}s jmMloininaU', as is the case now. 

1982. Are there many officers in tlie Coinj)any s service takcui away from their 
regiments to command irrc^gular corj^s? 

Yes. 

1983. Besides tliosc^ who are taken off for ])olitical or (‘ivil service ? 

Yes. 

1984. Would it be possible to arlo])t a system sitnilnr to tliat of seconding the 
Artillery ainl Engineers, so that an officer when appointed to an irn^gular corps 
should retain his jurcedeiice as a Lieutenant or Caj)tain, so as to ris(? in liis 
regiment; and at the same tim(‘ an additional officer should ])(.» put to S(‘rve with 
the regiment, in order to ke(‘p the regiment efficient? 

Them that must done hy selecting that officer from anotlier regiment, 
and tein|K>rarily employing him in tlie regiment, otherwise if you wm* to secoiido 
thes(‘ officers p(‘rmanently upon those regiments rcfiniring officers, tliere would bo 
a disarrangement of the proportions n<»\v (existing between the diflereiit ranks. It 
would be very difficult te s(‘coiide officers in any rcginuuit in the way proposed, 
unless tliey were merely limt for the inoiiKuit from other regiimads, so as not to 
disturb the jn*o[)ortions now existing b(‘tw(^en the gradt^s of each regiirient. 

1985. Earl Gra/utm.] Yon said that man 3 ^ officu'rs are tal\(‘ii awav from their 
regiments for political situations, and thnt, coasetiueutly, it often happens that 
many of the officers that remain are not of the best description ; is it not often 
the r*ase that officers are so long upon Staff ap|>ointineuts, tliat when tliey come to 
bo Field Officers of the regiment, having done no duty witli tlie n^gimciit for 
many years, tliey ai'o 1)oth unknown to tlie men, and not very cajiable of per¬ 
forming nigirnental duty ? 

I should say that if tliey are taken away as Subalterns from regiment, it 
may bo so ; but \Nitli regard to Captains and l^’iidd Ofticm’s, wIkmi a man lias 
served twenty and even oight-aiid-tuenty years liefon^ lu' is made a Captain, he 
will of course know the diitii^s of his regiment very ]KTf('ctly ; a Captain may be a 
Captain at 30 y(\ars of agi» or 40. If lio is then taken away for political eiiijiloy- 
meiit, when ho is brought back as a field Officer, lie can scarcely be a cry niueli 
impaired in his knowledge of the service!; he may not lie quite so ready on a 
fiold-day as another office!!*, hut 1 should not say that his oowers of command are 
diminislied. Very fre^rpiently the information Avhicli men acejuiro as Staff Officers 
and as Political Agemts, and the part tht'y liave! to take in greater (‘eincerns than 
the mere care of a Comjiany, teuels to open their minds, ainl te> make them upon 
the whole better officers for general purposes than if Ihe^y liad rcinaiued all the 
time with their regiments. 

1986. Earl of £//cHborou////.J Does not the jiower of a ma!! to command a 
Native'regiment depend very much upon his knowledge of the men, and their 
confidence in him r 

Certainly it does; at tlie same time, the officers who remain witli the regiments, 
according to the present system, an: generally those who may have been con¬ 
sidered least fit for the higlier situations to which tlie Staff and Political Agents 
^are appointed ; the Governmont always selects the best men for those situations ; 
that is one of the evils which must exist under the present system. I may 
mention one instance in coiroboration of my opinion: one of our best Company’s 
/ (20.9.) aa3 V 
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officersJs Sir Walter Gilbert; he scarcely has ever done a day’s duty as Captain 
of a roj^iinerit; he was a Staff Officer, employed during the time of Lord Hastings; 
he came to England, and remained in England 12 or 15 years, and then returned to 
India as a Genernl Officer, and a betWr officer than Sir Walter Gilbert does not exist 
in tin* Conipany’s arniy. 1 do not say that that which occurred in his case would 
occur in other instances, but 1 merely mention it as a fact. I might mention also 
Sir Georg^^Murray, of the Queen’s service; 1 believe he never had any higher 
regimental command than that of a Company, nor had Fitzroy Somerset, two of 
the most distinguished officers in the army. 


1987. Earl Pottiv.] Of wliat rank are the officers commanding the Irregular 
cor])s usijally ? 

They are generally Subalterns, or Captains. 

1988. Lord El})hinslom\'] Would not th(‘ fact of haviiig liebl the command of 
an Irregular corj)s lie ratlier an advantage to an officer coTiimandi ng a Regular ri'gi- 
ment r 

No doubt of it ; it would be one nutans of getting rid of some of the difficulty 
of this (piestioii, if an officer of suita1)le rank could be exchanged from an 
Irregular cor[)s to a Regular coips, and take tlie coiiimaud of that Kogular corf)s, 
having obtained brevet rank for his service's : it is most important that a Regular 
corps should be more etlective in tlie field than an Irn'gnhtr coips. 


1989. ChnirnunL^ From the opportunities you have had of seeing the artillery 
in the field, wdiat should you say of the efficiency of that force' ? 

I tliiuk it is as e'xcelleiit an artillery force as any that exists ; vtjry efficient 
in all its e.jiialificatie)ns, both scientific ami j>rae*tioal. 


1990. Lord FAphhistoni\] We have; liad it in e'vide*nce before tlie^ Committee, 
that the ju-oportion of Hors(' Artillery is greate*r tliaii is lu'ce'ssarv. auel that it would 
be an advantage to reduce* tlie ])n)]>ortion of the* Horse Artillery in orde*r te) givei a 
larger prof)oilion of edfic-ers to tlie battaliems f 

1 think there woulel be an advantam* in Iwiving more 9-pound(»r guns to the 
Horse Artillery generally than now (*xists: th(*re are 13 truoj»s of Horse Artillery in 
Bengal, w illi (bjiounders, that is 78 guns, d he fi('ld l)attent‘s are all O-pouuders: 
I tliink 1 horsed four Imllock baltent*s to make tliem more ('fficient ; w'lum these 
batteries took the field, 1 niTanged with the (h)minandt;]-in-Chief that each field 
battery should have 130 horses instead of 98; and tlu'y Avert* very t'ilieient 
during tht* wliole canifiaign ; eiisnaltic« were inniu'diately lllled u]).- AVith regard 
to tlie Horst* Artillery, I think tht* jiroportion of 9-j»oander troops ought to 
be larger. Lord Elleiiliorougli had iiitendtMl, before 1 Avent to India, by a minute, 
to recommend tlie adoption of 9-poninler trotijis : 1 looked at the proposed 
ineasurt* with 8ir Gt'oigt* Pollock, who was an artillery ortiet*r and a mtnuber of 
Council, and we came to tlie conclusion that it would be proper to give the plan 
a practical trial as soon as possible, by raising a,9-])oiuider troop of Morse Artillery ; 
that trooj) of 9-p(»nnder Horse Artilh'ry was cominaiitletl by Lieutenant-colonel 
Alexander, an t'xcelleiit otfi(*er. It Avas tried, and did good sorviifc* during the 
Sutlcge campaign ; and 1 have read, that after the de(*isive battle of Guzerat, 
when (h'licral (RIbert was ordered by Lord (longli to jnirsue the Sikh army, he 
took with him tliat O-ixmmler rrooi» of Horse Arlill(*r), and also some 6-pounder 
troops of Horse Artillery; and 1 saw lett(*rs which described wdiat had jiaesed upon 
that occasion ; tliat .8ir W aller Gilbert was obliged, when he was pursuing the 
enemy A\ith his Cavalry and ov(*rtook tlieiii ii^'urAttock, to leave behind the 
'9«pounder troop of Horse Artillery, Avith the Infantry, and to go on Avith his 
6 -pounder|, because the 9-])0(inders <'onld nol kei‘]> u]) Avith the (Cavalry so well as 
the C-ponmltTs. I Ixlieve he came up with tli<* enemy at Attock with his 
fi-ponnders, and pn^veiitcd tin* enemy burning the bridge ; so that Ave must not 
lose sight of the fact, that although a 9']»ounder is a much belter gun tJian a 
G-jionnd(*r in most cases, T(*t that a light (>-pound(*r trooji of Horse Artillery 1ms 
a4jvaiitHg(*s '\vlu*re Cavalry is concerned, which in India renders it of use; but my 
own iTi]>rcssiou is, that the jiro|)ortion of f)-pminders at present is too great; and 
I should jmder to have uum* 9-ponmUT Horse Ariilh*ry as wtdl as the Field 
Batteries. 1 do not think that Field Batteri(*s Avonld be sufficiently active in such 
underUikings as those upon which (ieiieral Gilbc*rt was employed, because the, 
greater proportion of tlu* gunners, nearly the w;U<de, are oldiged to walk on foot. 
Another arrangement ina(|e by Lord Elhmborough, winch I recollect, with regard 
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to the Artillery, was, that same heavy 9-pouiiders should be bored out to be 
12-pomideri^ and they did remarkably well at Sobraon, 

1091. Lord Elphimtone,^ Do you approve of \}ie Bengal system of Horse 
Artillery, putting a man upon each horse, or do you prefer the detachment system ? 

I prefer the detjiclimoiit system ; I never could understand why, whon the off- 
horse is burdened with a driver 15 or 16 stone weight, the battery cah be more 
efficient in a long day’s marcli over a deep sandy jdain; I can understand that in 
certain cases, which are rare, where the horse has to get up hill, or to get through 
a difficulty, and where the extra weight put upon liini may aid him in getting the 
gun out of a particular difficulty; but if a liorse is marching u])on a sandy plain 
25 miles a day, I cannot aj>{>r(‘ciale the advantage of having an additional weight 
laid upon him and every horse; that is not the case with the artillery (»f Madras 
and Bombay; and the artillery of Madras and Bombay is, I understand, very 
excellent; in tact as good an artillery as that of Bengal; but it is clear, if tbe 
system of Bengal is tlu? b(*st, it ought to prevail in Madras and Bombay. 

1992. Chairmaii.^ Doos not tbe converse of that ]n*opositiou liold good, that 
if tlu^ system in Europe and in Madras and Bombay is tlie best, it ought to be 
introduced in Bengal r 

That is niy (leeided opinion. 

1993. Earl of Ellcnhornugh.] Is tlte {j-j)oundor in the Coinjuiiiy s service exactly 
vsimilar to the O-poumlcT in use in the Qiiecm’s service r 

The G-poiinder in the Indian service is a liglit G-j»ounder, and so is ours. 

1994. Wliat is the diflerence betw’(H‘ii the range of tlie Indian G-j>ounder and 
the rang(‘ of the Queen’s G"jM)und<'r •' 

I imagine very little. 

109.5. (luuruum.'] What is your ()pinion uitli regard to the heavy artillery ? 

Willi regard to the siege artilfcry, I consider that w’(‘ liave arrived in India at 
a mode of carrying lieavy artilh ry in tlu'; field, wliich has been piovt^d to be a most 
us(‘ful improvement. At die battle* oY Sobraon, and at tlu* battle of Giizerat, on 
wliich occasions my nedde friend Lord Ciougb connnaiided, the effect was most 
useful; that systean is the carrying 18 atid 24-]K)uuders, draw-n l)y elephants 
lengthways, one before the otlier: they are able to draw' the lieavy guns over 
almost any ])art of the country, of hill or plain. The most dilticull country in 
India to pass with heavy artillerj was the mountain ])asses to Kaugra, at that 
time held by a Sikh force. I he gari isou w ould not give ui> the fort according to 
the tn‘aty ; but the app(‘nrance of six 18-poiinders so astoiiislied the garrison in a 
mountain fort, considered inaccessible, that they instantly surrendered. 

199G. Earl of Ellcnhorou(jhS\ You do not bring tin* elejdiauts into action ? 

No; thel)ull(K*ks wliicb carry tlie ammunition are changed; tliat takes very little 
time. 

1997. Chainnan,^ Were you satisfied with the efficiency of the Regular Cavalry 
in the Geld { 

I never liappened to see a charge of Regular Cavalry, and therefore any evidence 
that I couI<l give upon the subject would be rather the opinion of others than my 
own ; hut certainly, of late years, the impression in India is strong, that a Regular 
regiment is not ho efficient, eitlier in action or for the general operations of a 
campaign, as the Irregular Cavalry : merely sjieakiug as to the (efficiency in field 
operations, it is very a[)pareiit that an Irreirular regiment, wdlh three British 
officers at its head, and with very tew of tlu? mjudhnvnUt of tlie Regular Cavalry 
rcgim(*nts, whicli cemtain a much larger proportion f)i‘ Eiiro]ie*an offic(*rs, tlu^re is 
greater faeiKty in getting a regiment of Irr(*gular Cavalry into movement, and 
that they are more Tnanngeable for field and otlier op(*rations than the Jtegular 
Cavailrv. 

1998. Is the drill of the Regular Cavalry the same as the European ? 

Their drill is the same, and their aAns are to a great extent the Baine. 

1999. That is not the case with the Irregular Cavalry, is it ? 

Their drill is much the same as what we should give to the yeomanry here ; it 
!s a simpler drill, embracing all the material points of the cavalry exercise in our 
service. 
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»2000. Earl of JEUtahot'ornAJ You Bavr rtlie Go1l^G^«ea8l^*B boiljr 
givea charge at Moodkee ? : 

They cliflrged at Moodkee. 

8th Ila«h'i853- 2001. Did they do it well ? 

Admirably. 

2002. Mnrquetis of iSah's^ury.] Are there the same number of European officer^ 

in the Regular Cavalry regiments as in the Infantry f . .' , 

It is larger in proportion to the men; but ,it is smaller, in tlic aggregate, than the : 
Infentry. ^ 

2003. The question refera to tlic Native troops ? 

The number of Euro])ean officers to a corps of COO swords is larger; there are. 
more officers to it in proportion to the men ; there would bo in a Native Infantry 
regiment, Avhero the number of Imyoiiets would be in rank and file, 1,000; bilt' 
there arc not more European officers in a Cavalry regiment than in a NativO 
regiment. 

2004. Do you think that an increase of officers in the Native Cavalry is as 
essential as an increase of officers in the Infantry ? 

I should say not; whero the officers aro well selected, and are useful and ener¬ 
getic, the Commandant, the second in command, and the Adjutant in the Irre¬ 
gular Cavalry, do remarkably well. 

2005. Enr] of JEUcnl>orouf//i. \ Was not that the original establishment of all 
the regiments in India, the Infantry as well as the Cavalry, in the early periods of 
our history ? 

I have always heard that it was. 

2006. When they performed actions equal to what they have ])erfonncd of late 
years ? 

Exactly. 

2007. Cluiirman.] Is the Regular of the Irregular Cavalry the largest force t * 

The Irregular. We have now 18 regiments of Irregular Cavalry in Bengal 

alone. < 

2008. Aro they called uj)on to perform any civil or police duties : 

Yes, they are. 

2009. Is that the ease with the Regular Cavalry ; # 

Not with the Regular Cavalry. The Irregular Cavalry tak<- the police duties 

occasionally when required to do so. I recollect that after the Mar was over in 
1846, I found that the 5th Irregular Cavalry Mas employed as a civil corps, that 
is, handed over to the Civil Magistrate or Political Agent. That regiment having 
been so emjtloyed for several ye.ars, its discipliiK! had deteriorated, and I added 
eight regiments of Irregular C'avalry to tlie army, making that foir(! 18 regiments. 

I gave over the 5th regitncuU to the- (’oniinander-iri-Chief, and ))Iaced it under 
his ordeiTs, on the understanding that, as the civil power Mtnihl require (he aid of 
a police force iii the sha])e of Cavalry, Im o regiments out of the 18 might bo 
constantly enqdoyed as Irregular Cavalry in civil I'iuties ; hut for no longer a 
period thiui tlirec years at a time. In consequence of that aiTangement, the 5th 
was refonned by Lord Cough, and M’ill not he imiployed on civil duties until all 
the Irregular Cavalry have had, in their turn, thj-ee years of police duty. 

ly, 

2010. Ijord Stanley of Alderley.] Can you state to the Committee the com¬ 
parative exjamse of a Regular and an Irregular regiiucnt of (Javalry of the 

number ? . ' * 

A regiment of Irregular Cavalry has generally 800 SMords ; a Regular Cavaliy ’ 
regiment scarcely exceeds 600: but 1 imagine that the exjiense of the Officers df 
a Regidar regiment alone Mould amount to newly as much as the-wholc corps of 
Irregdar Cavalry. . ' , ' 

20n, The officers in .a Regular corps Would amount to as much as the tfkole , 
ejtpeinse of a corps of Irregular Cavalry r ^ , ,t ' ' 

i iffipuld think so: for instance, in a Native regiment of Jnfantry of 
. the oliprge fOr the flativo officers and Non-commissioned officers 
^hp'khoot, 14,000or 15,0001. a year.;' but the .expense 
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in tluili wgimmt would be 10,000/. a year, Jilt}*otfjg[bv only 

jseven or eight officers renaaip with the regiment, the reiuainyer beihg^takiOu a^ay 
for Ohil employment. 

,2019. Earl Powis.'] Would it increase the efficiency of the Regular Cuvajlry 
to give them a native saddle, and a dress more approaching to the native dreas? 

1 have heard that fre<juently stated, and I presume there must be some ground 
for the assertion; except on parade, I have not had mucli opportunity of obaorying 
them inaction. There are officers in England now, who have seen service with the 
Irregular and Regular Cavalry, who could form a better opinion iij»on tluit quostion^ 
but I am convinced, whatever change be made in the dress of* the Native troops, 
they ought not to give* up the red coat or red jacket; the natives have great pride 
yi that dress, allhough it is very ill contrived, and made very ijiconvenient to the 
men, by the bad taste of the European officers in mistaking tightness for smart- 
ness; it is so tight that the trooj)S can liardly move in it; if they had lighter 
trousers and shakos, retaining the European jacket, of M'hich they feel very })roud, 
I am convinced it would be an ini])roveinent: 1 liave seen a soldier of the 
Body Guard in Calcutta, within the Government House, standing sentry near the 
Govern or-generals room, rolling upon the floor, after eating liis meal of rice, in 
the greatest agony from tlie tightness of his dress; on being unbuttoned, he 
was immediately relieved. A tight stock must be inconvenient to the Native 
troops; the shako to(», in some instances, weighs two or three poniuls, when it 
ought to w(‘igh only a few onncc's ; and I remember I took considerable trouble 
with Lord Gongli in lightening tlie cap, and in adopting an arrangeriicut which he 
•proposed, of liaving white covers over all the caps. 


Viacoutii MarMnge^ 
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2013. Lord Slanleif of Alderley.] Uo they wear the stock the same as they do 
in Europe ? 

No; the Native Infantry have goiKTally a stock studded over with beads or 
cowries. 


2014. Do the Euro]>can troops wear the stock the same as tliev do here 1 

Tlicy profess to do so o? [)aradc ; but the dn'ss of the Europeans is equally 

imperfect, in my opinion, for that service : the iightm^ss of tlie stock in a hot 
climate throws tlie blood to the head, and is tlie cause* of disorders in the eves. 
As to the shako, I can state a fact, that when Her Majesty's 9th regiment 
marched through tlio Kyher Pass to Ji'lalahad, and tln'iice to ("abul, having to 
skirmish and fight in a very hilly country, tliev marched and fought in their 
foraging caps through the Pass and hack again from Cahiil to India, liaving car¬ 
ried their European shakos upon camels, at. great ex])eiis(* and inconvenieric'e, the 
wdiole distance up to Cahul and hack again*. 

2015. Are you of opinion that it would be expedient to make any alteration in 
the dress of the Euiojiean troojis serving in India? 

No ; you must not get rid of the red jacket or coat, and you must insist upon 
the dress being made as light and loose as possildt*; Imt the same observation 
aiqdies to the troojis in this country; they are a great deal too tight in their dress, 
and arc too heavy laden when in marching order. 

2016. Chairmmi^ Do you approve of the muskets used by the Native soldiers? 

Very much the contrary ; I think tlu^ old j)orcussion muske‘t of our army a 

great deal too heavy for the sepoy; we are now about to adopt a muski*! that ^\11l 
weigh nine pounds, including tin* bayonet, and will carry an ounce hall with great 
accuracy and force 600 or 800 yards. " 

2017. It ajipears that there are about 5,000 sabres of Irn'gular Cavalry, and 
86^000 of Infantry in Bengal alone; is that tlu* i)ro]>ortion wlii(*h you think 
desirable ? 

1 tlioiight the proportion of Cavalry to Infantry too small; and when in India* 
I did not hesitate^ before the campaign commenced, to make arrangements with 
the Bombay Government to send up Her MajestyV14th Light Dragoons; I also, 
during the war, raised eight regiments of Iin?gular Cavalry, and, I believe,*the 
mtmber remains at 18 in Bengal at the jirc'sent time. In a countiy of plains 
I conceived that such an increase was very necessary: we w^ere surrounded fre¬ 
quently by 20,000 or 30,000 Cavalry, having not more than4,0Q|[> Cavalry on our 
,fiido vi'hen w'e flrs^took the field ; and, therefore, if any advantage resultied from 
of our Infantry and Artillery, it was almost impossible to use the 

Bb , • advanl^ige 



I|i4 mm^m m fVvumum ta&ws . 


Gtamai, , l^ned ou account of OQr dfltdi^icie^ to 

^ exceed the diatingiiisbM mannei: in wfiioli ISot, 

• goonii conducted theineelTes, cutting tiieir way tljrdiigb tbe itoemy »t|iioa;>^ 

i 8th MaS" occasion, and dispersing them ■with the greatest confidence. : iiV 

2018. Variom^ vStatementfii have been made to tbe^ Committee with tvgard to title 
efficiency of tlie Commii^sarint I)e|)urtineut; how (li<I you find it with regatcl to 
providing tlu^ army Mdth tents, food, and other nec(‘«.sari(‘s? 

Jt appears to me that the Commissariat, which is a ('ommissariat for pesico, i$ 
niiite sufficient for the Euro]K'an jfortion of the army, none being required for tho 
Native army in])eacc : its uiimlxTs do not excc'Ofl 28 or ,30 I'.uropeaii offieersi %t 
the whole of Bengal. In time oi‘j)eace no su])pli(\s of food are required for the 
Native army; tfiey feed themselves; consequently tlie Commissariat duties in 
Bengal are liinitcMl to what can he j>erroniK‘d by 28 or 30 ollicors fm* the |)iirpo?jol' 
of feeding the hhirf>])ean troops, and su])plying the liospitals in peaces: assuming 
pcacjo to he the peniiaiieui stat(% and war (he state of i*xc(q>tion, tin' department 
is suflicient f<fr its p(*ace <luties at iisifMl stations. When war hreaks out, arid tlio , 
Native army an^ taken into lh(* tu Ifl, and (’an no longer fb(^d tlnunselves, Avlnm can-* 
eehtrated, hut must hi'led by lh(‘ (.'ommissariat, and wljmi lhn' 0 ])<mi troops are 
concentrated ior fndd opcTat ions, tlu'ii the ('onmiissariat [x ace ('Stablisliniont is 
quite inadcquaii^ for such lieavy duth‘s: an arrangiMuent made on the part 
of the ( Joveniment, with agimts, eontraetors, snl^-agmits, under instructions from 
the Commissariat, to ])urcliase all that is noi'essjiry for tiu' army, and^ tlmse 
isiipplies have to Ik* earriiai in various uays, idiiidly l>y liireii <*attle ; ])ut th<^ usual 
arraugemout is, that eai'h reginu iit must have its own regimental liazaiir iratth* to , 
carry three* <]a\s’ provisifins : the [)iihli(‘ cattie ninstda^ able to carry tlie tents and 
the spare ammunition for ll](' Infantry; and Ixwoiid tliose sn])prK's, tln^ agents or 
contractors fiirnis]} the rest of flu* rattle for carrying the food required of the Native 
army. Cons(M|nentlv, wlion wc talk t)f llie Coinmissarial .Department in Bmigal, 
we <io not sufticieutly ( onsider that it is a dej)arthient simply lor [leace ; and that 
when it is (mlarged greatly on the breaking out ol'war, it is so enlarged, not by 
British officers, hut by contractors and agents liired liy the (iovernmeut for tho 
express purpose'of Avar IKuug discharged the instant the war is over, and again 
reduced to 30 Britisli officers. 

2019. Marquess of Salisimry.] Is not the Commissariat under the Military 
Board at Oalcutta ? 

It is nominally under the Military Board ; and 1 should say that a worse 
arrangement could not j>ossibly he made. 

2020. Has the Military Board tlie exaiinuation of all the accounts r 

* It has the exaiuimitioii of them ; tlnw are audited by persons under the Military 
Board ; of cours(' not by the ineinhers of the Military Board ; that would be 
hn possible. 

2021 . Then all tlu* ('xpendiiure of the army in the tieldlias to he sent to Cal¬ 
cutta to hi*^ lh(‘re audited ! 

All the a(’(’ounts of the expenses coniC' to (’alcutta, to be there audited. 


2022. Is it possible, at lliat distance, to ,<7X(‘iris(‘ any check or control over tho 
expenditun* 

•’ll is done upon tlie documents (hat are piudui’ed ; (?ven if it were half-\A'ay from 
tlie frontiin- to (.hilcutta, whcm’vi’r the auditing takes place it is done by docu- 
ntmts, therefore tlu* distance Avould not niaUTially sig^iify ; hut the delay of passing 
ihromffi the Military Board is an arrangiummt that had h('tter he done away with 
as soon as possible/indeed tlie Military Board is so overwhelmed wntb a great 
quantity of business, that it is impossilile lliat it should perform thc^ duties whkh 
it attelupts to undertake. ^ 

2023. Are there not instances in which the accounts of the army have h^u 
postponed eviiti for several yeafs before they have been audited ?♦ 

Necessarily so ; in the retreat from Cabul, of course, the documout^ thei . 

''Coiumissuriat officers were Jost. In the case ot the butloj campaign it was 
vcluded about tbo time 1 came away, iu 1848. But in all this business 
C6HixiUb'>«riat Def*artHient, it is, iu ray opinion, an imprudent arra»gen 9 ettt:ils|;|tat 
rboMilitary Board; The Military Board |8 a military 
pillar to the Qrdnaflco Department in its original 
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Afaml^i&^atinn and consolidation have been carried too i5ftr; it is perfectly impoa- 
atbk tuat it cun be done well; no one can conceive what the Board k required to gj|| i 

j^rform; it is not administrative*, but execMitivc* duties that they have to, perform ; . 

for instance, the administnitive duties of n Se<‘rctarj’?it-War, or of a Military 
Seeretarv to tii<* (io\cnnn(*nt, or ot «aii Auditor-General of the Army, can, by grOat 
indn«»try and numerous clork^, be ])erfonned, but it is nu Executive Board, whiofa 
lias iit the first instance*, not onh to judge* of tl]<* ])!!nis and estimates for all bufld- 
ings> but to gi\e it *7 orders for iheir e\('Cutioii, and ;*»iy))t>dy kuoMs when nOW 
building*' have lo be eroeled, canals ('\(*avjit(‘d and so fbiili, of the time that is 
reqtiir^’d from month lo inontli and yc'ar to year, in uhieh \on are liaole to be 
cheuled, and the publh* int(T(*ds c\aded ; in fact, all thoM* o\i euti\e duties nquiro 
$0 inucli riim* and so mneli caution, that the Milit irj Hr)ar(l having other very 
imj>ortant inilitai} duties to attc'ud to, eannol jH'ifoim all , for instance, the 

heads ol tlie AJilitarv Board ,jr(' the ofhc(‘r coinniaiuIinG the ArtiIIer}% and the* 
oHieer coieiiiaudiiiG the Kiigint'ers , tlu'ji tuo li(*ld from tin* army are 

scIe<d(Mi, and these five* olheors, iiicIndinG tin* C'onnnissai)-general, are to do al) 
these diU'es, whiclj it is quite impossibh* llu'v ean ])f‘r(< /in. 

11024 An‘}ou of o|iiiiii)n tliat anj consi(I(*ral)le abuses exist m tlie Coiiitnis- 
paiiat D j'arlnu n( - 

1 am not aware of tlu*m. 

\a)u\ i}i‘ Ibaieh))) | I'- (he >^tt‘m of aeeonntabililv, in your 

judgment, aecnralt* in the iinesljnatiou ol llu* ac'counts - 

1 hav^e always amivJstood that tht* a^*eoun(s \M*re v<*rv complieated, more so 
tlian oin <e'n C oiimiiv,niiat, h-iMng man} mon dociniuiits than w(T( lu'cessiux, and 
that h} th( immense mimher ol those* ]).q>(‘rs, an a])}H'aian(*<* of susjiicion is thrown 
ujmii tin* Commi*-Siiriat olHc(*r At ^xei\ st(*j) that lie tak('S, and st Ix^coines verj’" 
difii<*ult ioj liim lo settle his ac(*ounl. 

2()l!(> \V)ili K'^fieet to d(‘la} in {‘assing ('ouimiNsariat Accounts, 1 believe that 
youi own < xperii iice will enalde \ou \o inform the C’ommitt(*e whether thbro 
was not \er\ cousidtiable dclax in passini; Sir Kohert Kenmah’s accounts in the 
reuiusubi' 

1 Ih'Iu xv* there jievtr was a more able or a more honest man thau Sir Robert 
K(‘nmd},£nKl his aeeonnl-.*duim^ the Peinnsulav war for supplies and jvay of 
tlie tioo[), amounted to 57, 000, ()()() / sUrling. 

2027. T)o xoii rememher how manx xcmi*- .iftiT tlu* (*los'‘ of the military 
operations ui tin* Ik'iiinsula Sir Roh(*rt K(‘iniedy was kt‘pl in ''Uspeiise, and 
(U‘prived of his quit ncei[>t ^ 

1 do not kufixx how manx \ears it was, hut it was a \erx cruel prcslieainent ill 
which a jmblii* berxant of uniinpeacbablo int('i»rity xvas placed, by a complicated 
system of accountaliililx. 

2028. Chairmatf,!^ IJaxe tlu* cliargi^^ xxhich haxc })(*eu made* against the Com- 
unssarint Ikhui more aj)ji]i< nble to the Natixi* (*ontraetors or to the regular Com- 
miswnrial ? 

To the Nativi* Connnishariai. 1 ludit'vc* it has been s(ddom fouml the 

Bufopean olfieers have betii (hdieieiit in integrity. 

2020. Marquess of AV///s/n/n/J In the* cauqmigiih xvhich took jilace while you 
wore *m India, x\ere the troops jiroperlx supplied vxitli iie(*(*ssaries according to 
the cotitracts which were entered into - 

Yes, 1 think they were* I should say that wh<‘ii tin* army entered the field, 
and had to move suddenly from Umballa to tin* hidlt'j, of c(nirse we wiw not so 
prejiarcd as xvo slioukl ha\(* been if we had (*x[)ected war a montli beforchaml. 

When 1 arrixed at Uinhulla, having confi'rred with Lord (hingli, I called for the 
^ Cottfiuissarv-general, and In* tolil me that, according to tin* usual preparations for 
army, it would take a month oV siv wet'ks Ix^fore the cattle necessary for 
carrying the supplies about 150 miles, to Lerosspoon*, could be produced, 1 
.lnfiirmed him that they mustlie ready lu six days, and 1 sent for Major Broadfoot, 
had sorvod in the Commissariat Depiirtnient, who was^ an ottieer o# very 
merit audjj|ibility> and was tlie Govcrnor-Goueiars Political Agent fmr the 
^frpl^tler, and'told him the difficulty we*were in, and that if W’^o had not cattlo lo 
# ^^4%) n D 2 carty 



Genial 

Viscount Bating* 

g,c.bT^ 


IdiS , MINtlT£9 QVf KVl^SUCS TAKEH S)ftt££T CC^UltTGE 

( 

carry provisions forward, we iKiiist call uposi the Hativo powers, who were, under 
treaty, bound to deposit them where we required them, at such placHJs on^«fil0ll 
routes as the Commander-in-Chief might appoint. Major Broadfoot* havSpg 
received the routes from the Quartormaster-geueral, sat up the whole night, and 
the next morning orders "vvere despatched to tl )0 chiefs of the Sikh pmtcct0d 
States to furnish ]>rovisions at the halting places, for a march (yf six or seven daygl, 
from Umbulla to the Sutlej: and under these arrangements, rapidly made, the 
army nover sufferc^d from want of ])rovi^ions, tliough they may have suffered, 
sometimes, from want of tune to cook them. This service was aeoomplishod by 
the activity, the energy and practical knowledge of that most able man, Major 
Broadfoot, We marched, upon an average, from 20 to 2f>, and sometimes 28 
miles a day, witliout a halt, to Moodkec*, through a very deep sandy coimtry. 

2030. Lord M harm Ij/fc.] Assuming the army in India, ul)i( h has to bo pro¬ 
vided for by the Coniinissariiit, to be wliat you have describ(‘(l, namely, an 
^European army to be supplied at all times, and a Native^ army wliich supplies 
itself in time of peace, and reepun's tu supplied on active* service, does it occur 
to you that any im]n*o\eiiients might Ix' introcliiced in the (yOnunissariat Depart¬ 
ment, in order to render it inor(^ efficient? 

I should say that }(>u )ie(‘d a ('ommissariat Department by its«‘lf. I would not 
append it to the Mililar\ Jh^ard, or any otluT Board, but throw tlu' responsibility 
upon the head of that De[)artnient. 

2031. Earl of Elhulioroiiffh,] W'oiild }ou eoinjxise it of military offieers ? 

Yes; the only objeelion to that wotild be, tliat it takes away a few officers from 

the r(‘gim<mts; but 1 tliink it A^onld work better with military officers, as at 
presc‘nt. 

2032. Lord liroughton,'] Do you think that a Board ])crforms tin* duty better 
than an individual offie(*r, witli a sufficient st.iff of assistants ? 

I think that a Board, with a Staff of Board officcTS, eacdi liaving distiind and 

separate rcsponsil)lo duties, works bettc'r than one individual. 1 liavc* stated this 

opinion about a (piarter of a century ago, in some (‘vidence wdiieh 1 gav<* upon the 

Ordnance De])artment. In my oiiinioii the ()rdnauc(‘ De[)artmeiit under the 

Duke of Wellington, as ]\Iast#‘r-generaI, was one of the best departments in its 

constitution, inasmuch as (wer> officer liad a s(‘parat(* braiicli of duty to })erferm, 

for whicli he w^as held strictly responsible, and if be did not attend to it, ho was 

liable, on the days when the Ordnance Hoard met, to Ifave his (*oiidiict H<)ii(*ed. Jind 

the defieienoy discus-ed. 1 consider tliat a Military Board, such as the Board of 

Ordnance, can work rmnarkably w(*Il, provided eaeh separate d(*partment has a 

responsible officer at its Ij(‘a<l. 

* 

2033. Is that the case witli respect to the Military Board in India? 

I do not think it is, liecanse there are duties imposed ujion that Board which it 
is perfectly impossibli* for human strength to get tbrongh ; and in case of reference, 
there is no head or superior authority to examim* and ascertain wdiethor the duty 
has been properly ]Kn foruu*d. lii tlie Ordnance the Master-gcmeral has a journal 
every day of rvery thing that is done in tin* department , and although lie may 
not have time to lead tin* wliole of it, liis Secretary should read the whole, and 
point out to him anything tliat may recpiire Ids attention, so that the Master- 
general can overlook tin* conduct of every officer. 

2034. Marquess of ] Who presides over^ the Military Board at CaL 

cutta ? » 

Nobody* 

2035. How are the questions that come before it decided ? 

By a majority ; they put it to the vote; when any important discussion occurs, 
a reference is madi? to tht^ Governor-general in Council. 

2030, Tlnsre arc only four members of the Board ? 

Four or five, I believe, including the Combiissary-general. 

2037. Earl Powis.^ Would not the department of Public Works to whicli ,VOU 
bave atludsnifh consisting of roads, bridges and works of irrigation, afford 
oinuloyzneiilt for a Board hy itself? ^ 
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^88, I>4 jpod 4tiink thai> l»jr usonajtittitiiiig tMt a j5q>kwil;(& 4e|mrthJcttt, tht^ 
iniS3P0Bm of and necessary w6rks aoiaJd bo feoilitat^d ? 

O^aioly. * 

2089. Chffirman,^ Do you consider the present system of invaliding and pen^ 
sioiiS to be such as is calculated to attach the Sepoy to tlie service ? 

I consider that system to be one of the gre^atest inii)ortaiico; I am confidoufc 
that that is the preat link by Avhich vve hold together the loyalty and affections 
of the Sepoys; 0 Yer^ Sepoy has a strong impression that tlie power of England 
is irresistible, and m itli tliat strong impression he enters onr service^: he is satisfied 
with our good faith ; he is convinced he will obtain the pension which he is pro¬ 
mised; from tlie time he enters the Service until he rcceiv<‘s his pension he con- 
Ktantly hmks for\Mird to his pension as tlie^ satisfactory close of his career; and 
I should thendbre say that any thing that weakems that imprission, by either 
diminishing the pension, or by making the conditions of the service harder than 
they ought to bo, would operate Aery prejudicially upon onr hold upon the affec¬ 
tions of the army and of the ])eople of India. 



2040. Has any thing taken plaeo Avhich has tended to diminish that confi¬ 
dence r 

There wen* some alt(*rations made in the \oar 1833 or 1834, paiticiilarly with 
regard to ix^nsions to vvonn(l(‘d soldiers and oflicers, about whicli J felt very 
strongly: in tlie camp at Ff'iozpoor, aftcTtlie four liattles on the Sntlege, I think 
we had 4,000 men wouinhsl ; the wounded Sepoys were very anxious about their 
peuMons for wounds; I ]o<»ke(l into th(‘ (jin'stion ; I went into it v^ery imiTOwly; 
I found that, nnfoitiinntelv, on the occasion of rexising the jiensioii xvarrant in 
1833, soim* reduction had falhm upon tlu' Sepoys and Natixe ofHcms entitle<l to 
pensiims for wounds ; and 1 therefon* imnuHliately issm‘d tlie necessary orders for 
giving back to our wounded S(*poys tlic pensions which llic’x had had previously 
to 1833: this gave vcTy great sal!sfa<*tion ; it improved lh<‘ pensions o{ the men, 
generally si>eaking, from om* to four rnpc'es a month, in addition to the reduced 
pension. Tn four s(‘vero battles on thd Sutk^gc* onh 231 Sepoys ^^ere eutitle<l to 
disability ]>t*nsions ; and thv^ cost to tin* State was very small, for 1 believe in tin* 
20 preceding years befori* 18 05, the number of men pt^nsioned for loss of limb in 
Bengal did not excised 120 ; but it had a very gn*at effect njion tiu* poor fellows 
in oiir camji. I should say ujioii the snbjc*ct of the p(*nsion g(*nerally, that there 
are rather more than 50,0()0 pensioners in the tlirei* IVc'sHkandes, and in Bcnignl 
about 25,000; th<‘ princijial ])ortion of them, 10,000, are located in Oude. When 
I passed through tlnit country, a great nmnlxu* (*am(‘ to Lucknow, the capital, to 
make their salaam to the CJovernor-general, and tli(\v sliowed tin* greatest atta'di- 
ment possible. Oude is the principal recruitiiig-giound for tlu’ Bengal army; 
it is of the greatest importanee tliat nothing should be done to aflect tin* pensions 
•of the Native army. 


2041, Are there,any other advantages which yon think, consistently with a 
due regard to economy, could be conk^rred upon tin* Native troojis^ 

There are two Orders; the Carder for Distinguished Services in the field, and 
there is the Indian Order of Merit; the Latter is for Nalivi* officers, and the other 
for Sepoys, for distinguislied conduct in action. It is limited to 200 Sepoys, and 
it is very difficult, wlien an^giment of 1,000 men does its duty in a battle, to say 
who is the man who has most distinguished liimself in that action ; so that 
frequently the Commanding Officer of the regiment does not likt* to bring forward 
any man as the most deserving, for that reward; if he does, the claim must go 
before a committees and the committee may say, “ There is nothing jiecnliar in 
this; there is nothing that strikes us as going bdvoiul ordinary duty; have not 
your other men done as well?’’ therefore, there is some difficulty in i>uttiiig it 
Upon the ground of distinguished conduct in action, by choosing one out of 1,000 
men, many of whom liave perhajis behaved equally as well; but tlie difficulty 
would be removed if you were to double the number, and give them 400, instead 
of 200, and to make it, as it is in our own service, for good (‘oiuluct as a soldier 
as well as for distinguisluMl conduct in action ; tlu»n tlie man would go back with 
a me<^al and an increased jieiision, and the well-conducted man would be looked 
up,£o in his village. » ^ 

2042* Lord Elphhistoue.'] If it were made a reward for good conduct, inde- 
^ B B 3 * peqdently 
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of ttermv^rd r* , \ ^ 

I Avoujd eoTobirte both, if yon choose; but in a i^fifimedt there ie'<| |p?0i^t 
Hh Ittareb diblnciinatiou to «iay, out of 1,000 men, ^\ho is the Native that hm beliaired in 

‘ * most (Jistiuguibhe<l uiauuor; the most pushing Commanding Officer will Wef 
forward the most numerous c«ases; very often you cannot do it. ^ 

2043, Lord hLunlaj of Ald^'rhw,^ At yrnwi^t there is uotlung cipiivalent tA out 
stripes in the nnny tor meie go(Ml conduct 

(Jooil conduct pay is introdue^sl. 

2044, \m*{\ Ashhtfi ton j Do you Ihiiih that the rnl(‘s jue satisfactory vvhleh 
rt'guhite at piesoni the a])|)oiiitine]it oi Native oflicei^ to tin* Bengal army ? 

1 am confident tliat tin' NatiV(‘ olluvru^ ought to he pronioled by seniority, am! 
noth) Mlc'etion; that the s\«.t<nii of seniv)iity which jnevails with the European 
olhc(Ts Ill tin '^aine n^ginunits is tlie best tu 1(» for the Nativi oificers; I admit 
that von IoM‘ in thiciencv l>v tiiKing the seniors, who perluips liave already served 
too long to ))(‘ v(i\ ;u‘tiM ; hiU y n vain in jiolicj what vou l<»se in cflicieney J 
they all look foiwind to tlanr pension with thegiealest])ossjoh‘anxic'lv. Seniority 
has l)e(‘n in ionner vcai^ tin ink' o/ the Bengal arni> ; in tlie Madras and Bombay 
ai'inies it is not "O, the> pnlii tlie iiih‘ of s(‘!(‘eiioii, but I am satisfied, from H^ll 
that Ihav( In aid ,iirl s(.< n oj the '^<* 1 H)V^ tliat it is amucli wisei priucijde to give 
th^C Sonbalidai and Jtm.Khn he ] loinoth n by ^uiioiitv rather tliaii bj sidoetiou. 

2046. Loid MoiUi(t(jh ai [handon.J Wliat aie the eorn^sponding ranks in*our 
Servict^ to tlu' laiiks to cinch tiu' mav arlaiii in tli(‘ (’ompuna’s army f 

llu' Soubahdai is ((]id\al( nt to our (’.i]>lain, and tli ‘ .hnnadar is equivahmt to 
our Liimtt nanl, tin llaMldar to the 'o'ln‘anl, and tlie Aaick to the (hirportiL 

204(5. (^luhniitut j Had vou occasnni to ii'cnumunid anv advantages to the 
Euro[ieaii army during vour stav in India 

With the ('oncujniKi oi lioid Cjongh, i k commended, that in the European 
aiinv, uho liad detingiiished t' ( ujsel\c‘^ m iu tion sliould receive cdfti- 

misj'ion-^ in the arinv ; and gencuMlK speakings alti'i* they had been so selected, 
thev weie jiLii into otlui sitiuitious, chielK into iiiicovcmaiited situations; they 
l]»nve ie(*ei\(.d advantage iiom iln ii pioimdion, and liave la Innt‘dremarkably well. 

/i047. Wliat 's iht' .imonnt o< .uHoinmodalion in hinacks (or the European 
soldiers ni India " 

'1 he accominodatjon in the baimcks 1 found to lie good , there is every desit^e 
on th<‘ part of the Cioveninn nt and lli(> ILniu' antliorities to giv(» the British troo|)s 
the best yciamnnodation that ean be obtaiiu'd ; but ceitiinily the barracks in BOmo 
instances havi^ failed, they are not so healthy as one would have reason to think 
they ought to l)e; geiuTallv, the fault has been, that the rooms were not built 
liigii enough ; the atmosp}iei<‘ of eourse b(*com(*& foul and tainted by having a 
great body of num on the same floor, and when it ascends, it oughtto have plenty 
ot room to t^sc-ape ; hut 1 must s*i>, that that, in a great degn*^, has lieeii obviated 
by what Lord Ellenhorough eomnu'iu'ed vvlnm he was jn India, that is, by building 
liarracks in lull stations for Eurojieau troops ; some barraeks were built by Lord 
Elleifl)orongh at tlu^ liill stations of Kussowlie and Suliatlioe ; the last was buJIt 
alDugsliai, in my (iiiie, when the looms wen' constructed for 25 men each, iniitead 
of 100; in tin* hitter rase a few bkickguards could disturb the comfoil; 
whole com pat I \. » 

2048, Did you find much delay in leceiviiig answ<‘rs to conumlnications ^bibh 
you made to tin* ilome (iovcinnKiit with u'spect to Army matters? 

I think not. 


20<19. Lord of y\I(Ierl(U'.] Had you opportunities of seeing the Ea$t 

India Company s Kurop('au regunents on service ^ 

Yes, I had. 


2060 * V\haf is vour opinion of them, compared with the Queen’s 
Xhat I should pu'fer the QueeiiN serviet* on this account, that 
ariivis with all its )Oung fresh blood, it is j>orhaps luoro 
fetivi^,Aen it coiuos up to the* frontier, than arogim^ent 

m or 20 o^* 40 V^trs <'oustaatly iu Indid; but ooaW 

0 ^ of jtbe Euffopean rggnnents of the CompanJ^^ ^ 

J.i. N t tti 
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,a051- W«f3»j|& ifek i<s«wabk t<^ imrw^ t^e ol ib^ Qon^pmf^ Bnro* 

pi^ ? 

Jf %ilWp^T Ettiffip^u forco h toqitired, I fibotild prefer tbc Ooii?j'>aiaj'"«? 

Jferce inWeasod; not that the {^weenS service would not be quite ^.h 
btit I think we liavo enough of the Queen’s i-egiment*^ umployed irii India j 
f ^fnk it is no longer a favourite service with tlie QneouV offi<*ers, 1 have {Stated 
to the (kinmittoc, in an early ])firt of iny v^ idcuici^, what I have telt myself obliged 
t0 do for the purpose of nniicdying tlu^ slowness of their promotion. It is wry 
generally the ease that oflieers, as soon {is they hear thiii tlieiv n^t>iineni is going 
to India, attempt to exchange out i)f it; and that is a feeling* which, if it pre¬ 
tails in the Britisli aimy, ^er^ unsat i^faetory. The S(‘rvie<‘ is fjo* too long a 
period. 


VUrmtii 

<?. c 

8tb Murch t%3* 


2052. Do von think it \u»iild he ])ossi))le or e::]Kdi( nl to tunploy the oiticcTf of 
the Queen's regiments in aiiv civil or stniF services in India ? 

T tliink it would. My ojauion is, that tlu' lirst claim icr all staff and other 
situafions oi <*inohinient is of riglit witli the ( onii»an\\nfhems, that men wdio 
are exjiatrialed as tli^^'v are for the v\li(>l(‘ of (lum |uotesyior};i| can’CT, liave a right 
of pr<derene(‘ over onr Uriti*-!! o((i( (n , vlo m(^ only tlion^ for a period ; but, on 
the ofluT hand, vIkmi w(‘ sf^* that tlu‘ (dh^ct m» (h^ftdvantaiief us to llu‘efficiency 
of tludr oor]>-, and that th<\v cannot snjph tii(^ otiicr is that aie rM[uired, ir is very 
fit and h(conmi‘> that < (Ttam ^iluatioio for whuh llie (’oniptuiv’^ r(»giments can¬ 
not afford offieei^ should h(' Lovcai (fi the Qu(*en olli^-er- * 


iO.'jJi. Do von thinl. tlial soirn* of tin olli (»s minlu la* mplow'd without at 
all impairing the cihciencv of tli<‘ lei^'ine nts- 

1 think it slionid Ik* limit<^<l , it rimuld )k‘ strietlv under tlie control of th(3 
(hinmander-in-C liief in hhejiaiid. It is of micIj vital iuiportiinei^ to liavr* the 
Queen s troojis always in a state of the m(»st pt‘j*l< ct (dhciency, that uo (Vmiman- 
d(T-in-(yhi(d‘ and no (lovcinoi-geiu'ral should be ailoW(*<l to e\(*rcis(* ln\ discretion, 
so as to alter tin' lules laid down lor maintaining the ('Ihciency of the Queen’s 
(*or})s abroad. 

2051. Karl of <ui(/h.] W as not an additional nmnh(*r of Lieutenuiits 

given to tlu* Qne(*n's ri'ginients in India, nnon the all<*g d ground of its being 
Tiocessary to maintain the effii'iimcy of tlu* olfic<‘is ^ 

Yes; l)ut tliat reason "is very much diminished in forci*, owing to the cpuckness 
of eomraunieation. The nuiniiev ju-ojiosed ))y ni(* w ill he four less, and tin* pro¬ 
motion accelerated. 


2055. Would then* not he tliis difficultv in placing tlie Quoiufs officers in 
rituatioiiH in India, in which thej would he hroiiglit intoeonlaet with the natives, 
that they are not generallv acquainted with the native laiiguag(*s^ 

It would be neeessjirv tlnit llu*} should (pialify tlu'uiselves, as they now do, for 
the rituatioii of Ii<‘gimeiital lut(*rpi(*t(‘r; but, in the first instaiiee, I would 
employ them very much niion surveys, and dlltio'^ of that description. 

2056. Lord FJphh/.^iom\} With regard to the unpopularity of the servici* iu 
India among the Queen’s officers, would not tliat he <liimniHhed if the regiments 
wore more fi*equeiitly reliev(*d, so tint th(*y did not remain so long iu Indiai 

Certainly, it would he a great boon to the army. 

2057. At pr(*^ent it is a kind of banishment for a man going th<*ri* for 15 or 20 

years? 

It is nearly his professional hie, they ought to ho relieved every 10 nr 12 
years. 

205B. Do.you think that would conduce to their grtati r (*fficieiicy, as well as * 
to the comfort of the officers } 

Yob. 


2059. Marquess of Sali,^huri/,\ ]s there any objection to it, ex<*cpt on the score 
ef^kpense? 

but the ox^iense. 

2060., Would not any n} stern that would induce the officers of Her 

isiervioo, who go to India to learn the native languages, be toefnl in 
their efficiency ? / 


n 
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Of course it would ; they would be^ gcmeraHy speakings toor© effleieiit, bee^u^ie 
they have a large immbor of native people about them. 

2001. Earl of JSUe?idorouffh.J It must frequently ]iaj)p0ii that a man who bae 
served in India in a Queen’s regiment as a Captain or a Lieutenant, at a later 
j)oriod of his life goes to India as a Major-general dr as Comniaiuler-in-Cliief; 
wouM it not be a great advantage to a man in that situation to be able to spetik 
the native languagi^ wljon h(; has to direct native troops ? 

Jt would be important if a man who came forward to speak as Governor- 
general or Cominander^in-Clncf should be aide to do so with great precision df 
expression in a language wljieli is foreign to him ; hiit unless he can do that, 1 think 
it would not liave a goo<l efteet, tliat he should ad<lress the Native troojis in their 
own 'language. A man of great state and great power must say what he has to 
.sayjn public as well as any inaii in the country can do, or elst- they would be in¬ 
clined to think tliat he was not s(> able as he ought to be for liis station. 


20()2. Karl Pozci.s.] liat number of officers to a eonipany have the Coin])any’s 
Kiiroi>eaii regiments ! 

They liave one Captain and two and a lialf Subalterns*'; two ( xtra Captains and 
10 extra Subalterns for each battalion; that is, 12 Captains and 3o Subalterns. 


20G3. Have remonstrances been made at any tiiiie by the (Vunpany as to the 
great numljer of officers attached to the (Queen’s regiments on the score of 
expense ? 

Not that 1 liavo licard of. 


20G4. Lord A/rz/z/n/of Alderley.] Are there as many officers detached from the 
Company’s l<Airop('an regiments upon staff’ emjilayineiit as there are from the 
Native ri'ginienls ? 

There an* a coiisiderahle number; tliey are entitied to the same privilege of 
being <letachedin the same proportion as in tlu' case of a Native regiment. 

20()r). Oflic(‘rs arc d(‘tached from the Euroju an regiments on staff’cmjdoyment 1 

Yes; and therefore, in order to keeji them efli(*ient, tin* nundier of Captains 
has been increased to 12, and the Subalterns to 30. 

20GG. Is tlie number of officers greatcT tlian in the Queen’s regiments ? 

Certainly, in jiroportion to the num))er of men. But J liope, if my iiroposition 
should be adoprcMl, as 1 iimlerstand it will be, tliat we shall be nearer ujion a par, 
by having 12 Captains in projiortion to 24 Subalterns, tin? same projiortion as 
that which pervades lh(‘ ^diole of our Regular service in Great liritain and the 
colonies. 


2067* ('/unrwon. ] Do you eonsidi'r that it would make tlie Indian service more' 
]»opiilar with the Qiieims regiments if the officers knew that if they qualified 
(hemselvi^s, tlicv might be* enijdoyed in staff situations ? 

As soon as tlie intonnation spread, as it soon will do, they will probably qualify 
themselves, if the situations arc made worth their pains. 

20Gis. Lord AHhhurton.'] AA'ould you limit the offices to which officers in the 
Queen’s service could be ajqiointed ? 

That will depend n[)on the (.'oiirt of Directors; 1 imagine that they would not 
appoint tii(! Queem’s officers to political and civil emjdoyraents. 

20G9. To w'liat situations should you think it advisable' to ajipoint them ? 

4'here are staff situations to wliicli they are now’' not eligible, and that felt 
fei'verely by tlic^ Queen’s officers. 1 do not sp(*ak of the situations of Adjutant- 
general and Qiiar<('rm;,ster»general, whieli are well ]>aid, but with regard to staff 
situatiems generally ; they Ijave not the projjortion of staff situations which they 
think tlu'V ought to have relatively to their number of men, and, as I have 
befon' said, tlie preference is justly given to the Company’s officers. 

2070. Earl of KUenhoranghA^ Would it not be‘a measun; to the last di^rec 
unpopular w ith the officers of the Native ^iriny if the privilege of bolding political 
appointme nts, and other appointments, called civil appointments, were extended 
to thh Queen 8 service ? 

Yes, I: think tl^it is a description of duty which cannot be extended to tl^e 
Bervicc, but execulive duties may ; such as surveying. 

■ . “ ■ ' : 207,1, 



■ aflfSSIw, of 0iiimfM #Queen^s ;;, 

regijnimtootitr^t^rn to Engljj^^^ •' 

;]|0 ^tra are'placed on half-pay i th^re is aii objection to wond^ G.t*.B ‘.r^ 

iu^ ilieirijj they'^go Inpon half-pay tilh^pportiniitiexS^ oceiirj and then th^jam iSdH i^i^W " 

brted|hfbiifcek'-to^^ .' 

2072» Do0s that often lead to cases of individual hainlship ? 

It does; and Siereforo, by the plan which I have pro])osed, although the.1 WO 
junioir Captains w^^ild be put upon half-pay when they arrived in .Enghiiid, they 
will have had their ])roni<5tion considerahly earlier, and only^rsix Subalterns will go 
on half-pay, instead of 10. 

2b73. Earl of FAlcuboroucjh,'\ Is it not the custom to take Uk' nion^ useful naen 
from the Coinpahv's European rep^rneiits for the jmrpose of placing them in the 
• Native regiments in a didorent capacity? 

That is often done : the Drill Si^rjeants of the N:itive regiunmts are Europeans, 
and in the Ordnance Department tlu^ oARccns of Storekeeper, and offices of that 
description, are givcui to European Non-commis.sion(Ml officers of the eorps. 

2074. And the taking away the best men in that manner causes rapid pro¬ 
motion ? 

Yes ; 1 should say* that a soldier in' th<^ East India Company’s service, who is 
honest and sober, ami can stand the climat(' of India, would have a very gooff career 
open to him, as far as protit is concerned ; Init our men in tlie Queen’s services have 
not so good a chance. 

2075. Lord Stanley of Alderliy.] Is it yonr o])inion that tht‘ juoportion of 
European troops to Native is siitrici(ujt, or that it oiiglit to be increased r 

It is very difficult to say wliat the ])ro]H)rtiou should be at present in Upper 
Ihmgal, wliicb really is the fighting part of tlKM'onntrv. 1 he army of Ilomhay 
has no doubt seen a great deal of bard h,(Tvi<'C ; ])ut of late years tlie greater 
portion of the work has fallen upon tlie Bengal army ; but it is a very difficult 
question. If the jiroporliou is to he. fatim witli refertan e to the troops (d' those 
countries, generally sj)(*aking, such as the Burni(‘se, 1 should say it was aTUjdo, 
inoiT peibajis than is sidlici^uit If it is to la* taken in refereii(*e to the other 
possible enemies we may nu'ct with, such as tlie more warlike* Sikhs, cweii under 
Ihose^ cii’funiRtances 1 am of ojiinion tlu* pn^sent force would be sudicitmt ; 
but tlie necessity of Brilisli trooj^s Avould be* gr(‘ater in this casc^ than in the 
other. In any case, it wouhl bt* unsafe not to ljav<; a large projiortion of Eu- 
r<ipean soldiers, on all o<*casi(>]is. wln*n w.ar If to be inadi* on a great scalt*; for Ave 
may jiraisc* tlu^ Native army as mucli as wt* j)leas(*, and ('very (f(uieral Ofticc-r wln^ 
gives bi.s ovi|dt‘nce must, V(.‘ry naturally, have* a ieoliiig (d'gratitinle and admiration 
towards the Native troops, for tlieir loyalty, bravery and atta(»bment, and ean 
truly speak liiglily in eommendation of tlu^ir exeelhuit good qualities; and yet he 
would savjif.lie is oliliged t<j make a, comjiarison betweim them and tlu^ Enrojieau 
troops of the Quecui’s or rompany's Native serviec’S, that the superiority rests, as 
heretofore, with tlie European tn)t>ps, and 1 trust it e ver will be so. 

207 G* Even ill time of ])eac‘e, would it be prudent Uf diminisli the number of 
IiurojKian tremps in India? 

We caniii>t say wbat is a time* of ]ieaee in India, war conus <»n so rapidly: for 
instance, at tbe presemt moment tliere are vi*iy large Native foret's in tlu* int(u*ior 
of IndUa, made nj) of States ,wbicli are piytially tribntiyy and subsidiary to us; 
there aro alsp the frontier Native powers; tin* iorce of tlu* vvJioie, though disjointed 
and dispersed, is very large iiidiMHl, so that you must alwajs bt* ]>repaTed ; nobody 
tell one diyi^ what tli^[,next morning may bring. 

2077. You nu'an that it is your opinion, that (*ven when tlu're an* no active 
' n],)6rations going on with any foniiidahle enemy, it would not be prudent to reduce 
the n^uber of European troops now^ serving in India i 

I cannot/sny now^ sC?>rving in India,”'hagausc if the Piinjaub, inhabited by the 
m«8i:W|ui#kc and, phyBicalJy, the most powerful race in India, should become (]uiotv 
it may be possible to reduce a fiortion of the European force in India ; but it 
w<j|j[ld befdifficTilt at present to say what should be tlm p^itive^proportion ; the 
exteiit <bf new territoiy is grefit, an must depemd upon the nature of the 

adye^ryllw© are likely to have against you: at the present moment there is 
^ ; ' Cc . Ghdab 



202 


MINUTES OF EVIDENCE tAKEN BEF6EE eBtEOT COMHirrSE 


€mwml Gliolab Singh on onrfrontioT, and there i« a large extent of moiintaiHi and a 
^uoount fiardingc, of hills between Cashmere and the frontier of Nepaul, occupied bv hill tribes, 
C.B , principally Raj])oots; they chiefly belong to us, and thjere is uothing to be 
8 th Mar^ 1853 . apprcliended from them, nor is there anything to bo apprehended from Cashinci:e. 

I have a statement from Colonel Steinbaeh, whom I allowed to go to Cashmere in 
1 840 ; he 1ms reniained there for the last five years, and I desired him the other day to 
send m(^ a return of tlie force that Oholab Singlj has in Cashmere t^ud at Jumraoo ; 
the population of Casliuiere is about 750,000 ; in his letter, nowin rny hand,he says, 
<»f Artillery, Gholab Singli has about 30 brass guns of different calibre, varying from 
four to nine-poimders, including one*^ troop of Horse Artiller}^ nine-pounders, 
generally stationed at Junimoo ; then he says they may have from 150 to, perhaps, 
2(M) small mountain guns, carried 011 the backs of mules or by men, each gim 
throwing a ball of about a ])ouik1 weight, with 4wo men attached to eacli gun. 
Those, he says, cannot be (‘ailed Fi(‘ld Artillery. Tin' ll(^gnlar Artillery, if they can 
bo 80 termed, amount to (500 men ; the Ri^gular Cavalry to 550, and the Ki‘gular 
Ijjfantry amount to 10,000; tlie Irregular Cavalry, very badly mouut(jd, and 
without discipline^ are 700; the Matchlock and (iingall men, distributcxl in 
different jmsts in hill-forts dis])ersed over the Maharajah's dominions, may 
amount to about 8,000, making altogether 20,000 men, of which there are 
only 10,000 iTgnlar troo]»s. Tins corresponds with wdiai was tlie force of Gholab 
Singh in 1840, wdien tlje Sheik Iminnmodeeu, then in possi^ssion of Cashmere, 
refused to give it n]> to Gholah Singh ; v\(‘ inov(‘d up, I think, 6,000 mc*n from 
Lahore and the Jnlinndar, to the foot of the liills near Jnmmoo and Bhimber, and 
immediately tlie Sheik gave in ; at tlmt time the utmost force which Gholab Singh 
could liring to bear was about 20 pieces of artillery, and about 12,000 men. 
There is not rnucdi to be fimred from that (piarter. Then the next enemy on our 
fronticT would lie the Nejmulese ; lht.‘y have a system of employing a portion of their 
troops, say 8,000 or 10,000, lirought out every year ; they pay them for the year 
they ar(‘ out, and having drilhMl and dis(d[)lined t^hem, they go back, and another 
portion are brought out the following year, much upon the same system as that 
of the (German Landwelir. 4’hey would be enabled to turn out probably 50,000 
fighting men in the hills; but if tho'^c' troops came into the plains for offensive 
op(‘rations, they would iirodnce very little effect; they have no liors(‘s, and not 
more than 30 pie(‘es of artilU'iy, exclusivi* ot' gingals and small monntnin pieces, 
and, therefore, tlu‘y .(^ould not keep t!ie plain witli Infantry alone. The littrmosc, 
f<w ofl(*n«ive 0 |»erations, nn* still less powerful. Tluui with n‘gard to the interior 
of India, ill tin' year 1847 I called for a Return, from the various native Scates 
throiigliout India, (»f the nnniher of troo[)s each k(‘j)t up under arms of Artillery, Ca¬ 
valry and Infantry; .and according to a Return, which was obtained with some 
flilliculty, it a|)pear(‘d that for th('whole of India, ineluding th(‘frontier States, 
Cashmere and \(j)iiul, it amounted to about 300,000 men. The most numerous 
are the Nizam’s forces, about ()0,0()(); Oud(‘, about 50,000: then take th(^ whole 
of Rajpoot an a. c*om])os(‘d of several States; they appewed by the returns to have 
about 60,000 Rajpoots ; the Gwalior force at Nursiugpoori‘ was about 32,000 
men ; that is now replaced by a force of about 9,000 or 10,000 contingents, under 
British officers. And I may here? say, in passing, that it was fortunate, before the 
Sikh campaign broke out, that this Mahratta jiowor, wliicli had betw^een 30,000 
and 40,000 troo|is and 1.50 guns, had been coiKjuenal. It could have assailed 
us on our fftuik and rear, wdivn (uigagod on the Sutlege; hut that force had, by 
Lord lillenhorougirs operations at Maha-raja-})oor, b<*eu rejilaced by a British 
contingent of 10,000 mmi. In Buiidelkund 1 thilik the number of troops main- 
taiiKMl in arms by the ditferent Nativtj States would be about 35,000 ; theA you 
would have Orissa and Nagpore, and a gretit number of small Native States, chiefly 
in Bengal, dispcrsc'd in every direction, which would make the total^Native force • 
amount to about 380,000 or 390,000 men kept up as solcjiers. 

2078. Earl of Ellcnboroug/h’] And all the disbanded men throughout the whofe 
country could be brought ift in a week? 

Perliapsso; I have given you the whole number. As to the extent of tlie 
danger which we may have to apprehend, I must observe, that 100,000 anea 
bekmg to the two Mussuiman Powers of the Nizam and Oude, and that l>etweea 
these and the Hindoo Native States there would be so great a differenee, ^risia^ 
religi<ms and |H)litical motives of action, that I do not think any fitirxaidaUe 
combiiiAtion would be possible, except perhaps on the part of the Knjpoots, wiiho 
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niight on any serious misunderstanding bo the most fonnidable enemy within our 
territory* 

2079- Lord Elphifistone,'] Did you include in the numbers you mentioned in 
the Nizamis country tlie Nizam’s contingent? 

The contingent is about*12*000 men, under British officers ; but in the N!zam^s 
territory there are great numbers of very warlike tribes of mercenaries, such a.s 
Sikhs, Arabs, Rhohillas, Turks, who are maintained by his Highness, a largo iinnily 
mass of fighting,men, who mutiny for tjieir ])ay, and, when required, do their 
duty remarkably well. Then the force wi^h \^ hieh we can control tlies(j dispersed 
powers amounts to about 320,000 good trooj)s, European and iVative, moved at 
the will of one man, the (jovernor-general, ready to act as a united army against 
this heterogeneous mass of 380,000 men, consisting of all the various tribes of 
India, Avith conflicting interests, and no confidence in each otlier. 

2080. ChainnanJ] Do you think it would be desirable to give military organi¬ 
zation to the jK)lice ? • • 

That very much must depend upon the nature and circumstaneevs of the country 
in which you projiose tocunploy tliem. If they are to la;* employed in Scindo or 
the Pnnjaub, or in newly annexed or conquered province's, I think a military 
police? is the best arrangement that cati be made? for controIJiiig and kc<q)iiig down 
any tuibnlcnt spirit in tlieeemntrv, and at tlie same time tre'uting the? natives with 
just consideration. After the^ikle war on the Sutlege, I raised feiur Irregular 
corps for that pnrpe^Jj^e, cornpose'd of Sikhs, as Invgular corps, for tlu'Aauy purpose 
of a Military Bol^ce ; and 1 unde'rsiaiid that since that tijiie a ve^ry large force of 
Irregulars have heem raiseel, 10,000 or 12,000 men, and ])Iact'e{ nneler tlie Board of 
Administration in the? Punjaub, besides the Irregular Military Ceups in the Pun- 
jaub; ami therefore I shoiiM say, that a Military Police in a newly conqiu're^l 
country is both necessary and useful. If, on tlie e>ther hand, the (jnestiou refers to 
placing a Military Police? in the /)ld Ri'gulation Provinces frenn Agra down tow^ards 
Calcutta, then I should eloubt wb(?th('r it were* necessary ami ])e)litic, unless yon 
come to the resolution that the (jove’Jinnent e»f India is to be carrieel on under a 
military form and organ! ation, instead of by a civil one; if it is te> be?, by civil rule 
and civil macliinery of government, I should say that, in the edd established 
Heguhitiou Provinces, you do not reepiire elescription of force: that is very 

much -tjie opiniem of the magistrates aiiel <‘ivil e»fficers. Mr. Tliomasem, the 
Liemtenant-governor ed' Agra, eibjecte'd te) the four battalieins of military police 
establislied by Lord'Elleiiborough ; lit'riiougbt that, description of force unneces¬ 
sary, ajid lui gave his reasons for it. 'Phe four polita? corps raised by Lord Kllen- 
borough ill 1844, did very good service during the Sikh war; but then they 
w^ere in parts of the Upper Pnjvince, where we always had a largt' military 
force, and it was found incoiivenic'nt that men who were to do the active 
and d(‘taelied duties of police should be in red eoats, wdtli heavy muskets 
and accoutrements, in the ordinary transaction of their civil duties. We 
were at that time reducing tlu* army ; and as those four n'giineiits of Mi¬ 
litary Police were an experiment, they were reduced by me, with this jnoviso, 
tlaat tho Lieutc'iuint-governor, Mr. Tliomasuiu w^as to retain as large a proportion of 
the men, who had been taught the use of arms, as he pleased ; ami they w ere thus 
placed npou necydy the same footing as the Irish police ; that is to say* they w’ere 
to be kept instructed in the use of arms, so that if tlioy were emidoyed as guards 
upon the gaols* or the treJOiury, they hail arms ready to be put into their hands wdiich 
they W50ro readily taught to use if necessary ; wdiilst, under ordinary cinminstauces 
of duty* they W'ould* as the Irish police do,^be able to go about without fire-arms* 
and in their light native dress, without their muskets and aceontrements, and 
carry on their civil duties, armed or umirmod, as the circumstances of tlie case 
required, fiut I ought to observe, that Military Police corps existed in Lord 
William Bentinck’s time, in 1830; that ho caused about 16 battalions of Military 
PoliciO, or Local corps of the same description, to bo put down ; he thought them 
ex|)ensivc and inconvenient; in his opinion they were not required, and luj redue'ed 
them*. making a saving of 5,000 A a year on each battalion, which was approved 
by the' Home Government. It is stated that the change he introduced had 
succeeded. If there is to be a continued system of Civil government as coutra- 
di^tiiiguiBhed from a Military government in the old established provinces of the 
ocuiiftry,-it appears natural that the police should be civil, and under the magis- 
ti!||||»es*;.imd as much as the system of the Irish police. But I must 
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again say, that in the parts of the country where territory has l>efe recently 
, annexed, a Military Police is a superior instrument to any Civil Police of Burkun- 
(lauzos, and that distinction has long prevailed. We have now, and have had for 
many years, about 18,000 armed men in various Irregular corps employed as 
Military I'olice corps : tlm four Sikhcorj)8 are on the same military organisation 
as Lord Ellenhorough’s Military Police corps. Those Military Police corps are 
raised, each man receiving five rupees a month, wirli two ortlireo British officers 
attached to each ;*being ])aid at a smallc^r rate of pay than the Native Regular troops, 
and more dispersed, tlH*y arc not so easily kept in order; they have, as artiied men, 
the greater power to he opjn-essive,'if dispers{*d, and sometimes they may have 
the inclination, ing to the smallness of tlieir pay ; upon the wliole, they have 
answered well, and when T was in India I employed the Irregular Cavalry and 
the Irrcigiilar Infantry regiments in poli(*(* duth*^ in newly ceded districts.^ If it 
be inteiKled to carry.on tin* Gi)vernineiit nnd(;r Magistrates and civil officers, then 
’ the Civil Police, on the Irisli ])l;m, appears to me to be tlie best ; hut that when¬ 
ever you are in any diffi(uilty, in a newly (‘onr|[nert‘<l or ceded country,' and 
amongst a inilitjirv population, a Military Police works more energetically. 


2081. Earl of Kllcf^fhoroiajh.^ Do not yoti think that a Military Police might 
be ns(*ful for the sn])ju*(‘ssion of dacoitee in the Low(‘r Provinc(‘S ? 

I do not se(^ liow tile dacoitees could b(.‘ ki pl. umler by a Military Police heavily 
armed. • 


2082. Was ]M>t Saugor ke]>l <|uiet by a Military Police r 

1 iM'lievc* wlieii you put I, hem tlierc*, tluyv Avmv very useful, the country being 
disturbed ; but tlu^ Lieutenant-goV(*rnor made to Lord hdlenboroiigh a strong 
appi'al against the system, to fhcdr Ixdng employed at Agra, Delhi and Knrnal, 
But, according to the arrangement made at the tinit‘ of tlunr reduction in 184fJ, 
a cc'rtaiu portii)U were to lie taught tludr <lrill at tlu' end of each year, as the 
Irish police are ; and, wlnnu'ver they wen^ Av.*Mit(*(l, tliey miglU take their arms, 
and mount guard on tlie gaols or tri^asiiries, or on any emergency, in ordinary 

times, not taking their tirms. • 

»' 

208*L When you movial the troojis forward n])()ii tlie second crossing of the 
Sntleg(‘, wluit did yon do with the fojir battalions yon have mentioned : 

ilu'v vvenj mnployed in convoys, and in doing a great (leal of service in the 
towns in the rear. 

2084. flow many troops did tliey .save you ? 

I should sav tlnw were not so useful as four liattalions would have heon, iK^caiise 
in our difficulty, if we h:ul had four liattalioiis, we should liavo ordered tlumi up; 
but having tluun, they assisted in maintaining or<l(*r in tin* rear, which probably 
uouid h;ive been more or less in disorder if we liad not bad them. 


2085. Karl How many Rifle corps are there in IIk* regular Native 

n'giuumts ? 

Some of the regiment^ hav(' a company of Riflemen, 

208f). Chairman.^ Are tliere any other points connected with the possible 
improvement of tlu^ (‘fficicnicy of the army in India upon which yon c^ould give 
information to the Committee' r * 

It is a very wide ami a vmy large (|U(\stIon ; souk* r^iiestions have been put with 
regard to caster; 1 should sav, H]K*aking from wluijb I have heard, rather than from 
what I have seen, that tin* Homhay army is a njor(‘easily managed army than that 
of Pengal. from its having nt> dirticiiltie.s as to caste. On soim^occasions, amongst 
the high caste men in Bengal, it is said, there? avus a disinclination to work in the 
trenches; by irtanagiunent and conciliation, they were induced to do so, but there is 
a good deal of difluMiIty somotimes with tin? liigli-castc men ; on the other hand, 1 
must say that nothing could t?\c(?ed tin* loyalty and attachment of the Bengal army, 
und(?r Lord (iough, during the wliole ofth(» Sutlege campaign ; tdo not believe we 
lost :10 men by desertion during the whole time ; and when you consider that they 
were smeral mouths coll<?c>to(l in a large body, from 5,000 to 10,000 men at 
Fo]^z(^fa)rr, constantly in contact with a mutinous Sikh army of 50,000 men, 
50 of our miitoumeut, Sikh emissaries constantly trying to tamper 

with our Sepoy?!, holding out to them the great aclv&ntages of doubl<J pay^nd 
high rank, that is, projnotion to th(« rank of Major, Lieutenant-colonel, and 
General Offiem-. I felt it to be a very dangerous state of things ‘‘sideflid, 'aiill was 

' ‘glad 

% 
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glad when, by the Sikh invasion, it came to a crisis, for fear that so successftil an 
e^cample might shake the fidelity of our troops; but it did not; they stood the 
trial, one of the most severe that any troops ever were exposed to, by having such 
temptations put before them; and when they fought, notluiig could exceed their 
good conduct atSobraon. * 

2087. What is your opinion of the results of the |)resent system of furlough ? 

With regard to furlough, 1 sii|>))osc it will end in the ofiioers being allowed to 

come home, instead of going to the Cape; I slumld s-ay tliat would bo an advan¬ 
tageous arrangeimuit; but, upon this question of furlough, there is in India so 
much said by the press, atid it is very naturally made siudi a question of profos- 
siornil feeling, that I should rather leave the judgin<mt to bo fonned upon the 
merits of the question,* to the cool discrirniiiation of the Board of Control and 
th# Court of Directors. 

2088. Lord Stmdey of Alderley.| Had you ever to complain of the efiieiency 
of the medical oflicers in attendance upon the reginuuits? 

No, I had not; therf? are a sufficient number of Iheiii. If wo have timely 
notice of a cami)aign, w^e can al ways bring up t\n) assistance of a suHicient nnrnbcr 
of medical men. 

2089. Lord Do not you think that it is, upon the whole, advisable 

that the same regulations, and tli(‘ sann? systenf generally, should prevail in the 
armies of the three Presidenci(^s r 

1 tliink assimilation is v(‘ry good ; but if assimilation is carri(;d too far, it may 
cro;ite great niis(?hi<d’, and I am Jiot at present pivpiir(‘d to say tliat assimilation 
1ms not been carried already far (uiougli. 


Ordered, That tliis (J(jmmi(tee be adjonrned (o 'Jliursday next, 

Two o’clock. 


General 

Viscount Hardinge^ 
0. C. B. 

•Sith Marcb 185^. 
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THE LORD PRESJDENT in Chair. 


DAVTl) tirijTi, Esrjuii;e, is called in, and cxaniiiKMl as hdlows : 

2090. ClHnvyvan,^\ WILTw you Im* s^» o-ood as to state to the Cornniittee wlnit is 
the system of Judi(‘atiire leh generally obtains in India ? « 

The systmn ;»cncrally consists of two distiiud parts : on<‘ for tlie Presidtmey 
Towns, and tin* ()tli<*r for the Provin(‘es, The former is founded ciiielly on Acta of 
Parliament, Letters Patent from tin* (’rowii, and appointments by 11m’ Majesty of 
the Jmli^cs of tin* Courts. The olln‘r rests almost exclusively upon the Legis¬ 
lative Acts of the Local Ciov(U*nnienL and njion the exm’cise of their authority, 

2001. With regard to tlie Presidejiey Towns, wliat are tin* Courts consfitiited 
under tliat syst(*rn ? 

T'ho prin(*ipal Court at (‘ach of *1110 Pri'sidciicv Towns is tin* Supreme Court of 
Judicature, wliich, by its constitution, consists of a Cliief Justice and two Puisne 
Judges. For the last 15 or Id y(*ars, howevt*r, tlie Courts at each of the subor¬ 
dinate Prosid(‘ncies have only had a Cliief Justice and one Puisne Judge. T he 
second aj)pointmeiit lias not been filled up, 

2092. Itarl of Klh'nhoroiftjh?^ Before tlie year 1828 or 1829, there were tliroe 
Judges r 

Then' were three Judges lat(*r than tliat time, and since the last A(*t for the 
government of India; ttnd the law still remains as it was, that the constitution uf 
the Courts at Madras and Bombay shall consist of three Judges; but, piactically. 
that has not been done*: there have been only two at Madras and Bombay for 
. the last 15 years. 

2093. Chiiinna))^ Will yon state the distinction betwien tin* Queen s Courts 
0 a?tid the Cotniiany's Courts ? 

The Queen s Court exc'vcises jurisdiction, locally, ovtu- tin* Presidency Town, 
the limits of which have been di'fined on the establishment of the Supreme Court, 
and it exercises personal jurisdiction over Britishdiurn subjects (Englishmen) 
Wthin the limits of the territory of ^each Presidency. It has tlius rwo juris¬ 
dictions ; one local, over all the inhabitants, Native and Europiniri; the other 
personal* extending to all British-born subjects within the limits of tlie Presidency 
and territories subject to the Government. 

* 2094. What do you understand by “ British-born subjects” r * 

Bom in England, or their children in wedlock. 

. (20. lu.) cc4 
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%. $095/ Would half-«aste persons, both iu wodlock ih IndiEi (Hth^d^d 

iukiL » Bfitish-borii »ubj€^»t« ? 

p»Pi mmm 1 B 53 . jf \i\od "within the local litnite of the SuprpUiO Courts tlWj^ would b© 

i -rr-i^trr-«« ^Ijjoet to Its jittisiHciioii like tho Natives ; bnt if they beyond the? local 

limits, they would be subject to tho jurifediction of tho Company’s Qburts, not to 
th(‘jurisdiction of the Queen’s Courts. ^ * 

54096. Lord Monieagle of Brandon.] If they were tho descendants of a British 
father and a Native woman, and bom in \v(‘dloek, would they be dealt wlrii 0 
Natives t 

I only remember nn<‘ biieh case; I do iiof know what the law woujd h^; I 
suppose if an ETiglishman marri(‘d a llimloo, tlie children would be regardarl as 
English. 

2097 Chairma)} J Wliat aio the otluT Courts in tho Prosideiicy Towns? ^ 

The Siiprt'ino Court exercisers ei>jl and criininal jurisdiction m the way that has 
becui <les(*ribed vMlhm the la-^t thiec* }(*ars, in the jear 1850, a Small 

Cause (’ourt was established, founded ujxm the model of the English County 
Court. That lias jurisdicliou in all cases within the limits of 500 rupoei (50 Z.). 
Tho Judges are a]>i>ointed b) tlur (Jovemnurnt. At present there is an English 
law\er at the head of tiie Court in ( alcutta, and ariotlier gmitlenian, wdio had 
been many \ears in thi‘ i onrt of Requests, which e\isti‘d ior the trial of small 
debts before, and a natne as the third Judge*, dljat Court* transacts a very large 
amount of business. Tliemodcrot pioceeding is sunimarv, tb^‘y do not record the 
evidence ; llnae are no jdeatlings; ilicre is ni(‘rely a plaint and answer ; and the 
parties are called liefore tin* C ourt. 

2098. Was the Judgi* in that Court 2 Wi English barristiT, juactising in 
India, or wash<r an Englirii lawyer, who AAi*nt out to India ior that appointment? 

1 have not any jKTsoaal knowledge of that *circuins(aiic(. I suppose he went 
out to practise in (\ilcutta, and found this a ]x‘tl(T piovisioii for him. 

2099 \jim\ EJphin^tnne ] Ha** a similar /'ourt l)(‘eu c’stahhslKsl at Boinhay 
and Madias^ 

Yes J he Act exttmds to all the thiee Presideimies, and a Court has boiui 
established according!} at each of them. 

2100 Chairman ] Aie those Courts working will " 

Tlu' Calcutta Coiut, tin* oiih oin* from which I have a return, is w^orkiitg 
iincommonl) well, 1 lia\<* with me a ^hort uumoiaudum, which shows, up to 
the end of the* hist six moiillis of the o]h ration of the (’ouit, tin* amount mid 
nature of tin* busim*vs which lutd b<*en tiansaclcxl in this Smnll Cause Court. In 
six moutlis the> had d( tided 9,0(i<S casts of ihosc, 5,188 went* ui>t above 10 
rujiees (1 / j, Hit* ]inisdictinii ext(*nds 10 5 b<) ruj>ees, Init fin* number of casps 
between 400 and 500 iu[iees is mil) 27 

2101 Lort) Broughton ] Wli«l Presidency aie you speaking of^ 

1'his return is fiom Calnitta we Innc no similar return from the other Pfe- 
siden<‘u*s yet. ^ 

2102. Have you any it turn from Bombay 

The Court of Bomba) was iuikIi more recently establjslicd, TJie Judges of 
thOkSuiireme Coutt flu>i<' weie avt'rst* to tin* introduction of this new Court; they 
conceived that a contmunruT of thi‘irown SnialK(’aus<‘ Court was a preferabl.© 
aiTangemeiit, and tlieie was a good d(al of d(d:i) in uitro<hj<*mg tin* new system. 

2103 Lord Monfmtjlr of Bramlou ] M as tlien* not a Bill iutroducod for that» 
purpose by the (Joverument of India, wliich was not earned^ 4 ^ I 

It was iHrt carried. Then, at the Presidency, there is also a,bench Otf Magii^ 
trates, Justices of the Peace, who exercise jurisdiction in castes of asHUult, pet|y 
criminal cosck, and they have authority, b) a lute Act, to exercise jurisdiction iu 
cases of potty larceny to the amount of 2 I (20 rupees). Those ^ro the only 
tribunals that exist at the Pn^idency : a bench of Magistrates for trying|*ietty 
criminal oases, a Bmall Cause Court for trying civil cases up to 604* fOujiMi 
lipon the English County Court Bill, and the Supreme^ Court, whioli hae^ 
diction ift all cases^ civil and criminal, wd?thin its local limits, and 
lit subjects williiini the litnits of the tenritory. > 

, 2104 . 
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2104. Chamnan.'] Will you state how the law is aduiinistered in each of those David UUl^ £sq. 

Courts ? - 

llie law that is administered is tho law of England, except as it is provided in MarcJnSaa^ 
the constitution of tho Court, that in matters of caste, of marriage, of succession, 
of inheritance, and in all questions affecting religion, the law to bo administered 
by the Courts with respect to Hindoos and Slaliomedans shall be respectively the 
law^ of their religion. Therefore, the Court administers the law^ of England 
generally to suitors, and in tho trial of prisoners; but in thoH> excepted eases, it 
administers the Hindoo and Mahoniedan law. 

2105. Does it administer any other law witli regard to foreigners r 

They have made a sort of Hindoo and Mahoniedan law of their own. It is 
not the Hindoo and Mahoniedan law as they have* formerly existed in any part of 
India, but as it has been modified by the Court in the course of two or three 
generations : they have made a law that uorks l>etter, as they think, for tho 
purj>oses of justico^han the law they found. In that respect, it maybe considered 
a peculiar law. 

2106. Lord Broughton.] Not written r 

Written only in the cases which have been decided by tlir (\mrt. The prac¬ 
titioners in the Sujireiiic Court have become Hindoo and Maliomedaii lawyers, 
after the fasliion of the law which is administered in those Courts. 

2107. Chairman.] Are tliose alterations in the Native law’ such as to bring it 
very much into conformity with tlu^ English law ? 

I have not any personal know ledge upon that siibJecC but I imagdiie it is so in 
most questions that arise : in questions of contrac't, ihe law is the same. It is 
only in those peculiar oxcojiUmI cases affecting religion that it differs. 

2108. In tlie Supreme Court and the Small Cause* Court tin? Judges are paid ? 

The Judges of tho Supreme^ Courts are sent from England ; they are appointed 

under tlio Queen’s Commission. 

2109. Are the Magistrates, the Justices, ]>ai<l r 

Yes, they are salaried Magistrates. 

2110. Lord jI/r;7?^(V7///c of llraiidon.] What law^ would bo administered in the 
Mofussil in the case of an Englishman or an American Christian r 

It would be the law of tlie defendant in a civil case. In criminal cases, an 
Englishman is not subject to those Courts. 

2111. Then, there is no law' ajqdicable to an Englishman in the ijitcrior of the 
country ? 

The Judge there has to find out the law' that is :ip])licable to tho case, as a 
Judg(.* here does with respect to a Spanish or a Frenoli ease*. 

2112. Therefore, in that respect, an Unglishinan or an American Christian in 
the interior is worse off than either a Hindoo or a MahomcMlan, who lias tho strict 
law" to appeal to, not the law whicli has to be fished for witli tlie ehaiico of tlu^ 

Judge) not ascertaining it correctly ? 

But tho ]>arty himself, or his counsel, would give* evidence of the law as they 
do in an English Court. When an Ehiglish Camrt has occasion to administer any 
foreign law% c*videiice is taken as to the provisions of that law, and it would be 
so in the Indian Courts with regard to tliose particular cases. 

2113. Has not great inconvenience been felt, from the want <»f a defined Iaw% 
in the interior for persons wdio are neither ]Mahonie<lans nor Hindoos : 

I think tvo have a great deal too much of Judicial nicety; wo try to make too 
much of hnv. We do not confine ourselves, in India, enoiigli to the simplicity 
of the case. 

2114. Chairman.] Will you state what are the Courts in the Provinces ? 

The general descri])tion of the Courts in the Provinces is, that all India is divided 

into districts, usually called zillahs: a yJlIal) contains commonly about 800.000 
Or 1,000,000 of inhabitants; over this district is jilaced an officer, exercising civil 
•and criminal jurisdiction as Judge ; generally the jurisdielion.of the other officers 
of the Government, the Revenue Officers, is conterminous witli that of tho Judge. 

Three-fourtlis of the revenue of India consists of the rent of land, and, therefore,, 

‘ (20. JO.) D D , the 
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JMvid Miitt ]pTi!Rcipal duty of the offieer^ of th^ Gojemmoot i4 to' y<^|;ulate afliiirs 

' - landed interests of the cpwntry : the CoHecioFs l^cal jtiHsclktidii is 

;|oui M'4Pch i^jjy same extent as the Judge's, and in all parts Of India now, except thO 

l^wer Provinces of Bengal, the permanent settlenuent of the land revensio 

is in force, the Collector is also Magistrate of the district, superintending 
police officers, appreliending offenders, and exorcising limited criminal jurisdictioil 
in petty oftoncos. Then this Zillah Judge, the Judge of this district, containing 
1,000,000 of inlmbitants, more or loss, has under him a variety of Native Judges, 
exercising a more limited jurisdiction. The higher Native Judges have their cases 
transferred from the Judge's Hie for trial, as tli(' Vice-( Jiancellors here have from 
the Lord Chancellor’s lile ; Ik' niak(‘S a distrihution of tl)e l)nsiiu‘ss amongst them. 
The loAver officers for the trial of jx'Uy cases liavc iiles of their own, and they are 
distributed in different jrarts of tlu? isiliali, J here are as miinv as six r»r (dght or 
ten districts in ea(‘h of them, liaving what iseallcMl a Moousilf, a Small ('unse Judge. 
In Madras, ilie average anioiint of tin* jurisdiction, exc'i’cisrvl by tliosr^ Moonsiffs, 
the lowest class of Native^ Judges, is no^ inucii a])()ve S/., commonly between 3/. 
and 41. ; I think, in Ihuigal, it is ii little mor(% o/. or 0/. Those diffen^nt officers 
liav(^ different designations: t]i(‘ IVIoousifV is the lowc'st; then Amin; then the 
Sudder Amin ; then the Ih'ineipal Sudd<T Amin ; dilfcriuit grades of native offi¬ 
cers, with diflertmt scales of jurisflietion. An ap|u‘al lies, according totlie amount, 
from tlu' lower authority, the Nativ<‘ (jourt, to tlie Judge of tiu' district, the 
Zillah Jiuhje; tlu^ Zillah Judge Inniscdf lias an original jurisdiction, luiliniited in 
amount, and an njincad lies from his <lecision. Tht' Sudiler, nr C'hief Court at the 
Presidency, as a Board of Su])(‘rint('nd(‘rici‘, has control »>ver the local Judges, and 
interieres AvLen it finds if lU'cessary to stiinnlat(‘ them to exertion, rir to correct 
their errors, find also to rejiort to the (jovernmeiit, and to ](‘ad to tlieir admonition 
or removal ; tlic^y also are the highest CVuirt of Apjieal, to uliom must come all 
appeals above 10,000 rupees, or 1,000/., the ainonnl. nltinintely ufipealMble to the 
Queen in Council ; no other Omrt can rcM*eiv(> i]n aj)pcal if the amount is so 
high ; they also may receive a si coml or sjiecial appeal in any case in which they 
are satisfied that tlie decision ])asse<l by (hpirt Ixdow, whatevcT that Court may 
have been, is contrary to la\^ , or to tlie rules of practice. From tlie Sudder Court 
an appeal li<\s to tln^ Qiusm in roiiiudl, if tlu^ amoimt. ho above 1,000/. 

2115. Earl of A7/c7i/>^nvivY///.] Is there any a[i[)eal froin any Native (.'oiirt to, 
any other Native Court r 

Appeals are made to the Zillah Court, and the Zillali Judge is authorized to 
refer those ajijieals to tin' higher Native Judge, the Princijial Sudder Amiu. A 
great portion of the <luty of the JViueipal Suddea* Amin is trying appt‘al cases 
referred to him. 


2116. How many apjieals can then*, by possibility, be in any one case, su[)posing 
there is an apjieal from tlie Mooiisitf’s C’ourt r 

Tliere can i>idy he regularly two ajipcals ; tlu^ first appeal is a matter of right; 
the losing party is entitled to carry his cause t<» the Zillah Court, unless the 
amount hi* very small ; then, if (dllH*r party is dissatisfied with the dec'ision of the 
Zillah Court as hiding contrary to law or the rules of jiractii'e, an application for 
a second or sjiecial ajipeal may bi* made to the Sudder Court at the I'rcsidency. 


2117. First of all, vlml does tin* Zillali Court do when it getti an aiipeal sent 
to it? 

Tlie (widem*e cf the \vilTuvH<*s and thcAvImh^ n'chrd is made up and sent to the 
Zillah Judge; lie locks ov(*r his file am] makes a distribution with lefiu’enco either 
to tli(> nature of the case c^r tlu^ stat e of iho Hies of the other judicial officers and 
of his own tih* ; some c ases h(' ke(‘ps hiiiirclf, and some he sends to his officers. 


2118. Supposing lie semis it to the* Princijial Sudder Amin, if an objection h 
taken to tlie decision of the Smldc'r Amin, is tlK*rc any appeal from him ? 

If the ohjo'^ciion is taken ujmn the merits, there is no further appeal ; if the 
complaint he tliat the Prineipal SmMer Amin has decidcal contrary to law\ or that 
he has violated the rules of jiraetice, then an ajiplication for an appeal ho 
made to the vSuddc'r Court at the I'residcmcy, the Sudder (voiirt Judge, wh^fiher 
primdJ<H'k the fact he so, :md th(\y either admit the apjtealor reject the 


jf tijf? npplitfutioii is: rejected, the decision is final; if the 
h then the wlioU) record is scat to the Sudder Court; and niH 
appeal ll»p decision of the Sudder Court is final, unless the 
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' /.)>■'to '.cji^. aTi"»l5^l 'lies '’Qs^eii' in 

CSiuii’ipil, v- ■ ‘ , 
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^o«/caj/fe Off Bi-andon.] Where a reference is made to ttie S«4der . 
’Aii;nla> is not that reference made frequently from a European Judge to a Native 




'-'■Never. 


2120, Are tlK?rc not wSudder Amina wlm arc Natives ? ^ 

" Yea; but there never can come an api»eal from au Enpliali Jndp! to a Native 
Judge, because there is only one English Judge in a zillali, and that Judge is th^ 
higliest aut^iority. 

2121. Et^x^ of Ellathonmg/i.] There is iiotliing to prohibit a European from 
holding th<e office of Moonsjff ? 

Europeans do hold it: if tlie obHtu'viitioiis aj>plied to Englislimen merely, it is 
true; but not to covciiant('d siTvants. 


212S^, I.or(l Elp/ufi;it(mp.] You say tliat there is only one European Judge ia a 
zillah, 'but yon are anan^ that at Madras there used to he Auxiliary Judges ? 

That: is \ovy tnu': but, in fact, it was only making two zillahs of one, in a great 
nieasijire. 

2123. Might tin? Zillnh Judge refer a case which had been decided by the 
Aujjiliary Ju(lg(' to a Principal Sndder Amin ? 

No, h(' could not. 


2124. Notill the manner whicli you have just pointed out, by distributing the 
business among his inferior Judges ? 

No, he coulil not. 


2l2.'j. Earl of FAlenboromfh.^ 4’he Auxiliary Judge is his co-e<jual ? 

Yes. 

2126. Chuir7va}L"\ An- tlu.'re inofe appeals from the Kuro]>ean Judges or from 
the Native Judges ? 

Mru'c from the Native Judges, bc^canse the amount of business transacted by the 
Native Judges is so mucli more ; in original (*ases nincty-nine-hundredtlis of the 
whole ; tlu*re is onl v one juu* cent, of the original suits decided by European mJudges. 

2127. Do von know wliat is the projmrtionate niimbiu* of appeals from the 
European and from the Native Judg<*s ? 

1 do not know’. The iiupnvssioii njion my mind is, that tinuv is a larger pro¬ 
portion fretm tlu^ European Judges; anil there is this peculiarity, that a larger 
number of apjK'als from (li*cisions of tlu^. European Judges are rt‘verse<l tliaii from 
the NativiM. The ap]>arently natural iufmvnco may not be a true one, hut the 
fact is so. My owm conji^ctnre is, that the Sndder t^jurt exact a more precise 
observance of rules from those of their owui cloth than from the Natives, and that 
they accept work doin' in a looser manner bv the Native Judges. They perhaps 
may pride themselves in linding out Haws in the proceedings of their brotlier 
servants. But, whatever the cause may he, tlie fact is so, that a larger proportion 
of the decisions of tlie English Judges is reversed; and 1 think, also, that the 
inroportion of appeals from the English Judges is larger. 

2128. Earl of Elluilmronylt Are not the rules of proceeding very technical: 

A great deal too much so. 


2129. So that a tlefect in form vitiativs the wliole jiroceeding ? 

Yes; I tliiiik that has arisen chiefly from an anxiety to provide tlie means of 
aflpcttl. The original Judge, the Ju«lge of First Instance, is (iistnistcd, and there¬ 
fore provision is made for an appeal, so that tln^ Appellate Jurisdiction shall have 
the same means of jitdging that he had: tliere is no confideiujc [daeed in him, 
and tliorefore judgment is allowed to ho of a summary nature. Aceordinglv, 
the wfiolo of the evidence is recorded ; all the exhibits ])Ut in evidence are re- 
when the record is made uj), the Avhoh^ is transmitted to the AjijieF 
Court, however small the case may be. In tluj cases I have been speaking 
^ the average amount is not above 3Z. or 4/., still the trial is as fornttid 

>^4 if it concerned a valuable estate. This is the .great dyfeCt of 
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2130. It 1ms been stated that an envr in the amount of a gtamj> wHl 
be held to vitiate the whole proceeding; is that so ? 

According to my recollection, such au error may bo rectified by paying tJwf 
difference to the Stamp Office ; it had been so, but my impression is, it is hot so 
now, ^ 


2131. Lord Montengle of Brandon.] Has not much dilficulty arisen from the 
attempt to introduce all the technicality and precision of the English system^ 
English pleading, and English judicial rules ? 

Tam not sure that they are English, but they certainly are much trio technical 
and too nuich iu detail; tliey leave so little in the way of confidenccj to the Judge 
of First Instance. 


2132. Have not the principles of Englisli jileadiug been introduced into the 
Indian Courts, witli all its technicality and abstruseness ? 

I think not; 1 think the system of pleading is mncli more simple in India ; there 
is only the declaration, the ansM^er and the reply ; there is no such thing as special 
pleading. 

2133. Are there not many decisions j)rocecdiiig upon purely technical points, 
rather than ui)on the merits of the case ? 

Constantly. Witli regard to a former question, as to the possible number of 
appeals, I ought to explain lliat not only is tliere tb(‘ first aj)])eal of right, and the 
second ajipeal, the special apjieal, ujani ])articnlar grounds; bnt the Sudder Court 
very often discovers that there lias been a flaw in the pro(:<>tMlings, that the rules 
of ]>racticc of tlie Iburt have b<^eii violateil, and then tla^y remand tlie case to be 
tried over again de novo, so that there may be iiltiniaUdy a third trial ; and an 
appeal will lie from that third trial; and so it may go on toilcs tjuoiks, till the 
funds of the parties are exhausted. 

2134. Lord Elphih.stone,] Are witnesses obliged to attend uj)on each of those 
trials ? 

Yes. 


2135. Is not that a very great hardsliiji ? 

A very great hardship; they Lave to waitJong in attendance very often 

2136. Chairman?[ Was not there formerly an intermediate Court of Appeal, 
called the Provincial Court ? 

Yes; the Provincial Courts ceased about 20 years ago, all over India. 

2137. Do you consider the abolition of those Courts to have been au improve* 
ment ? 

In some respects it was : the immediate object was to expedite biisinese, and to 
save the expense of an establishtiieiit that could be dispensed with ; but I think 
that upon the whole it is an improvimieiit; the business is better done*; but you 
have not the same degree of superintendence over the local officerrs tliat you had 
before. 


2138, Do you think that the system of appeal wliicli you have described could 
bo modified, so as to diminisb the number of appeals? 

I think it is very evidcuit that tlie emjdoyment of Native Judges to transact 
the great bulk of the judicial business of India has been a great improvement; f 
believe there are many excellent Judges .amongst tliom; and it would be a very great 
improvement if, when you find a good Native Judge, lie was allowed to try small 
causes summarily, as the Small Cause Court does at Calcutta: if you could tnist 
him as to character and competent knowledge and capacity, and he wore merely 
to hear the plaint and, without recording the evidence, to di^cide the cause, where 
the amount is not above 3 /. or 4 and if his decision were conclusive,* it would 
be a groat improvement in saving time and cxjiense to tlie parties, and th© 
attendance of wiAnesses wxmld be obviated ; but that will come, I think ; I Ipdk 
upon it to be an improvement wdiich w e liave reason to hope for. 


2139. o{ FMenbormgh.^ Do you think there would be any advantageJn 
having a Piinchayat to find the facJts of the case, and to take from the Judge 
power of deciding upon the facts, and leaving the law" to him ? ^ 

3 law provides fbr that; in any case, the parties can call a body (ff * 

intoS^tne Court, to give their opinion what the facts are. ^ ^ ' 
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2140w Is olten done ? 

It has not baen very successful; it has been done in the North-wertetn Pjfo^ ^ 

vincas more thati anywhere else; but the great difficulty is in getting any Match 
renpectcdblo Natives to trouble themselves about the matter; the only class of 
•persons they vcrc able to t*mploy were the officers in the public offices: it has 
been a failure. 

2141. Lord Elphinsfom.] Did it not differ from the Native Punchayat in this 
respect, that in that (Mse both parties agive that the case shall bo decided by the 
arbitration of those pc rsoiis; whereas, when you liave assessors, they are nominated 
by the Judge, and th:it is a course which the people do not like 

They arc merely to assist the Judge ; but the Natives do not like to embroil 
themselves ; the\ an^ afraid of incurring odium ami troiil)Ie unnecessarily. 

2142. C/iaimtaN,] Does not it sometimes happen that an appeal lies from a 
Native Judge, a Siidder Amin, who, in point of age and knowledge and exj>e- 
rience, is superior to the higher Judge to w^hom th(‘ appeal is taken? 

It may be so; and it frecpientl) happens, on the second appeal, tliat the judg- 
ni(*ut of the Zillah Judge is reversed ))y the Suclder Court, aud the first decision 
is affirmed in the final result. I do not see wdiy it should not gc'iiernlly he the 
case that a Native Jndg<‘ should be bc»tt<T than an English Jiidgo. 

2143. Is not tlH» opinion ludd b\ some persons, that it would be a good thing 
to abolish the appeal to this country from the Siidder Court‘d 

Then' was an jclt'a of liaving a Court of Apiienl in Calcutta; but Calcutta, with 
refi'renei' to most parts of Imlia, would be as fiir off as England ; and 3011 w^ould 
jTObabl)^ ill certain Inanches of tlu‘ law, have a train of decisions at variance with 
those which jmwaihd in England. From the great facility of communication, 

England is not neailv as fai off as it used to b(»; and if the (^ourt cannot be 
brought near tlu' suitor, I think it is much bi'ttcr that the suitor should have to 
come to England than that lu* should have to go from all parts of India to one 
])arti(^ular jiait. 

2144. Will you state what ai(‘ the Crimiiuil (Joints ? 

The same ofliceis exeicise criminal and civil jurisdiction. The Siidder Court 
IS the Supreme Criminal C ourl, ami no capital sentence nor sentence of * trans¬ 
portation takes eilect viitlioul then Raiiction; tiie trials in those cases are sub¬ 
mitted to them. Th(^ Zillah Judg(‘ is a Sessions Judge; he tries all heinous 
offences in the cajiacity of Sessions or Ciiminal .fudge. The prisoners are com* 
initted for trial by the Magistiati'. ii}) to a ccitain point, 111 cas(‘s of assault and 
petty offences, the IMagi&trate has ciiminal jiiiisdiction ; and tlieie aie Deputy 
Magistrates, uncoveiiaiitcd servants, some Natives and some Kiiglishimm, and 
some half-caste, who have been iiitioduced of late years. Some of the Native 
Civil Judges, the Pinicipal Sudder Amins, have been invested with crnninal 
jurisdiction. 

2145. Do 3 "oii think there is any objection to the magistrate ('xcrcising con¬ 
jointly the office of Magistrate and that of head of tlu^ police ^ 

I think it so desirable to combine anthorit)^ in order to make it efficicuit, in 
India, that there great adiantage in the arrangement; )ou cannot attempt to 
introduce constitutional checks in India; you must restrain and punish trans¬ 
gressions when they are detected ; but you cannot waste and destroy authority, by 
setting up one part of 30111 * 83 stem as a check upon another, in the hojie of making 
the two pt'oduce the right line of conduct. 

2146. Yon do not think that there is any force in the argument, that a man 
whp has beciv occuiucd in getting up evidence, and perhaps rather doubtful evi- 
denoCi against a suspected person, is hardly likely to act with jierfect justice when 
the cade ii? tried befon' liiinscdf ? 

I think that, abstractedly, there must be force in the remark, fcut the Magistrate 
has very limited autlioritv in such casei^ 

2147- What was the original salary of the Deputy Magistrate? 

' The Deputy Magistrate rr^ccived from 2(K) to 400 rupees a month; that w^ould 
l>e from 240/. to 480 /. a year. 

2148. Earl of E/knl>orouyL] Was not the salary originally fixed for the De¬ 
puty, Masgigtrates in Bengal reduced by the orders of the Court of Directors? 
tao.!0.) dd3 , I think 



of mimmn taicw wiAtt 

jnaiui iiti! Bif. I thtek it i> vi*jy likely; that in the general immx of the ortler» 

^ d«tabtifthmonts, that the salaries are too liberal. When Mie office 
91 j Mait% ijiitroduced, cautions would most likely bo ^yiven against oYvr-Uberality. 

2149* Lord Monteaijk of Braiuloii.J When was the office of Principal 

Amin established / 

I do not remember, but it is of lonsj staudiiiir; as much as 30 years ago, 

2150. Was it not in the year 1837 ; and was not the office of Magistrate oata- 
Wished in rile yeai 1 h 43, and that* of De[)iity C’ollector in 1833, twO office® to 
which Nathes luuc* boon aj)i)onit(Ml ^ 

Yes; and llngliKluneii, in some instances. 

2151. Hou have tho^o duti(‘s l>een jK^forined ? 

VfTj satisfactoril}, I belie\e. 

2152. Chairnuui J V(»ii slntcsl that Briiisli subjects are nol subject to those 
Proiincial ( oiiiis jn ciiniinal casi' ^ 

No , are in ci\d lasts, not in criminal. 

2163. Do \on ihink that that sjst('ni justitiabh* and coinenient ? 

It extreimdy im-oincniient ; so imndi <-0, as to lead in many cases to an obstruc¬ 
tion of the la^^. A case against a Biitish-boin snbjeci fiet|noiitl\ does not admit 
of being tried, unless Ik* belongs to (li(‘ arm\ , m that case, all ofl(‘nce« committed 
at a distance ot 12(f miles liom the st^at ot government ar(‘ cognizable by a mili¬ 
tary trilnnn! . although tin r(‘ inav he nothing militnrj in the chaiaeter of the 
crime, the prisoinu’is ameiuible to a niilitui v couit But, vMtli the c»xcoption of 
militar> ptrsems. an Englislnnan commuting an\ offence, <^xcc])t an assault (which 
inns be tried h\ a .Iiistice ol (lie Pi'ace iju the s]jut\ can only l)(‘ trieil at the Pre¬ 
sidency ; and rlie pio^ecutor, as well as tin* |nisonei ami the witnesb<‘S, niUHt he 
sent to the Piesidi ncy fiom a distancts jieiliap-,* of 500 or 1,000 milcfe. 


21.51 fla^ any attimipt hi on made to 'put an end to that anomalous state of 

tilings ! 

It is nmler the ^'on^idm'atioii of tlie (jrovornn*eut of India, Avlutlior the jurisdic¬ 
tion of th<' ( ompain's Chnninal ('oiirts sliall not extoml to Englishmen m well as 
otheis; it does e\t(m<l to fon^iguers 

2155. I a\il JlJo/fhao/i of Biamlon ] Do you n'lnemher ^he circumstances under 
which an Act was pu paied in India ami nt ovei to hlngland, for the pur|3ose of 
remedying lliat , 1 mean the Act (ommonly called the Lex Loii Act - 
The Lev Loci had ridiTCUct only to civil jurisdiction. 


2156. With lespect to civil juriMliction, it met thi» anomalies wliich you have 
been dcbcrilung witli i(‘gard to tlu' want of power of dealing' with Englishmen iu 
thf‘ Mofussil , do you remember the circumstances under which that Act was seut 
over, and how it was diailt witli ^ 

Peitecth , but thewiitings which took jilacc upon that subject had no reforeiioe 
to tile jurisdieljoii of any particular triliuiial, but merely to llie law tliat the tri¬ 
bunals should administer: it was not to ghe juribdictiou to the Company's 
CourtK over Englishmen. 


2157. When that Le\ I.oci Act was sent over here, how was it dealt with in 
England ^ 

Theie was no Act Mr. C anuTon wrote at great length upon the siiliject, vory 
learnodlv but Jt had no ref(*r(‘nc(‘ to (In jurisdiction of any particular tribunaL 
The object of it wms not to give Juiisdiction id tin' (5>mi)anyV (\)urtH, but to settle 
what law' was to be legardc^d as the general 1 iw of India. He conceived 
law of India ought to be the law of England, and entered into a vory^ Wuruod 
discussion upon (Ife subject; but it had no Hderence to the jari’5dicti0l|%f 
licular tribunals, h-ast of all to the trial of English oflendoFs. Ho argued tliaC 90 
England had acquired the Indian hmpiic, tlio English law ought to protail ltlHh0 
country. His view, in a very li'arncd paper which he Wrote upon tlie Wa8l> 

that it was not Hindoo law, nor Mahomedan law, l^utJRnglish tew that^otj^t tO 


\te 

f, SSIS#. Mr. CamtTon, fc his oxftraination liefore this diOllfciSJod 

of things, M»4)ich it was tho object of tbe Lwt l/Opi IftW 
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vmords: ** Kxc^t in the thieo Presidenoies, Ihi^ie im neidjin^ hut ppwoual jfavm ih >. %. 
Mi^Wiedan lat^ tat Mahdinedanis, <di« £tindoo kit' S0t HMooei a|id no 
k<»* ^ anyWx else?*’ • 

Te«!(; but that ha(i refci^otice totirely to civil rights, not to oHthes. 

But that being the wtnteof thing's, and ther(‘ being at that tim© an acftnal 
preparation for a statutable remedy, can you iiiforiu the Ommittee how the 
ttttablo remedy wns dealt with ; v\as it enterlaiii(*d, or was there a prohibition 
against entertaining it ^ 

I do not think there wa« either the one or the othcu'. 'I lieie was a great deal of 
Writing upon the subject; hut thoi(‘ was no ])ropositiou made tlml re<iuire(l either 
sanction or rej(‘c‘t!ou. 

2160 C/i(nrffH?7.^ With n‘gard to (he particular of the liability of Britisli- 
born BuhjeciH to tin‘ junsdi(*tioii of the Ihovincial ('oiiils in eriminal eases, how 
docs the matter staml nnw ^ 

It was projK)S(Ml within the last two or lliree y( willi i(‘i( ione(‘ to a paiticalar 
case that oceurred, to deal with tlu^ clifhcult) ilutl ai(«s(‘ logaiding a Ibitish-boni 
snhj<’ct: tin qinstion v\.is wh(»tli«‘i the |>iiM»n(i was a Dntish born siihjoct or not ; 
and this led to an im|iiirv nito rli(‘ tat(» ot tlu» law TIk* <io\cniment then recom¬ 
mended tloit t!i(' juiisdiction (d’ tin Lo^mI (‘oiirts m ciiminal matters slioiild be 
extended to Bntisli-honi sulqr^ts, and fiann’d tlnee A.(ts tor lhai ]>nrp(^se. 'Jlio^e 
thr<‘e Acts, m tin mode lliat is l.iid down ior h'j^elativc' j)ioe(‘cslings, were pid*- 
lisiied xvitli thf‘ sanelion of fiie jiK'stnt <jo\(‘iiK)i g jiom!, ijln' object being to 
extend the ]urisdiclion ol llu' CoTnp4inrs ('oinl‘ in fiiinina! ni!itt(n's to British- 
born KubjcH ts. Thos(‘ Acts cam(‘ lioim* in due conis(‘ doubts wue entertained 
whether th<w \u in n state to Ik' pas^<al, ami those clon]>tv v( le (‘XpiN^sscvl in a 
Despatch to the (iloMrmnent of India, who wei(‘ nistnictc»d not to adopt tlK‘ pro¬ 
posed measun* witliont scniding it liomo tor tlie ]>i('vioiis sanction of tin* authorities 
m this <*onntn. 

2101. l^.’ul of Elkiil)()7XHUf/t j Was tInU legal 

1 believe it is so. • 

2102- lla\e (he ( ourt any such anthontj " 

We ha\(‘^beni iidormed so on high l(*gal authoiity dins answer W'as in the 
hands of th(‘(jlo>eminent of India when the (Joveinor-amieral returned to the 
seat of goNeminent. i!(‘ had bc(ni iii th(‘ North-Wf‘st(‘in Proxiiices. He inquired 
wlmt law A’lould be admimsb hmI bj the t’ompanv’s C’ourts A>hen they came to 
try a Hritisli’-born subpM't, and was told that the loin dat ion ot tlie Jaw was the 
Malioim'dan law, modilicd ))\ tin* piaclne ol tlie (’oiiils, and by the emactments, 
from time to time, of the Local Legislatuie : then Ijoul Dalhousie withdrew Ins 
coneurrouce lu tlie ])roposod nuMsunx and sfated that he eonhl not agn*e to allow 
English men to i)e tricMl as XJalioimHlaii'i 

2103 Lord FJjihinsfofic | II.im' not tin* whole of tlie puinslmieiits of the 
Mahoinedan law been altered ? 

Yes. 

2164 And lias not the rule of c\i(hniie Ixmmi also altered '- 

Yes; this led Lord Dalhousie to turn his attention to the autlioiity that had 
been transmitted fiom this (onntr\ lor the enactinenl of what is called lln^ penal 
code, ami he stated that tln^ dillicnlt> w'ould he ob\iattd if they cctod upon this 
authority, ami earned the ]){‘anl code into el1('(*t, lliat thmi it wonld 1 o a law^ tliat 
the Company's (\mrts might he allowx'd to a|)j)i\ to Britisli born ‘'ubjects But 
iti the meanwhile the answci ironi tin' Horm^ authmiti(*s had arrived, that they 
Were uot to carry that proj('^‘t into efleet wjtlimit HibmiUin^i it foi erewious snne* 
tion ; upon which a relonmce wa^ inadc' la Iviiow a lietinn a peiml code should not 
bo enacted, and the measun* <*ariied throngli. 'JIk* aiisw'ci was that th(‘y were to 
ravfoe the penal code as ihi'y sav\ fit, and to cairv il mto ojxTation (^pon which 
tbc Government undertook tlie revision of the codo 'Die ioTirth mmnlier of the 
Council, the Legislative Memb *s‘ as In' f x called, when' dnt) was exclusively in the 
l<4fgjslative Department f^the late iv^r i/dhune;, with Ins colleagues, commenced 
tfela $a$k, and it was completed at the end of a twelvemonth. 

101^5. Earl of EUenhorough, ] it not have been without Ids coUcagae|[, oB 

they have no time to give to the subject ^ 

o n 4 It. 

* 
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MINUTES, OF. evidence. TAKEN, IlEFORI SBtEC.'f .CQMl^lTTSE' 

JOtauflf UiU, £*f. It was arranged that they were to give a great deal of tiwejto itto- 
. , ■ --r^/ devote one day in the week specially to this duty^ and Lord BalhdtiiSte^ had 

.loth Marchoccasion again to be in the Upper Provinces at the time, regretted very ihnch tliat 
lie would not bo able to sbaro in this work, but directed that what was doB6 Aould 
be communicated to him from time to time. Accordingly, after the lapse of a 
year or so, there was a complete revision made of the ]>cnal code; but, whett it 
was done, the code was so altered that it did not look like the same thing. Lord 
Dalhousic, when it w'as communicated to him, expressed approbation of it. Ilo" 
said it seemed to be drawn out with great pains, and in a very luminous - manner ; 
but the phraseology and arrangement wore so much altered, that it was quite a 
nexv draw'll code, and he stated that the sanction which had been given for passing 
the former code did not seem to him to apply to this co(l(‘, and that at any rate 
it was a matter that was fit to be decided at home. He requested that the autho¬ 
rities here would let the (lovernmoiit know whether they ajiprovcd of this revised 
code. The answer, transiuitte<l a year ago, gave full authority to enact a code 
such as the Governiueut might aiqnove of; and xve have not he.ard what has been 
done since. » 

2166. Lord of Brandon.] Will you have the goodness to state the 

date at which that full power wa.s given by tlii! Directors to the Govornment of 
India to enact any code? they approved of ? 

The first authority in 1848; the second in January 18.^2. 

2167. And we are now' in the year 1853? 

Yes. 

2168. You stateil, in your former evidenci* of last year, that about the time- 
you were then giving your evidence, which was on the 26th of June, the reply of 
the Government of India might be expected to that ? 

Yes. 


2169. Has any rcidy whatever boon given upon that subject simre ? 


2170. Tliorcforc tlie c(m1o remains in just the same state now as it was at the 
time it was sent over by Lord Ualhonsie ? 

As far as we know', it may reimiin in the same state ; but, the authorities in this 
country have no further information on the snbjc'ct. 

2171. C/iaJrman. j This being a code comprising the wiiole criminal legislation 
of India, it would naturally requirci great consideration before it was carried into- 
effect ? 

The code consists of a scientific definition of all offem’-es, and the allotment of 
ap])rf)priate jmnishment lor eacli offence; it does not provide for the administration 
of the law. but confines itself simjily to an accurate definition of crime, and the 
allotment of punishment. 

2172. Lord j}Jo7itt<iglc of Brandon.! In your evidence on the 2Gth of June yoiv 
stated: “ In the beginning of the ])resent year” (that is, 1852), “only a few 
mouths ago, when Mr. Peacock, tin* ])reseiit fourth uiembcr of Council, was about 
to procec'd to Imlia, the Court of Directors, in answer to a reference from the 
GovernmeTit, sending home tins revised code;, without deciding in favour of one or 
the other code, instructed the (i<»verninent in communication wdth Mr. Peacock, 
to enact as Jaw such [)rnal code as they might approve. It was not put 08 a 
choice betw<'en the two, but the matter was left entirely to the discretion of the 
Govcruor-getn ral in (jmncil, in concurrence with the new fourth member, of 
Council.” Now I niuiorstaiul yon to state, that this nnliinitod ])ower so given to 
the Government of India, of jiassing such u code as they might ajiprnve, did not, 
to your knowledge, lead to any jtractical result: 

We have no official infqrmatiou on the subject. 


2173. Lord Broug/iloii.} Is it not the fact, that just before Mr. Peacock wnt 
out, he had undertaKcii to look over this code, and to give to the autboritios 
bis opinion upon this important matter? 

, , do not know that he undertook it, but he tried it;, ■ 



ilo did jmdertakib it ? 
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er'4ia^ W <1«^ine(l doing so ? 

2175. Is it not the fnct that when he woiit out he was enjoined by the Home 
tmisboritiet that hi» imt work, wheii he got to India, should be the eonsidenttion 
of this code ? 

1 think that was the strong iuipressioii niraii his mind. There were no official 
instructions; they were all verbal. But 1 had personal coinmniiication with Mr. 
Peacock, and 1 believe that was the impression upon his mind. 



Dittid Bfti, Mt§ 
lotb Msltelh tisii 

^ sfi ^ 


2177. In consequence of hife not being able to undertake tliatMork previously* 
to leaving England, did lie not engage that his first 'work, when he got to Indiii^ 
sliould be the re^iMon of that code ^ 

I think that is likelv to be the case, though it is not within my knowledge; but 
I am not at all surprised at the difficulties. 1 think the pressure of other matters 
must constantly interfere with a work of that kind. 


2178. Lord Movteaglv of Brandon#] Have not difficulti(*& and delays been felt 
with rcsjiect to vaiious other legislative measures which have boon proposed in 
India by the I-aw Commissioners, and which have not passed to this day ? 

Yes, I think so. 


2179. Lord U"yf?ford'] Was there not also this additional difficulty proposed 
attending the nieasun*, that there amis an alteiation of tlie whole phraseology of 
the law in the A"(iy fiist sketch that aaus made, and whi(‘h A\as afterwards altered 
by Ml. Bethiine '•* 

Mr. Betlmne objected to the pliraseolog-j Ho said that tk*w teiins WTre intro- 
diued which weie unknown to the English la^^, and that althoniih they might be 
ctAmoIogically moil* coirtct, jet the meaning of the ('stabhshed terms was well 
undeistocKl; and I think lie appuhtiidi'd that the same language could not be 
learned bj futuie legislatois, anti tliat it ^^ollld make a jumble of theAvholc code. 

2180 1 arl of Ktkvhoiovtfh | ^^a'^ it not a nn st nnjiortanl thing that the code 
sliould ba translatable iid • tin* native* languages 

Tliere was a general appiebensien at fiist that it w'ould not be so ; but 1 think 
that apprehension has disajipeared, and that, in the opinion of persons who are 
considered veiy comjictent judges, the meaning is ptTlectly translatable 

2181. Is a translation made by the authority of any law - 

A translation is made, but it is alwajs liable to be disputed, and then the 
original would be referred to. 

2182. Is any translation issued liy authontj by tlie Covemment' 

It is issued by authority, but if the counsel for the prison(*r, or the party, 
alleged the translation* to be erroneous, he would be allowed to refer to the 
original to proAe that it was so ; but it is issued by authority 

2183. Lord of Brandon ] As jou have statrd that the Court of 

Directors ha\e given to the Cjovernmenl of India lull nuthontj to adopt such a 
code as tliey thought fit, does not thnt piactically amount to a decision by the 
Court of Directors, that any difficultj witli lesptct to translation should not be 
an insuperable obstacle to the adoption of the code ^ 

1 think so. I think the geneial impression is, that the difficulty would not be 
foimidable, though that w^as the apprehension at fii-st. 

2184. Are you aware a specimen was made, and laid before the Committee, of 
the translation of the two most difficult chaiitcrs in the <?ocle ? 

Yes. 

21S5. Chairvmn?[ Tliih code applies ofilj to criminal matters ? 

It was a definition of crimes and punishments. 

218G. Would it not be desirable to ha\e the same thing done with regard to 
^vil procedures ? 

The course of procedure chalked out for the Law Commission was, that all the 
hiRDches of law •weie to he revised by them. The penal code forms a very small 
MItion of what tb(*y were expected to do. The Act provided that the intlkn 
Commissioners “ shall fi^lly inquire into the jurisdiction, powers and miles of 
thR existing Courts of Justice and Police Establiabments in the said territrnies. 

Eis and 
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't\'l>4^d £$q. an<J ail existing forms of judicial proecduro, mi into the imtui^ and of 

ivf^T 8 whether civil or criiiiinaj, written or customary, prevailing and in ftri'Ce 

jvi»ri^ji :i 853 ^ in any part of the said tomtories, and whereto any inhabitants of the said 
' ' territories, whether Europeans or others, arc now subject, and the said Commis^ 

sioners shall frinn time to time make reports, in which tliey shall fully set forth, 
the result of their said inquiries, and shall from time to time suggest such 
alterations as may, in tlieir opinion, be heneficially made in the said Courts Of 
Justice and Police Establishnumts, forms of Judicial pnx^cdure and laws, due 
regard l)eing had to the distitiction ol‘ castes, difibrtuice of religion, and the 
^maniUTS and opinions prevailing junong different races and indifferent parts of 
the Biiid territories.’’ That covers au <*iiormous s}»ace, hanlly one step of which 
has y('t been travers('d. 


2187. Arc' not those desiraldc* objc'cts ? 

The law statc;d so. ’Fhe Law Commissioners were' a])pointed with the view df 
going over all this ground. 

2)88. What, in your opinion, would he the bc'st mode* of giving effect to the 
wishes exprt'ssed in that law ? 

It seems to me* that the gn at defect at juvsemt is this : it uas thonglit at the 
time that tlio Law Commission wm)iiI(1 he able to ac^complish tlu^ whole vast under¬ 
taking by one great effort, and that the work being so done, the Lc'gislative 
Council, i(lei]tifi(Ml with the Executive (lovc'nimiuit fc'xcept that the fourth 
member of Council was addcjd to assist ilicjm in such mattc'i’s), would have nothing 
to do but to give its fiat to this new codc‘ of all kinds for all races. 


2189. Earl oWElkvhoroi/g/i.] Can any one code'of laws be ])re])arod wJiieh 
shall answer the requisition of the Act of Parliairii'nt, inasmuch as the castes, 
religious habits and o]>inions of the peo|)h‘ diller in dilfcu'ent parts of tiui country ? 

It was supposed at tlu' time* that the Commission could, within a cc'rtain definite 
time, have accomplislu'd this objc'ct; and that aU'tliat was to lx* required of the 
Legislative (Council was to give its fiat to the work that had been nceomplished by 
the Law Commission; but. it proved a total failun* ; the l.aw (’ommission did not 
answer its [)uri»ose. 

2190. T.ord Mofilcatjk of Brandon.] Will yem have the goodness to prepare an 
a(‘COunjt. of what thcj Law Commission has do]ic‘, ami upon ho\v many of those 
various subjects to which you have' advertcal th(*y have cliscliarged the duties that 
were cojumitted to them ? 

I think they have* done very little of nhat the* Act ]>r(‘scj'ii>e(l; they have gone 
into other inquiric^s, but not into those. 

2191. Does not that part of tl»* statute to wliieh you have advertixl seem to 
contemplate visits of uupiiry, on the part ot tlu‘ (.Joniniissionors, to different paits 
of liulia ? 

It pro])aI)ly does; iluiy wished to mak(> tlieir (jxaiuination ambulatory. 


2192. Whiit }irevent<'d it' 

1 su}i))ose tliey were fully eu!^a<?ed at head-ejuarters. 

2193. /Ire you sure that tliat was the reason, and that it was their engugonteilW 
whidi prevented it, and not the act of a su{»cri<>r authority, which said that they 
■vyerfi not to make such visits of iiupiiry to ditl'erent parts of the* country.' 

They asked leave t(t <i;o, and the Government ,<1id not see jjround to chttlipiy.; 
but I dare say there was good reason for withholding their sanetion. 

29H. Do yon renieinher what happoiu'd with respeet to the recommondatiofts 
of the Oom)m.ssioners as to the iinproveineiil of the Small Debt C’ourt.s, for 
instanc(', at Bombay ; did they not make a iccommeiidation upon that aul)ject ? 

1 heard that there was a Bill which Sir Erskine Perry originated about the 
Small Cause Court at Bombay, adopted, I believe, by the Law Commission. 

219r>. What became of that Bill ? • , : 

'riie. result has been the esteblishment of a Small CaustJ (.JoJirt. 


2J96., Whs not there an intermediate result on “the part of the Goijft iCtf 


Birw&J® ’ . 

; : ,1 idff Ipt 'beiar it exactly in 


my memory, but the impression on rtty ittlliil' is; 

’■‘tlttil 





lOth Mitfvb 


iM®* braae by th<s Sk^ireme Coarfc. of Btiwobay to t^Queen Diimd-fHU,:iB^' 
ii* €^»a0il! OH'® that uj»on referemtc to Lord CampboU ahd Mn Baron Warke, 
tli!g|y w«i» dij^dlowod. 

The question docs not refer t<* the Rules of Court, but to a pimposed 
statqtory provision that was sent over from India, with the authority of the Law 
Conunission, and with the authority of the government of India ; eau you state 
wliat became of that recommendation of the Law Commission which has eame 
over to England r 

I think the Privy (Jouncil disallowed it as illegal. 


2198. Was not it discussed at the India House, and was not that Act disallowed 
by tlu* Court of Directors ? 

* I remeuibor it canielud’ore the Privy Council. It was not a question (}\qv which 
the Court of Directors hud any co^rui^sance. 


2199. You say that it orijrinatcHl with Sir Erskine Perry; are you not aware 
that a plan was sent as a draft of an Act to th(‘ Supreme (.’ounei) of India, and 
that Lord Hardiiij^ye approvtrd of the measure, and j(‘ad the Act a first time, and 
fixed a day for tlie second readin;^, and tliat tlu' A(*t was stopped by the Court of 
Directors r 

My persuasion is, iliat tin* Court of Din^ctors acted in jmrsuance <ii'the vii?\vs of 
the Pri\y (\>inicil, and that the jirocec^din^ was regarded as illegal. 


2200. Knvi of Klk^f/jorourjft, \ The Court of Directors have not, of their own 
autl)ority, powiTto disaJl(>w an Act passed in India, have tin*;/? 

ThtJ Court of Directors have* the power of disallowing jinything that is <)ono by 
the (lovernnieiit of India. 


2201. Is it not th(‘ fact, that all that they can ilo under the Act i>f I’arlianient 
is to direct tlic (iovernnKUit there to reja;al the Act, lint that they cannot disallow 
it of their ow)i authority ? 

If 1 remember rightly, (express authority is givcm to tlu*(!uurt of Directors to dis¬ 
allow any Act. Your Ia) dships aski'd if I could suggest any means by which 
legislation (‘ould juade more effectual in India. With ngat’d to the Law Com** 
mission, 1 should say thal it was too much disjoint'd from the (lovenniuml. Thev 
did nut always act in iniiNon viitli tlunu. They vv(Te following out vio^vs and spo- 
cnlatiohs of tlieir own. I'hat difliculty was in somt'degree, but not effectually, 
cured by placing tlu* hmrth iiK'inber of Council at tlu* head of tjie Law Cuiumis- 
sion. Still werti working in lh(*ir own way: tluw were not doing the work 
<»f tlie Coveruirient. My perstinal idea on (lu* suhjc'ct is, that the J.(‘gislative and 
lh(* Execiitivt^ GovtTiiment an* too much identified, and that the diUit's of the 
Executive (aovi'i'iimeni, which innstalwa\s be iuifierativt* when they are of an urgent 
iiatun*, set asith* tin* diilh's of the Legislature. It is utterly imimssible for the 
Goveruni(‘nt, when ft is w'agiiig \var, or wh(‘n any ullu'v subjeet of urgent interest 
attracts its attention, to engage its(‘irin the delibm'ationsof a Legislative Assembly. 
iVIy view is certainly that the Legislative Council ought to be moulded in quite a 
different form ; it ought never to lx* allowed to act without the concurrenee of the 
Government; there must he a perfect union of autliority in India. But the Legis¬ 
lative Council ought to be greatly enlargT*d, The Goveriior-gciieral, l)esid(?s his 
exmitive eolleagues, ought to have in tlie l^ogislative Council the assistance of the 
Judges of the Sujireme Court, or some of tlieiii, and somt* of the Judges of the 
Sudder Court, and the law advism* of the Cilov(*rinuent, the Advocate-g-dieraJ, and 
Other individuals S(decto<l for the purpose. Tlu* fourth member of Council, 
ussistqd by a legislative seendary, and v\hatev(M’ other means may he necc'ssary, 
sliould receive the instructions of the Executive Government, as th(> Atiorney- 
g*?nersil and other law officers here receive tha i^tructions of the Ministers of the 
Crow’u to frame a law on such a subject; thatiBuglit to be submitted to a nmet- 
hjg of the Legislative Council, not for them to WTite minutes about, or to hold 
themselves answerable for the phraseology of the law, but to decide whether its 
principles are such as they ajiprove; a* sort of second reading of the Bill ; that 
having been done, the Bill ought to go back to the fourth member of Council, to 
the views of this Legislative Cotinoil; th<J Bill might then come into 
Committee (as it were), at another meeting of the Legislative ("ouncil, clause by 
huk l do not thiuje that the Governor-general; and his •colleagues ought 
^ w heidiresponsible for the mode in which a particular act of logislation is to be 

be 2 framtMl 
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Jfmtd SMt, %w framed, Iti tW wSy, whatever the mmtmmt w«e, It ivertW <dway» 1m il(e %aadi- 
loth ^^*^**^ member of Council and his He would be eiUfilw^ in 

jotw ^ revising the penal code, or doing whatever was to be done; and he would bring 

It before the Legislative Council at its meetings. There ought to be no minutei^ 
no writing, but only oral discussion, and a vote whether the proposed law should 
be enacted. 

2202. Do you think it would be an advantage or a disadvantage if you wor6 
to associate with the Executive CouiKiil some eminent Natives well acquainted 
with the customs and feelings of the pc^ople, who would not be called upon to 
exercise* any executive function, but merely to give assistance in deliberation f 

I think the Natives would alway*:* b(* consuUtHl by tlio head of the Cfovernment, 
or his colleagues or officois ; but 1 never knew' a Nati\e wlio, if he >vere asso¬ 
ciated in such a Board witii tbe (Jovernur-goneral and his colleagues, would be 
able sufficiently to assimilate his ideas and manners and language with those of 
his aspociat<*s. Tliey would generally be merely submissive, and give a dumb 
acquiescence ; at other times th(*y might be «et on by intriguing won to raise 
difficulties in the Council or with the public. All that is wislied for would be * 
gained by means of private cominunicatioti w itb them, but never by associating 
them wdfh men wdtli whom they cannot leel themselves (Hpial ; tliey never would 
be upon sncli terms as to be able to take a useful part in the Council of the 
Legislature. 

2203. Earl of Klleiiborou^h ] A\'h}ite\er might la* tin* gn^at advantagos of ex¬ 
tending the Legislative Council, would it not be d;mi>eroiih to deprive the 
Governor-general in Council, as now constituted, of all jiovver to make*, on a 
sudden emergeiicj, any law' which might be re(iuired foi tin* ]>ublic service ? 

Probably that power ought to be reserved at all times, and it might be done 
without materially interfering with mv geiuntil idea. 

2204. Lord Manteagle of Brandon.J You liave read the clause of the Act of 
Parliament appointing the Legislative Council; does not that clause imply the 
permanent action of the Legislative CouuciJ ^ 

Certainly it does not point to its termination; but 1 should rather draw th 
inference that, when its task was act’omjilislied, it wn^Ju/fctus ojjicio. 

2205. Are you not aware that diiriug tbe time when tbe L(*gislative Council 
w'as in acljon, and vacancies oct^uned, a conimuiiication was madt* by the Indian 
authorities, that those* \acaiici(‘s would no<^ Im* filled up, a*' it v\as the intention of 
ilie Company to apply to Parliaimmt foi the repeal of that ci.uise '" 

That w'as the civse. 


# 2200. Was any such ajqdicatioii niadt* to Pailiamont for that ri'peal 'r 

No application was mafic to Parliament; but I do not be'iir in mind at this 
moment in what way that siiggestiem die»p}HMk ♦ 

2207. NeHvrtheless, by declinin<» to fill up the vacancies, lias not the East 
India Cemijuuiy practically come to the same* result as if Parliament had repealed 
that clause 

It has ; the Law Commissioii is practically evrin(*t. 

2208. It is ex tilled by the* act of the Company, without tbe repeal of the clause 
which imulii's, not finality, but perman(*ncer 

Yes. ^ 

2209. Earl of E/ZcAz/iom/g//.] Do you happen to know what was tho cost of 
the Law Commission in the first instance, including the* Legislative Member of 
Council ? 

Ihero were four members secretary; it must have cost, besides the 

Establishment, I suppose, 25,0CWR^ eir 30.000 / a year. 


2210 . Ibey were to have tin* highest salary given in India r 
Yes; it wa*^ expressed in indefinite terms: there was some doubt What wa^ 
exactly tnf»ant, but it vvas taken as not less than 5,000 /. a year. 


*2211. Do you think that the whole, including the Legislativi* Member of 
Coun^m, cost less than 50,000 1 a year ? 

iM lydtng the Logislatiye Member of Council, I should think it probAWy costllt 
leaiPPiOOO/. ayear. 

‘ - 2312* Wimt 


\ 
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22 i$. What would 14 Imve oost if they had tiravelted } 

It nraat have cost a great deal more. 

2213. Would it not have cost 40,000 4 a yeaT more ? 

I Ihjnk that is a largo estimate, but it would have cost a groat deal more. 

2214. Do you think that their camp would have had less than 4,000 people In 
it, including all their office establishment, and guards and followers ? 

It is vory possible. 

2215. Chairman.l Can you state how the judicial officers are appointed r 

All the judicial on[ic(*r.s au* appointed by the Cio^ eminent, and removed by the 
Goveruincnt, at their discretion ; they hold their offices only during ])lt>asuie. 

2210. luord Jllonteuf/lc of Brandon] The covenanted servants mIio become 
Judges in India are all educated at llaileybniy •' 

Yes. 

2217. The cemrspof O(hu*:ition at llailejlmry is 

It cannot be less tluin two yc’tirs. 

2218. Is there not a professor of f>rea( eniinOnee for llu* department of 

the education 

There is. 

2219. Are not th(‘ Court of Din^ctors cojrni/ant of the pioceecliiigs at Hailey- 
burv, and of tlu‘ dcii^ree of distinction Avhich the stiuleuK obtain in the examina¬ 
tions ? 

Th(* cxanniialion is totaJl} iudepeiident of tlie Court of Directors, but they are 
perfectly cognizant of it. 

2220. Arc tlK’iv any prizes specially given tor students who distinauisli^thcni- 
selves in law ^ 

In law, as in all otlier classes. 

2221. When writers or candidaUs tire appojnl(‘d, and sent from Hailejbiiry to 
India, can yon state whetluT any selection made amongst th<' wiiti'rs landing 
ill India for judicial appointments 

None ; and I should think it would attended with gre^at injury it any such 
selection w’ere made Tlu* course taken after th(‘\ :uriM‘ in India is, that a civil 
servant, as soon as lu' has ucqninHl a competent knowledge of tin* llati^o Igii- 
^nagos, wliieh 1 k* generally docs in Irom m\ montlis to eighteen months, is then 
placed in tlie office of a Magistrate or a ( olki'toi, wht'u* he lieeoin(*s actpiainted 
with the ordinary duties of the public serMce, and cspiciall} acquires a familiarity 
with the native habits and manneis, and shakes oil Munetliing oJ llic disadvan¬ 
tage of being a fondgaor. 

2222. Then supposing a case in wliieb, ont of a L’leat number ol candidates 
landing in India, tluTe are llnec* or lour who have* beui peeuliarl} distinguished by 
their acquirements in law at the colleg<s tinle would be no gicater cbance of 
those distinguished stud(*nts in l(‘gal [oirsuits lK*uig ajqioinUd to judicial offices 
than to any other branch of the civil service? 

1 think ill such a case the inference would be, that tlie> were young men of 
distiiiguiSlied ability, and not particularly that tluw promised to be blotter lawyers 
than tlieir fellow students. Jiut 1 think it w^oiild he attended with very great 
injuig^ if a particular class of the service w^ere diafted oil' l«)r oiu* branch of dut}. 
It is out of the whole body of the civil service that provision is to be made for 
carrying on the administration of a vast empire. 'JIkti an* about (iOO English 
gentlemen ^ho are st‘t ovc‘r 60,000,000 of native-, of India, to caii v on all the 
branches of civil adniinistration, without an\ aid from the jiidigenons agency of a 
resident gentry and an unpaid magistracy. Every thing has to be done by public 
functionaries in India. Now' if the best men weie drafted off for one branch of 
tlie service, the efficiency of the whole body would be very much impaired. I'lie 
Goverumeut have to select instruniMits for all sorts ot‘ public duty out of 
this body. ^ 

2223. Are the Committee to understand that the selection is made indisen- 
for the Judicial service, for the Kovenue service, and for^the other brailicheaft 

of civil service in India, without reference to the qualifications or previous 
aeqnirt^ments of the party ? 

( 20 . 10 .) 
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V ^ ^ of the natives, 

2224. Btit you are aware that, for a cousidorable period of time, certainfy ttom 
tlio year 1831 uj) to the present time, the subject of a more peculiar eduction 
of the civil servants in India for judicial service lias beeJi frequently undtet 
discussion ? 

Yes; but I have the o])ini()n of <he lii^host authority, that of Sir Thomas 
Munro, upon the subject. He looked upon it as a \(5ry bad training to begin 
with, teaching young men merely to be proficients in litigation ; and that the 
great object was to make them familiar with the native habits, and particularly to 
create a sym])atln and good fi'eliiig in I heir minds towards the natives. 

2225. Lon] EI/)/umto)ic.] Is not tJiat familiarity with the native habits, and 
that sym])atliy uith tlie native feelings, mon^ readily ucijuired by serving an 
apju’onticeshi]), if 1 may s<i speak, in th(‘ Revetun‘ branch of the stTviee, than by 
going directly to a Judicial brajieli - 

I have no doubt wliatevtT that it is by far th(» best training. Besides, it would 
not answer the ])urp()se if you were to s dect a ))ortiou of the st3rvice, and 
endeavour to make lavv>ers of them upon any indication of talent of that sort at 
college, or from their own <*lioic(‘. Even in England, out of those wiu) select the 
law as their |>rofession, tlicre is a very small j^roporlioii wlio, at the erul of 10 or 
20 years, would be ]ook(*d upon as highly gratified to fill tlu' bcmch ; and yet they 
have inducements to exertion and o[)j>ortnnities of iniprovenieiit that are altogether 
wanting in India. My idea is, that they are much bettcT servants in India as 
they are-now. If you brought them up in tlit‘ manner suggested, no doubt some 
of the young lawyers miglit liav(‘ ac<piire<l a gr(‘at(T aptitude* for the technicalities 
of litigation, and perhaps a certain dialectic Mihtb'ty , but I slioubl think they 
would lose a great d(*al of tludr natural strength and buoyancy of mind, and 
would never acquire the same kindlv fetding and intimate knowledge with regard 
to the natives whom tiny are st'jil to govern. 

222(i. C/iairnuui- ] If theii first knowhslgo of the native* cliaructi*r W(* re gathered 
in the* courts of justn*(‘, would not tliey 1 ) 1 * ineliiii'il to take the worst view of the 
uativ(‘ (‘haracter ? 

Ill a [)a|)er ishicli J have brought with me, Sir 'riionias Muiiro ])uts it very 
strongly ill that way, that they would s(*e tlu* nati\e^ :ihva\s under unfavourable 
circumstances, o\cil(*d by bostih* feelings towards each other. My impression is, 
besides, that tlie ("oinjwmy’s <*ivil s(*rvice is al preSV'iit duly qualified for the 
discharge of tlie judicial oflici* in a simple state of s()(*i(*ts ^uch as exists in India. 
Tlie bulk of the eases are questions of (l(*bt of small amount. 

2227. Lord Moutva<jh of Brandon, j Does not th(* present s^jstem load to this 
resiili, that covenanted stu-vant^ an* now ap[)ointt‘d to a judicial ottiee in w'hich 
they hav(* to a(*t upon apjieal cases before they have acted in a subordinate 
Irilmnal ^ 

Y<*s, I believi* that is tlu* ('jise. Hut, in a counlrv like India, with the simple 
liabits of the p{‘oi)1e, the administration of justice cloc‘s not differ from tho transac¬ 
tion of any other j)Uolic busiiu's*., hut is, in tact, nu'rcly the authoritative applica- 
tiim of intelligi*nce and tnitli to r(*gidate the social affairs of life, whicli is the same 
thing as an otfici r in tlu* Political l)t*partment or the R(*venue Depjirtiuent has tch 
do in all the business tlial com(*s Ix'fore him. He can see who is in the right|(iand 
who is in the wrong. ^ 

2228. Do you think that tlu* ‘^ysti*!!! of interchangeableness between the Political^ 
Revenue an<i Judicial Departnu*uts ought to go on throughout tlvj'Vholo of a 
civil servant’s life ? 

I think it is the lib; and soul of such a service. If, on the contrary, you were to 
allot them in tlu^ begiimin^, and to say that, out of about 600 public sorvatits, a 
certain portion of th<nn wore to be lawyers, ;ind that another portion wei*o to lie 
the Diplomalic line, and another portion in tlie licwonue line, the consequeiict^ 
would be, that tliey w’ould be unfit for any thing else but tho line for whi<m thoy 
were trained ; and in many instances mit partieularly fit for that It Ja'iAttob 
Ubetter to interclnmge them. ^ ♦ 

^229. You would see no objection to u person who had been iii the 
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or :tib 0 PolitW Ike fter 10 or 12 y^ar^ at pmo ttmiskrtodfrom that depart- David fjillf 
'itfe'k k tb®-i^klidal Departooo ■ 'TIJ' 

TUe Judicial Department, from the nature of the easels which they have to try, 

is j^ry #fWent from what it would l>o here. In this country, in a highly refined .. 

ah4 society of long standing, projicrty and all the relations of life have 

bWWne so complicated that it is often extremely difficult to trace out the law that 
ought io regulate them* It is done, not by positive rules, but by Judges and 
lawyers finding out a precedent that is to regulate' the; present case, or a principle 
thal^ seems to have governed a similar case before; aiid sometimes tlu? decision 
proceeds upon a very fanciful analogy to some former [)rec(‘dent or ])riuciplc; 
and after all, tlie learning and ingenuity of Judges and lawyers here are les^ 
directed to the law that affects the merits of the question at issue than to tlic law 
that affects the ruU‘s of ])i‘ocedur(j by which iho Court will allow its merits to be 
ascertained. If it were worth wdiilc to train u})a imrtiou of the ( ompany s civil 
servants in the mysteries of a craft of that kind, tlit'v iniglit possibly snocoed ; 
but I think the government of the country wouhl be much Avors(^ aduiinisUn’eih and 
much less justice wouhl be done. There would more kjiowU'dge of the in¬ 
tricacies of law, hut it would not be law tliat would Ih^ usefuily iii)j)li('d to the 
administration of justice. 

2230. ( fiainiian.] Is it nut the case that a great deal of legal business is mixed 
up in the collectiou of the Revenne, and tlnU ,thc‘ (.'oll(*ctor of tlie UeveiuK^ has 
to act almost as a Judicial officer? 

He has, constantly ; hut, in truth, (?verv public servant in India has to act as 
a judicial officer* ^lost cjiiestions that come IxJbre a man in any branch of 
public business partake of a judicial <*hara(^t(‘r. Tli(?r(‘ are tvNo sides to a ()U(\stion ; 
ther(^ is triitli winch lias to sought for, and to he fojiiid out; and that is essen¬ 
tially a judicial ju’oceeding. Althougli it is not a subject of litigation, and is not 
hamper(?d by the forms of a (‘ourt of jnstic'o, it truly jairtakes of a judicial cha¬ 
racter ; and that is tin.' sort of judicial business to which tlu' (.'ompanyV servants 
ought to be confined as far as ])ossi}de. My id(‘a is, that tlu' remedy which is 
required in India is quit* of an o])posite sort: instead of making law vers of your 
civil sfu-vants, yon ought to make litigation as easy and simj)le as jmssible, ami 
not hauii)er it with iiitricate forms of ])rocceding: and when you have good 
Ju<ig(*s, yon should enable them in small cans('S to decide snn)marjly and finally. 

I do not see why the Conijmny’s civil servants should not superintend tlu' admi¬ 
nistration of substantial justice', without Ix'ing initial cxl into the mysteries of an 
artificial science, whi<*li is intelligible only to adepts in it. 

2231* Lord Broi((f/tton.] Did not tlx* East India Comi)any, a))Oiit the year 
1819, put Sir Thomas Munro at the head of a t'oinrnission to inquire ijito the 
working of the judicial system at Madras ? 

In 1814 or 1815 it was. 

2232. Did Sir Thomas Munro make any suggestions, as Chief ( ommissioneT*, 
for the improvemiMii of rlie system ? 

Yes, he did. 

2233. \V(‘i*e they acted uj)oii ? 

^To a great degree; hnl lie was not allowxxl to carrv it as far he would have 
#iked* 

■w 

2234. Vou wore in Imlia at the time ? 

1 was. 


2235. Was any considerable portion of his reooinnicndations adopted ? 

A great deal was, but tlio Mliole judicial system was left loo much hampered 
with Afrnis. It arises from this, that you have not confidence in tlii' agent that 
ydu airo obliged to employ : if you liad, if you felt that a small couse might be 
safely loft in the hands of tlie first Judge, you would alloM- him to decide it sum- 
and there would be an end of it. ISir Thomas Miuiro succeeded in estk- 
mi^ing that sort of court in the villages ; and the viljage Moonsiff has authority 
tft dtecido a case up t(j the extent of 10 ruju-es (1 /.) in his own village, and he 
Mterely takes a note of what the complaint was, and what thf answer vi'rtSj and 
decision was: thci'e is no other record. « 

(m 10.) E E 4 2236. Can 
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Cw yoM »tate wM iiJfm that l|e whole ol hid 

1 thSifife st^oh^ ieolihg of puhUe service was iu fevoar < 
it existed; they were ^3tirenaely|®^|e to a chaoge. Knowing tne ot 
had to encounter, as he had bec^Rt home a number of years, I think he 4i^ 
venture to bring forward what he liked ; he would have been looked upon all . ^ 
radical a reformer of such things, and ho kept his suggestions within much ittWe 
moderate limits. I have here a paper of his, which bears so strongly upon a 
that lias been urged just now, and 1 have such veneration for his authorit^—^ 
besides, his views are always so powerfully and so clearly expressed—that 1 
how imperfectly another person can g<j^ over the same ground ; and if the Com* 
mittce please, I will read what lie says in favour of civil servants being trained in 
the Revenue lino. 

2237. Will you have the goodness to read that paper: 


The same is read, as follows : 


ExTifACT, FoiiT St. George Pcblic Consultations, 8th August 1820. 

No. 3. Minute of the President. 

The Court of Directors has, in its letter of the Isl. Mardi 1830, proposed certain rules 
for our guidance in the selection of persons to fill the offices of Provincial and Zilkli Judges, 
and of Secretaries to Government and the Hoard of Revenue, and of inernbeis of tliat 
Board, and of Register and inembcTs of the Suddir Adawlut; the Court has desired us to 
take this subject into our particular consideration, and to furnish it with our sentiments 
thereupon, . ' 

' The reasons which render it desirable that the offices in (piestitm should, as far as may be 
practicable, be filled with men j)ossessing a considerable sliare of‘ Revenue experience acquired 
m the Provinces, '.ire so fully explaiiud in the Honouruble Court’s Letter to Bengal, of the 
8th April 18H), that it is not easy to add anything lo them ; ami it therefore appears to me, 
that all that remains for us to do is to endeut<»ur, without delay, to carry into effect the 
intenlione^ of the Honourable Court to as great an extent as may be found possible in the 
present .state of the service. It is obvious, however, from the great want of regularly-trained 
Revenue servants, that we must proceed gradually, and tliat many years must elapse before 
ftill opt'ration can be given to the plan. Until within ilie last 20 or 30 years, we had little 
territory in our own bands, and, consequently, hardly any means of forming Revenue servants. 
We have been more fortunate than could have been expected under such disadvantages, for 
most of the principal offices at the Prc'^idcncv have generally been filled by a suc( ession of 
able servants, aud some of the most distinguished of them have been men who never were 
employed, or only fora very short time, anywhere else hut at the seat of government. Such 
men, however, would undoubtedly have bcerf rnucli fitter for their 8tati(»ns if they had served 
some years in tiie Revenue line in the Provinces. We have now, in our wddely-cxtended 
terriioiy, an ample field for the training of the junior servants iicRevenue affairs, ailri We 
ought to avail ourselves of it for that purpose. A knowledge of Revenue will be useful in 
whatever department tiny may be afterwards employed, but a knowledge of the Natives is 
still more essential; and this knowledge is only lo be acquired by an early and free inter¬ 
course with them, for wliich the Revenue presents infinitely more facilities than any other 
line. It ought to he our aim to give to the younger servanis the best opinion of the Natives, 
in order thai they may he the bftter qualified to govern them hereafter: we can never be 
qualified to govern men against whom w e are prejudiced; if we entertain a prejudice at all, 
it ought rather to be in their favour than against them. We ought to know their charact|^, 
but eepeeially the favourable aide of it, for if we know only the unfavourable, it will beget 
conteiiipi and harshness on the one part, and discontent on the other. The custom ofS 
appointing young men, as soon as they leave college, ^o be Registers to Zillah Courts, is 
calculated rather to produce than to obviate this evil. The mo.st likely way of preventing it, 
and of fulfilling tlie desire of the Court of Directors to improve the efficiency of the civil 
service, would ne to make every civil servant begin his career in the Revenue line. The 
slightest reflection may satisfy us that it is much more probable that he WII become an 
Useful public servant by beginning in the Revenue than in the Judicial department 
There are some nien'who overcome all difficulties, and become valuable public officers in 
whatever line they are Jilaced, and whatever may have been that id which they were first 
enmloyed ; hiit in making rules we must look to men such as they generally are. 

when a yotnig man is transferred from college^to the office of a Zillah Register, he fitids^ 
himselt all at once invested with judicial functions ; he learns forms before he leattss thmgiif 
he becomes full of the respect due to the Court, btit knows nothing of the people ; he 
k too liigU above them to have any general intercourse v^ith them; be has little 

c^portdhity of seeiujv them except in Court; be see.? only the woi^t part of thetn^^a^ 

Shapes; them as plaintiff arid defendant exasperated agatni^^^eh 

^5 ermirnaw ; and the uiilavoumble opinion with which he ton often, at first, wtetii atftloiig 

. * ' I ' N fr xJnI'L |. 
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removed by expeiriciioe, lU ivifery'^ Da 

He ae^|tire44^ is true, habits of eaMtiou^ examinatiiir and cd^ but 

tHey;aVO to a particular object^ aiid arejHuently attended #itn^d^^ too 

littie Regard for the value of time, and an itmptitrflHbr general afiairS^ wlfloirreqttll^ a man . 

kniss readily from one subject to another. ™ - 

\yJn the Hevenue line he has an almost boundless field, from whence he may draw at ji^leuenre 
bis knowledge of the people. As he has it in his power, at some time or other# show 
kindness to them all, in settling their differences; in occasional indulgence in their rsnts; 
in facilitating the performnnce of their ceremonies, and many other ways ; and as he 
them without official form or restraint, they come to him freely, not only on the public, but 
often on their private concerns. His communications with them are not limited to one sub¬ 
ject, but extend to everything connected with the welfare of the country; he sees them 
engaged in the pursuits of trade and agriculture, and promoting, by their labours, the increase 
of its resources, the object (o which his own are directed ; he sees that among them there 
is, as in other nations, a mixture of good and bad; that, though many are selfish, many 
likewise, especially among the agricultural class, are liberal and friendly to their poorer 
neighbours and tenants, and he gradually learns to take an interest in their welfare, which 
adheres to him in every future situation. 

If a young man be sent at once from college to the Revenue litie, the usual eflect will be 
td render l)im attached to the natives; if to the Judicial, to increase the dislike towards them 
with which he loo often sets out. The main cbject, therefore, in beginning with the 
Revenue is not to teach him to collect the kists, which is a very secondary consideration, 
but to afford him an opportunity of gaining a knowledge of the iiihabitsttils, and their usages, 
which is indispensable to the due discharge of his duty in the Judicial as well as in the 
Revenue line. 

An acquaintance with the customs of the inhabitants, but particularly of the royets, the 
various tenures under wdiich they hold their lands, the agreements usual among them 
regarding cultivation, and between them and soucars respecting loans or advances for tbeii 
rents, and the different inodes of assignment, is essential to a Judge, for questions concerning 
these points form tlws chief part of his business. A Judge who is ignorant of them must 
often be at a loss on the most simple points ; but as a knowledge of them can hardly be 
attained excepting in the Revenue, it may be said that no man can be a good Judge who has ^ 
not served in it. If this kind of knowledge be indispensable in a Zillah Judge, it is equally so 
in the Judges of the higher Courts and the Secretaries 1o Government. It is on the right 
administration of tlie Revenue that the prosperity of the country cliiefly depends. If it 
be too heavy, or very une^^aally distributed, the effects are felt in every department; trade 
is depressed as well as agiiculture; numbers of the lower orders of the people are driven by 
their necessity to seek a subsistence in theft and robbery. 1’be better sort become 
dissatisfied, and give no help in checking the disorder. The roads become unsafe, and 
the prisons crowded, and wc impute to the depravity of the people the mischief which has 
probably been occasioned by injudicious taxation, or the hasty abolition or resumption of 
long-established rights and privileges. It is of importance that the higher officers of 
Government should always be able to trace the good or bad state of the country to its 
true cause, and that, with this vieiv, they should in tlie early part of their service be 
employed in the Revenue line in the Provinces, because it is only there that they can 
completely see and understand its internal structure and administration. 

As the business of a Judge is much facilitated by his having previously been trained in 
the Revenue line, so is that of a Collector by his having se rved in the Judicial; but not in 
the same degree, because he may become tolerably w ell acquainted with judicial proceedings 
ill the practice of his own duties, in the scttlcir.ent of boundary and other disputes respect¬ 
ing the occupation of land. In framing, therefore, the few rules for giving effect to the 
instructions of the Court ol' Directors, which I now submit to the Board, I have not thought 
it necessary to require that a Collector should previously have been employed in the Judi* 
cial line. It might, at first sight, seem to be desirable that a Collector should before have 
served as a Hegister, and that the civil servants, in rising in the Judicial and Revenue lines 
indiscriminately, and in passing from one to the other, should proceed regularly through 
levcry gradation in each; but this would be extremely embarrussing and injurious to the 
service, and would in fact be discovered on trial to be neurly impracticable. The conve- 
niency of the service does not always enable us to make iiitercliangcs when servants are 
H^ady to be transferred from one branch to the other; but we can always secure a few years 
pf Revenue instmctiorij by sending all servants to that line at first. We Jiave then the 
advantage of the early and first impression, and two years is of more value then than double 
the number would be at any after-period. After serving two years as an As.sistant Collector,, 
be may either be transferred to the Judicial orany other line, or remain in the Royenue, ahcl 
^ -ithe matter might be determined, cither by his own option or tlie exigency of the service. 

in rising afterwards to the highest offices, it will not be necessary that he should pass regu- 
, lately through every subordinate one, or that he should serve longer in any of them than 
eu^h a time as may enable him, with tolerable application, to acquire a practical knowledge 
,:0f itfii duties* It may be thought that two years is too short a time for any person to learn 
Kevenue, but as he may remain in that line as much longer as he j>Kases> though 
be less than two years, there can be little doubt but that a large po!%u of the ^ 
will remain in,it; that many of those who leave it on the expiration of the 
nill have imbibed a particyijty for. it, and seek to return to it, and that we sbalf 

' Ff ■ ..thus* 
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thus always have a Bufficient number of servants possessing such a knowledge of Revenue 
as to quality them to fill efficiently any office whatever. 

The rule of sending all young men directly from the college to the Provinces will in 
future prevent them from thinking of establishing themselves at the Presidency, and will 
prove iKUicficiul both to them and the public; i)ut as it might be attended with inconvenience 
to those v\ho have been fited here since 1816, were they to be removed, and more partiou- 
larJy ns some of them owed tlieir detention to their superior merits having fitted them to fill 
situations of greater emolument than they could have obtained in the Provinces, 1 would 
therefore recommend tliat, in order to preveni tlieir suffering by the operation of a new 
iirraugernenl; they siumld be permitted to have the option of remaining at the Pre ddency or 
going into the Proviuees. 

(signed) Thomas Mijnbo. 

2238. of Brandon,] In that paper, does Sir Thomas Monro do 
nioro than express disajiprobation of tlie system which had previously boon 
practised, and of which all tlie authorities seem to have di8approve<l, of appointing 
a young man at onci' as Registrar in a Zillah Chiurt; does lie ox])rcss any appro¬ 
bation oftlu‘pIaii of transferring him, when advanced in life, from the Revenue 
to the Judicial Departiiietit, or vicr versa ? 

No ; I do not think it does bear upon that point ; I have no doubt ivhat his 
view would have been. 

2239. Upon the whole, do yon tliink that iiieii of as good abiliti(\s in the Civil 
service are appointi’d to the Judicial service, as to the Ihilitical and to the Revenue ? 

Their qualifications, probably, may not l>e exactly the same ; some individuals are 
morefond of a sedentary and someof a locomotive life, and some havcj a more active 
mind tlian others; but no <ioubt the Gov(Tnment would consider it necessary to 
have an officen* n]>on whose cmergy and ability they could rely for a prominent 
political situation in tlu^ country: if they found a drone in tln^ hive, they eould 
not allow liim to oecu]i} an active situation, where the safety of the cinjnro was 
at stake. 

2240. But now tliat you have Natives filling liigh judicial offices, is it not a 
matter of the first importance that Europeans filling judicial offices should stand 
at least uiion an equality with the Natives, if not superior to them ? 

My impression is, that the Natives ought to be very sujierior as judicial offiecn 
to Europeans ; we have it in our power to educate Natives for the purpose up to 
any point; there is no objection to train tlunn, in a certain degree, as lawyers ; 
they might be instructed in the princiiiles of jurisprudence, in which tliey are not 
now, and they might very much imjirove; I think, also, that when valuable 
Native officers distinguish themselves, tliey might be more prominently brought 
forward ; lliere are a great many in all the Presidencies now, and we ought to 
look to iniprou'ineiit in the Judicial service more amongst the Natives thau 
amongst Englislimen. 

2241. LoYi\ Elphmylone.^ Do you think that the employment of Counsel iu 
criminal cases would facilitate the duties of the Judges in the Sessions Courts, 
or would rcudiT tlnuu mor ‘ difficult ? 

I should think it would render them more difficult. 

2242. Earl of Elkothorouyh.^ Which branch of the service, the Revenue or tho 
Judicial, rc(|uireft, in your opinion, the greatest natural ability f 

They may not admit of an exact couiparison ; if J were to answer the question 
generally, I should say the? Revenue ; but there may be special adaptations for 
each particuliar se rvice. 

2243 Lonl irhanaiiffeP^ Is it not one of the complaints against the Judicial 
Bystem in India, that it has been very commonly the practice to appoint servants 
of the East 1 ndla Company to oHicf^s in the Judicial Department, who are considered 
incompetent for otluT employments ? 

In the s(*nse that tlie last question implied, it may bo true thfit an officer who 
w'anted (airrgv and activity, personal and mental, might be removed from the 
Rovcnm^<>r l^ilitical l)e|)aiftineut, without implying that he was proportionately 
disqualified tor ibe Judicial; in that sense it may be true. 

2244. not it A pri^vnlent complaint among those who criticis© th^ JttdicinJ 
Establishment in India, that it is a common practice to appoint persons to the 
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Judicial Department who are considered incompetent for the other hrancliea of the 
service ? 

I conflider tho assertion to bo too strongly stated in the t(’nns of the question ; 
they are not incompetent; but I dare say it is true that a preference is given by 
Government to tliose departments in which talent is found necessary for the 
public interest; irj tliat sens(', it probably is true. 

2245. Do you considt^’ that to be no detriment to the Judicial Department ? 

I do not know that it is. Some clever men put into the* Judicial Department 
would very often not do tlie Imsiness so well as inferior men ; they would be 
chalking out extraneous or fanciful work for themselv<*s. They would lie exer¬ 
cising their talent, not in getting through their tile and performing their regular 
task, but in otlier ways. Very ofr<‘n you would get better men, and get less work 
from them. 

2246. Should you say il.at llie persons who fill tlie higher oHicc‘s in the Judicial 
Department care as fully crmipeb'ni to discharge tlu*ir fluties as llje persons wdm 
fill the higher offices in tlie oth(*r dejmrtinents of the Indian service* r 

It would not be easy to make a gem ral comparison; Imt anybody who knows 
the service ran say that they are geneTally competent. There an* verv emiiicnl 
men in tho Judicial D(*]»ar(m(‘nt: and nobody could say with truth that none but 
rejected candidates wen* to b(* found there. 

2247. Kile nbo rough.] Thcrt has been no question of the propriotv of 
the appointUH'iits of late years to tin.* Hudcler Ckiiirt in Bengal : 

I think not; they arc all able men. The (jovornment take great pains in look¬ 
ing out for able men. Of course they fail sometimes in India as they do here. 

2218. Lord H harreUD'e,^ Your opinion is that the comphiiiii has been 
exaggerated ? 

It has been exaggerated, certainly; but I should not say that it is altogether 
without fouiidalioh. 

• 

2249. Lord KJp/fhistnn j Do not tliey sometimes go backwards and forwards, 
going first from the Revenue Department to the Judicial, and llien back again as 
CommissioiK'rs of Revenue ? 

Yes, they do ; the int(*rinodiale office of Commissioner affords some facility and 
advantage in that resj>ect. 

2250. Lord lV//a?7/c/i//r.] Taking tin* Ihvsidency of li(*ngal, ami comparing 
tht^ Company’s servants who are employed there as C’ollectors with those wljo are 
employed in the highcT ollices of tlie Judicial Department, should you say that 
they were of an equal amount of ability in those two branches : 

1 have not the means of giving an answer that I could r(‘ly upon ; I hav<y not 
sufficient personal knowledge of the parties, but I am sure there are able men in 
both departments. The proliability is, that the ablest arc in the employment's in 
which the Government interest is most at stake. 

2251. Earl of K/k??boro/f^/},j Do yon not apprelien<l that, in the first instance, 
the destination of young gi iitleinen t<i one or other of those two departments, the 
Revenue or the Judicial, is very much determined by th(' accident of a vacancy 
occiirriTig in the one or the other ? 

In their first training at tho Presidencies, the rule is tliat they sliall always go in 
some measure into the Rewnmue line under a Collector or Magistrate. After that, 

I dare say the question is crirrect. The next step, when a y^>iHig servant is fairly 
embarkc^d in the service, may be accidental. He is looking out for preferment, 
and he takes it whore he can find it. 

2252 Lord of Brandon.] In the Sjiecual Report of (he Law Com¬ 

missioners, they state, ‘‘At present tlierc is not a single situation in the civil 
branch of the Judicial Department in Bengal open to a eovciiantod servant 
before his (devation to the imporlaiiti office of Zillali Judge ; nor in Bombay 
do the Zillah and Assistant Judges exercise any original jurisdiction before they 
are invested with appellate jurisdiction do you consider that that is a defensible 
or a prudent system r 

J should say that they are always in judicial training, if thej are employed in 
public business. They are not learning the technicalities of any particular system 
of law; but a public officer, particularly in India, who from the time he rises till 
(20. JO*) F F 2 
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he goes to bod is dealing with the actual transactions of life as they occur attiong^ 
mankind, is always engaged in what is essentially judicial investigations, though 
not legal technicality. 

2253. Was there any minute made, or any proceeding taken at the India 
House, upon the receipt of the Report of 1842, on the training of the junior 
civil servants, for the judicial functiojis especially, by the I/iw Coiiiuiission in 
India ? 

My impression is, that at that time it was looked upon unfavourably })y the head 
of the Government. 

2254. Lord Whanidljfe. ] You said, in an earlier part of your evidence, that it 
is one of the principal fiiults of th(‘ decisions of the Indian Courts, that they are 
apt to turn too much upon t(*chnical points, and not upon the merits of the cases 
brought before them ? 

1 thijik they are too diffuse ; that they put too much upon record. The 
impression upon my mind was that the chief difliculty in India arises from distrust 
of the Judge in original suits. Preparation is always nuuU^ from the first for an 
ap]>eul. For that purpose all the evidence is recorded, and all the doemnents 
produced upon the trial are jirescrved. The whole of this recoivl goes to tlu> 
Appellate Court in the pettiest case; as well as in a great one, and (*reates great 
delay and expense. I remarked also that the Sudder Judges an^ apt to rov(‘rso 
the decisions of their fellow-servants, upon grounds of informality. This brings 
to my recollection another ])oiiit, wlTudi leads to the same observation, namely, 
that very often, from distrust of the veracity of the witness(\s, tlie Jmige is apt to 
decide upon a technical point rather than u])on the merits of tlu^ case. 

2255. Earl of Ellcu/wrouglt.l^ May it not arise soiiietinies from a distrust of 
liis own j)ower to decide upon the (piestion at i 8 sii(\ ibr wliicli nnison he jnay 
prefer to decide the case u])oii a technical j)oint ratlnu* than upon the merits ? 

I think a Judge is rather led to do that from distrusting the truth of the 
evidence before him, knowijig that tlmre is false swearing, as tlierc must be, wljere 
there is so much contradiction; he is very ready to decide' the ease upon a tech¬ 
nical point upon which Ik^ has no douht, rather tlian upon tlie merits upon which 
he cannot make up his mind. The Sudder Court Judges, with (he view, as it seems 
to mo, of showing their superior skill, are sometimes inclined to put the Judges 
below ill the wrong, for having overlooked some rule of law or pra<‘tice. 

225G. Lord 7Vharm'lif(\] You have lately been stating that in a .simple state 
of society like that in India, the office of Judge, in determining disj>iite.s between 
parties, is rather that of an individual c'xercising his good sense than of a ]>rofes- 
tsional mind employed upon the nice distinctions of la^v to which you alhided; 
that aj)pears to be inconsistent with what you stated j)reviously about the decisions 
turning so much upon technical points, unless you intended that to apply simply 
to Courts of Appeal ? 

Yes, to the Sudder Court. IVrhaps I may be allowed to mention that, in 
iiiStru(!tions about to b(' sent to India, the point now adverted to has been very 
forcibly j)ressed uj)on the notice of the Government, to the effect that, in an appeal 
case rnoro especially, the dt^eision ouglit always to turn upon tlie merits; that, if 
the Aj>pelIato Court is satisfied that the original decision is substantially right, 
however defective the proceedings may have beeiuiu point of form, they ought in 
that case to pass two orders, one affirming the decree as between the parties, and 
the other censuring the ,Iudge for having comniittod a lireach of the rules. It has 
been strongly urged upon the Governmoiit that, if necessary, the Legislature 
should interpose to give effect to that view, so that a decision shall not be reversed 
because it is informal or technically illegal; and that the Appellate Court, after 
great expense has been, incurred, and investigation has probably thrown as much 
light on the facts as could be obtained by a second trial, shall not send back the 
case to be tried again, but decide between the parties upon the euhstaiitial 
evidence. 

2267. When did those instructions go out r 

They w^*ro prepared within the last few weeks, but, I believe, have not yetbe^i 
actually sent out 

2258 Chidrman.] 
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2258. Chainmn^ .'Will you be so good as to furnish the Committee with a 
copy of those instructions r 

I will do so .—[Vide Appendix A.] 

2259. Lord Ashburton.'] Is not the appeal decided solely upon a view of the 
record ? 

Upon the appeal in the first instance, as matter of right: the Appellate Court 
might call for new evidence if they found that the evidence was not complete. 

2260. Do they rc-hcar the case ? 

Never; they only go upon the written record, sent, )>crhaps, from an immense 
distance; that is upon the appeal of right, where the party is entitled to demand 
it. The second app('al, the s]>ecial appeal, turns upon a (piestion of law: it is 
there iillegcd that the Court have overlooked some rule of proceeding, or some 
point of law, .'lud the evidence may have nothing to do with the question. 

2261. Has the Court of Appeal any means of judging of the cn'diltility or the 
character of a witness, as it may he known in the locality in wliich he resides ? 

Certainly not; that is a great difficulty. 

2202. Earl of EUenborough.] From the manner in which the. evidence is taken, 
can the .ludge himself, in the Court of Original Jurisdiction, tell what the chanveter 
of the w'itness is? 

Very often not, in Bengal especially. 

2263. Lord FJphinstonc.] Is the first Europi'an Judge, the Zillah .Judge, able 
to judge of the credibility of a witness as w'ell as the Sudder Amin, or the 
Moonsiir r 

Cateris paribus, he certainly is not; if the Native is as good a Judge, he has 
advantages that cannot belong to the otlu'r. 


The Witness is directed to withdraw. 


FREDERIC MILLETT, Esquire, is called in, .and examined as foIlow's : 

2264. Chairman^ YOU have already’ given the Coinmit1(*o some valu.ahic 
information with regard to the system of judicature in India; will y-ou be so good 
as to state to the Committee the system of training young men who suhse(iuontly 
go into the judici.al service in India 

Formerly covenanted officers held the office of Register, which was a Court of 
Primary Jurisdiction. That was abolished in 1831 or 1832, and since that time 
there has been no training for the department of Civil Justice. 

2265. There is some amount of legal education given at Haileybury r 

There is. 

2266. Is that of a nature which is of nmch use to a young man afterwards 
when ho enters u]>on the duties of a Judge ? 

It enables him to follow uj), if he wishes to do so, the study of law. 

2267. What is your opinion of the present system of first giving him an 
apprenticeship, before he becomes a Judge, in the office of the Collector of 
Taxes ? 

I approvo*of it, as bringing him into contact with the people, and giving him an 
opportunity of becoming acquainted with their language, manners, habits and 
institutions. But, after a c<*rtain number of years' experience, he should he allowed 
to take his choice, either to continue in that line or to go into the judicial line; 
because this local knowledge, howewr useful, docs not supersede the study of 
law. To form a good Judge, local and practical experience should he combined 
with a familiarity with the princijdos and rules of jurisprudence. 

^ 2268. Are appointments made now to the two branches of the service very 
much at haphazard ? * 

All previous employment having been in the Revenue and Magistrate’s lines, 

• ■■ 10.) F F 3 I do 
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Fref^a'ic Miltett, I ilo not kiiow by what eritorioii the appointments to the Zillah Judgeships 
are made. 

lotb March 1 ^ 5 ;^ 2269. Would you propose to have any test of his qualifications in case of his 

pro|)osing to go into the judicial l>rauch r 

Yes ; f should like him to ])ass llii*oiigh an examination in the civil regulations, 
in the principles of law and (Mjuity, wliich have regulated the decisions of the 
Indian Courts, as ascertainablf' IVom the ].)rinted Reports of tho Sudder Courts, 
and in th<‘ most useful portions of tin? Hindoo and Mahomedan laws, which, have 
been rend<Tf‘d accessibl(‘ by translations and treatises. 

2270. Would ho have the means of informing himself on legal matters during 
his apprenticc^ship to the (h>Ileetor of 'faxes ? 

He would have tJie means, during his leisure hours, of pros(‘(‘iiting such studies 
if such were the bent of liis mind. 

2271. Von are of opinion that it w<Kild be right to continue tlie Hysteni of 
kee])iiig him for two years at Haileybury ; and then, on bis going to India, ])utting 
him, as at ])res(‘nt, under ilie Collector of Taxes or a Magistrate, and that then, 
at the end of a ecu’tain period, he should select to which branch of the service 
hi> will belong, and that then some* test of examination sliouh! be applied as to 
liis eapabilitv for entering that braneli of lln* service ? 

Yes. 

2272. Lord liroughfon There is iK>thing ot that sort now : 

Nothing. 

2273. Lord Whannhffc'] At the prc‘seiit time, young men going out under 
tlios(* circuinstaiices remain for a ronsidtTrible period at tlie Pn'sidency lor the 
pnr]>os<* of their obtaining a knowledge of the Native language ? 

In Bengal lliev do. 

2274. Do you think that a desirable .system ? 

I do not. 

2275. AVonld it be desirable to scaid them at onee, upon their arrival in India, 
up tlie <*ountry ? 

V cs ; to study under tlie sn]>(n*intenden(*e of experieiiccMl otlicers; and they 
might perhaps be employed, at the same time, in minor ministerial duties, 

2276. ^Vould yon abolisli the sy.stem of keeping them at tln^ Presiden<;y ? 

1 would. 

2277. Lari of Klleuhoiough. ) Would it not be of advantages to take them at 
once ont of Calcutta ? 

1 think it would ; they are then; exposed to much temptation, to idleness and 
expense, 

2278 . . 1^0 not they often get into debt, which embarrasses them for a long time 
iift(‘iwards '! 

They do. 

2279. Lord Wlmr/jcliffc.] J.s it llu^ fact that they do not ac(piire much during 
the jieriod that tin y remain at the Presidency ? 

I think it is. 

2280. Lord As‘/iljurtofi.~\ Have }ou ever heard ithybody speak in favour of thi» 
system f 

Not lately. 

2281. Do you know’ why the change, which you think so desirable, is not 
made ? 

No. 

2282. C/iairma?i.^ Wbat do you Ibink is the amoiinl of education, with 
refertnee to OiientaJ languages, at Haileybnty, which is desirable? 

I think tliat when they are at Haileybury, tbeir attention should principally be 
<;onfiiiod to the acquisition of that knowdedge wdiich in best attainable in thi» 
country, that is to say, history, political economy and law; and f would give^ 
tlicin wly such an tlemontary knowledge of tho vernacular languages of India as 
would facilitate their future progress. 

2283. Yom 
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2288. Yon tliiiik that further progress in those languages is more easily attain¬ 
able when they arrive in India ? 

Much more so. 

2284. Do you think that, upon the wliole, it is a good system to educate young 
men intended for Indian service at Haileyhury ; or would it be more desirable to 
educate them ?nixed u|t with other young men not intended for that employment r 

I think it w’ould. 

228.'>. Lord yI/o«toy/e of Brandon.) Were you acquainted in India witli any 
of the witers sent out nnd(!r Mr. Wjoin('’s system from Ilaileybury '! 

Yes; Sir Henry I’.lliot was ontq and 1 tliink Mr. H. Torrens was another. 

2286. How did they succ<‘ed ? 

Tliey were both tlistinguished civil servants, and eniineiit Oriental scholars. 

2287. Were you acquainted with the mode in wljicli the ajqxdntments took 
place under the /Vert of 1833, and he^foro (lie Act of 1837. when four candidates 
W'ere presc^iiti d, out of whom om? was taken ■' 

I was not in tins country a( tliat time. 

2285. You liave no means of coinjiarina- tlia( system with the sy.stem of appoint¬ 
ing to every vacjmcy ? 

No. 

228!). 'i'ou wm(‘ om^ of the L:nv Commissioiiers Itj India vvlio considered the 
whole ({uestion <d'legal reform ? 

Yes/ 

2290. You and your distinguished eolleagiu^s presented a Special Heport upon 
tliis snhj<‘ct, wliicli is 1)efor(‘ tin* (hmiinittee ; do you see any reasons to depart 
from the geiu‘ral t(’Uor of your reeommeiidalious u])ou that sui)je(‘t ? 

No. I tliink, in the evideiUM' wliicli I gave here before, I recoinmeiuled that 
the Junior eivil servants should be t^injiloyed two or tliree years under a Collector 
or Ma.gistrilt(^ lietbre the^ W(‘r(? scq’arated for tlie Judicial hrancli ; 1 think, per- 
haj)s, that pm’iod is a little too short. 

229L You eontiuue to disajqirove of a system that Avould confide Judicial 
power, upotj up|K‘al, to jiersons wlio ha\(‘ not had experience in the administra¬ 
tion of justice* in tlu‘ first instance* ? 

Di'cidedly. 

22.92. is it lo(» strong an expression of Mr. Courtenay Smith, that it resemhleii 
the instruction of surgeons in their art, bv dissecting living bodies ? 

I would not go quite so far as that. 

2293. Earl .ZVwvii.j In v\hat Jiianiier would yon give those Judges original 
jurisdiction r 

Jhey niiglit ex(Tcis(' the jurisdlctiun of a Moonsiffin the first place, .then of a 
Siulder Amin. 

2294. ('hairm(ni,^ Ls tliere no objection to their entering so young upon thosu 
duties ? 

According to the age young men iio^v usually go to India, they would be 25 or 
26 wdien th(*y undertook these duties. 

2295. Lord Elp/iin,sto?ic.'\ In Bengal, where the jierinaiient si‘ttlonient exists 
would not he learn much less under tlu' Colh’ctor than he would in the lJ[)per 
Provinces ? 

Tlie settlements arc* now comjileted in the* North-wesU‘ru Provinces for terms 
of 20 or 30 years; and 1 understand that the business of CoJleetors in Bengal in 
the management of estates, tlui property of Oovernmont, and under the sui»erin- 
tendence of the Court of Wards, has much incirased of late years. 

2296. Has ho any magisterial dulio^; now in Jlengal ? 

No. 

2297. C/iairwan.] At what ago can a man become a Zillah Judge ? 

I think generally after 20 years' service in India. 

2298. Earl of FMeuhorough.^ JNot liefure r 

I think, not; it used formerly to be 14 or 15 years. 

(20.10.) ff 4 2299. Lord 
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fmiaicMiUeit, 2299. I.ord Wtianwliffe.] Tlicn a man could not ordinarily become a Zillah 
^' 7 - Judge under 40 years of age ? 

lOtU March 185 j. 

2300. Lord Colclicslcr,^ What is the greatest amount of value of property Virliich 
<*oiiies under the jurisdietion of the Zillah Court? 

The jurisdiction is to any amount. 

2301. Lord Wy?iford,^ What is the average number of causes that are brought 
before the Zillali Court ? 

The Zillah Judges try very few original suits now. Their business is to be 
Appellate Judges, and to superintend all tlio Native subordinate Judges, 'Whose 
jurisdictions are thus arraiigt'd: the Moonsift* tries causes to 300 rupees ; the 
'Sudder Ainiii to 1,000 rupees; the Principal Sadder Amin to any amount. 

2302. Lord EJknboroucjh.] Hut (juestions of great difficulty as to both law and 
fact may occur in cases wIkhv the amount at stake is only Tias well as where it 
is 50 L r 

They may, no doubt. The limitation can hardly be justified in principle, but 
it is convenient. 

2303. ChaLrman.~\ What is your opinion of the moral and intellectual aptitude 
of the Natives for judicial offices? 

I think they are very Avell adapted for it; they make very good Judges. 

2304. Are the Native Judges improving in reputation, and in the consideration 
ill which tJiey are held r 

1 think tliey are; but 1 considei* the salary of the lower Native Judge, the 
Moonsiff, much too small for his resi)onsibility ; 1 should certainly wisli to see it 
increased. 

2305. What is the lowest salary r 

The loAvest salary is 100 rii})eiis a montji ; they may rise to a liighor degree, 
which is 150, by merit. 

2306. Earl of IJ/k/iborouff//.] Hut the Principal Sadder A.miii gets about 700 r 

The first grade is 400, ami the second is 000 . 

2307. Cbairma??.] Do you think that, considering the jm])roved character 
which they now hold, it is necessary to have so many appeals, as a check upon 
them, as now exist ? 

In civil suits there is only one appeal upon the whole case ; T do not sec how" 
you can get rid of that. There is a sc'coud or si)ecial a])peal upon points of law, 
but that goes up to the Sadder Court. 

2308. Lord In fact, there is only one iiiiermediato Court between 

the original Court and the Sudder ; the Provincial ('ourt is done away with ? 

Yes ; the Zillah Court holds the place which the Provincial Court used to do. 

2309. C7m?vn^/?i. ] One im])ortant point wdiich has been stated to the Committee 
k with regard to the nondiability of Britisli-bom subjects to the criminal juris¬ 
diction of the Provincial (k)urts ; is that an anomaly whicli, in your opinion, ought 
to be ohangt^d ? 

I think so, certainly. Foreigners of all kinds, Germans, dtalians, French, &c., 
are subject in the same nay as the Natives are. df British subjects were subjected 
to our Courts, I think tlu're would bo no injustice done them. 

2310. Lord E/p/tv/Jn/one] Prisoners arc now' allowed counsel? 

They are. 

2311. Do you think that is an improvement? 

I rather doubt that. 

2312. Do not you think that tliere are already too many chances in favour of 
the prisoner without giving him counsel ? 

I think there arc quite enough. 

2313. Lord MonteMgle of Brandon.] A previous witness has described the state 

things in the interior as being Mahomodan law for tlie Mahomedan, Hindpo Itrw 

Hindoo, and no law at nil for the European; is that a just d^ription of 
the ease t . ■ ' 
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ibb^ P^ to all thoir own lawei; to th© English-* 

wian SE^giisli layv; to the Frenchman the French law; to the Fortugnese the 
law, and so on. 


Eafl JPou^iy.] To what criminal la\v are the covenanted servants aine* 
To the English law ; tlicy can only bo tried by the Supreme Court. 


2315, Tj^xI of JSlle?ihoroug%,^ Would it not be rather difficult to try a Coirt- 
pany\ servant at Delhi or Loodiunah m tin* Siii>reme Court, and to bring Up the 
witnessea from that distance ? 

V^ry iuconvenient, and very expensive. 


2316. Chairvum.^ It has been staled in evidence by the preceding witness that 
that subject, of the liability of British-born subjects to criminal jurisdiction in the 
Provincial Courts, has l)(‘cn siisjamded, with the view of obtaining the adoption of 
the Macaulay code/eitlu r in its original state or as aineiuled : you were engaged 
in the pn'i)aration of that co<le ? 

I w'as. 


Fred^rk iUl 
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2317. Would tluTc be any difficulty in carrying on a similar work with regard 
to Civil Procedure in India ? 

It would be difficult, but I think not impracticable : in the civil code you 
must leave t(> tlu^ native's owii laws of succession, marriages, and so on. 

2318. Lord Mvatcayle of Hrand<m,J You w('re a party to the proj)amtion of 
what is called tlie Lex Loci, were not vou? 

Yes. 

2319. Was it not a fact that that did not fail from any delay on the part of the 
Commission, but that it failed from other (‘auses ^ 

Y<‘S. ^ 1 should observe', too, that when we projmsed the Lex Loci, tlie Judges of 
the (jtucVufs Court most readily jiroffired tluuT assistance for the formation of a 
civil eode. 

2320. Those' were Sir Henry Seton and Sir [.awrence Peel r 

Yes. 

2321. Chairman^^ What is your o])inioii as to tlu' Ix'st way in which the legis¬ 
lation of India ean i>c* earried on ; wliether by the present system, or by the Law 
Commission, or by any other process ? 

I think the Li^gislativt' Council ought to bi* enlargt'fl ; it now consists mtu’ely 
of tlui lixecutivi? Council and one additional nieiulx r ; 1 would ciil^irge it ^ I would 
intrndiKM' iiito it one of the .luciges of the Suprenu? C ourt, one of the Judges of 
tlie, Siidder Court, a nienilier of the Revenue Board, the S('cn'taries oF the Legis¬ 
lative Council and of licngal; and, if there wc'ie not any members from Madras 
or Bombay iii the ICxeentive Council, I would have one from each of those Pre- 

sidencies, aud the Law Commission 1 would incorporate with it. t 

• 

2322. WouW you lune its procoeslinpfs coiulucted orally, or by written minute ? 

Orally. • ' 

2323. Earl Pofm.] Would you have them to sit j)ennanently, or during cer¬ 
tain seasons of the year ? 

Pemianontly. 

2324. Ijord ElpMnstone.^ You said you v ould have rneinhers from Madras and 
Boinhay ; if they were simply members of the Legislative Council, would they not 
have little or nothing to do ? 

They wohld have less to d<t than others, j)erhaps; hut 1 think there ought to 
be some members from thosi; Presidencies to share in forming tlie laws. 

2325. Would it not be a ’simpler way ta refer the j)roposed laws to the Gover- 
noi' In Couheil of each of those Presidencies fm' their report and opinion ? 

I do not think business could be so satisthetorily conducted in that way. 

2^6. Earl of Elknborvugh.'] You would lose the advantage of oral discus- 

■ *'■ 

'.‘"/Vgs. ‘ ' * 

23il7> Lord Wharncliffe^] You would not have that oral discussion f 

. Go ^ 1 alumld 
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I should see no objection to its behig public, but I do hot projicse that it should 
be so- 


lotb March 1853 , 2328. Chainnan,~\ Would you associate any of the Natives with such a body? 

I do not think the Natives are })ublic-spirited enough for it. The educated 
Natives at Calcutta have Jiot much syrnjiatliy with the general [>opulatiou of the 
country. 


2329.' Earl of EUcnhorouqh,'\ They are not a fit representation of the N^ttive 
character ? 

Not at all. 


2330. Chairman^] Have yon ever beard any complaint of tlie Government 
interfering with .fudges in resj)ect of disputes between the tCollectors of Taxes and 
the Natives r 

I do not recollect any. 


2331. Are Natives allowed to ])ractisc at the bar beh>r(^ the Sii])reme Court ? 
I never luainl of any so practising. 


2332. Do sufficient means of legal ('duration for the Natives now exist in 
India ? 

dliose wlio understaTul English of course may have acc(\ss to any hook of 
English law ; tliose who do not liave not the same adviintagi'. 


2333. Do you think it would be desirai)le to institute anything like a College 
or Educational Institution as regards the law ? 

1 think it would. 


2334. Earl of FAlaihoroiKjh.^ If you enlarged tin' l<'gislativ(‘ body, do not you 
think that it would he a(ivisal)le still to give te> tin* (Jovenior-giMU'ral in (k)nricil, 
with the Council ,as n(»w constituted,, tin* ])o\\(‘r of interv('uiiig in cas(*s of (*xtreine 
emergency, w ith an Act whicli might be of immediate necessity r 

I think it would. . ♦ 


2335. Chainnait.] Do yo\i s(‘e any obje(*tioii to the existing system liy which a 
Magistrate, at tln^ head of the Polii-e, also ('Xercisc s a criminal Jurisdiction ? 

1 think it is desirable, as far as possible, to s(^parate the Polic<^ and Judicial 
functions ; but it would probably Ih' vcty inconvenient to carry it to its full 
extent. 


2330. Do you think then.' would bo any advantage in the Magistral being 
required c*ommit their decisions to WTiting, as the Judges do r 

I think it would be a great advantage. 

2337. L<»rd UltarncU(}'t\] Would tln'y have lime to do that ; would it be prac¬ 
tically possil)l(' r 

They are sonn^tirnes very much hun'iod, tlnue is no doubt of that; but it would 

conduct? to tin* g(»od adTninistra.tion of Justice'. 

• 

2338. Earl iA' Ellenburoa^h.\ Have not tlu'nj(mih(‘rs of Council, as it is now ‘ 
coiiatituted, too much to do with the' administrative business to atUmd v( 3 ry greatly 
to the hjgislative biisiiu'ss ? 

Tin? l(?gislative business is very heavy, and amidst other business I tfunk there 
is scarcely enougli diseussioii of any tk'w law, 

2339. It is not that jiart of th<' busiiu'ss of the Gov(M*nor-geueral in Council 
which they conduct in tlu? most satisfactory inanm'r to llunnselves 1 

I do not think it is. 

2340 Lord Elphimtonc.} If you had a l.c'gislativc.* Council, do you* thitik there 
would be any dangc^r of over-legislation from the Council having nothing else 
to do r ^ ^ 

No; because those that I propose to be members of it would have their own 
busine.ss to jierform, as the Judges of the Quden’s Court and Suddor ; the members 
of the Board of Revenue, &c. I propose that they should perform this duty gra- 
tu5touis?ly, 

2341. Alh except the two members for Madras and Bombay? ^ ^ 

Yes; bat I have not only current legislation in view, but much codification; 

2342. Cha%rma 7 iA\ Are there any other suggestions which you could make on 

» this 
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this branch of the inquiry, which you think might be useful with reference to pos- 
sible improvements in tho system of administering justice in India? 

I should like to simplify our system of (Jivil Procedure. The original regula¬ 
tions on this subject w(to based upon the practice of the English (^ourts: a less 
artificial and expansive system would, I think, bettc^r suit the Natives of India. I 
see it stated that in one of the districts of tho Punjab, 34 per cent, of the suits are 
decided at once by confronting and examining the parties. 

2343. Earl of FAknborough,] Are you aware that the code for the Punjaiib was 
made in about four wwlis ? 

I was not aware of it. 

2344. Earl Powis,^ Witli n'fereiico to a j>revious answcu* which you gave as 
to tho coinjiarative advantages of educating civil servants of the Company at 
Haileybury or tdsewdiore, is your opinion in favour <A' the maintenance or the 
abolition of Haileybury ? 

If 1 could bo satisfied that tlie uuivorsities "afford equal ojqiortniiilies "of 
instruction, 1 should see no reason for maintaining llaileyburv. 

2345. Lord oC Ib’andon.] Have you ev(‘r compared tho Camliridge 

Papers uI)on Caw with the llaileyburv Papers ujion Law? 

No, I never have. 

2340. But v(.u passed through Haileybury yourself? 

1 (lid. 

2347. \V(u-e \m then' in Sir James .Alackiutosirs time, or subs(‘rjuently- 

I was there in Mr. f Jiiistiau’s time. 

2348. Lord ffliaruclijj'c.] Do yon think that mucli jirofessioiial legal know^- 
ledg(^ is necessarv for tlio. ordinary functions of a Judges in India ? 

Not for tlie usual run of ca^es. 

2349. ^ <>u think that a man is comja'teiil to discliaige the' dutie's of a Judge in 
th(* lo\v('r graeb'S or tlu‘ ^.‘p^lvtlnent ley mi'aiis ed’ eoinmoii eliscu-etiou and good 
senses without mucli ])i*olessioual i‘ducatioi) ? 

1 would not in llu^ l<.*ast re'coiuimaul a U'chnical education, but nil education in 
the gc'iieral luaxiiiis and priu(*i|)les of (‘(juity. 

2350. Yon wouhl not think it d(“^Irable to liave :i S(‘parat(‘ service* prepared bv 
legal oducalion lit re ? 

l>y no means. 1 have' with mt' some' statenneiits of tli(‘ costs t)f suits, both in 
Bengal ami in the Noj'tJi-we'sfi'ni Provinces, fnrnislu'd to iiu*, at my retejiicst, by 
Mr. Thomason and Mr. I*. Colvin, tlie Register of tin* Smlehn* (^mrt at ('aicntta. 
They were coinpih'd from suits udvC'U u\ r;nidom, ami e\]iit)it the actual costs of 
suits for ])e‘rsonal and re'aJi ]»ro|u‘rt\\ both in tlii^ iiis.ance? anei on ajipeal. If 

it is the ])leasure of tin* Conunitti e, i will hand tlnnu in. 

[y/o' Sitmr. arc (Iclinrcd in. — Vide Ap]H’mlix B.) 

2351. Karl of KUcnlxyroa^^h. ] Wlnn-e' are* the* soils the^ cdioapest ? 

In the North-vv(*ste‘rn Provima's. 

2352. Is there much elinerence? 

If I ti ‘member right, there is. 

2353. Lord GlcJicl^^\ Umh'r what code' is th(‘ Pniijanb Jmhedal system carrii'd 
on ? 

I do not know who framed it. It was proinnlgate'd nmlej' tlie authority of the 
Govornor-generaL I have not seen it. 

The Witness is dinjctt'd to vvitlielnuv. 


Ordered, That this Committee be adjourned to Tm?sday next, 

Two o’edock. 


Frederic :! 

loth March 
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Die MartiSi 15 " Martii 1853 . 


LORDS PRESENT: 


The Lord President. 
The Lord Privy Seal. 
Marquess ofTwiiKUDALE. 
Marquess of Salisbury. 
Earl of Albemarle. 

Earl of H ARiiowBY. 

Earl of Ellenborougii. 
Viscount Hardinge. 
Viscount Gough. 


Lord Elphinstone. 

Lord Colville of Cidioss. 
Lord Colchester. 

Lord SoMERHILL, 

Lord WuAnN(’Lii-r£. 

Lord Wynford. 

Lord AsijiiURTON. 

Lord Monteagle of Brandon. 
Lord Broughton. 


THE LORI) PRESIDENT in the Chair. 


The Right Honourable SIR EDWARD RYAN cxniniued. 

2364. WIIX you be good enough to state to ilu‘ (Vinimittee what 

office you held in India? 

I was sworn in as Puisne Judge in May 1827, and as Cliief Justice in De¬ 
cember 1833, and I resigned in January 1842 ; I was nearly 15 years in India. 

2355. What is your opinion of tlie ainornd of iniprovenunit in the adniinistra- 
tion of the law which has taken })lace dunng the last 20 yt‘ars in India ? 

Some improvement has taken place in the law ; but certainly not such improve¬ 
ments as were contemplated, nor such as it was expected the Law ('ommissioners 
would liave carried out. 

2356. Did the Judges of tlio Supreme Court at any tiim^ offer any suggestions 
fdr the improvement of the administration of justice in India 

In 1829, when Lord William Bentinck Avas (Governor-gmieral, in coiiscqiienee 
of some eases of conflicting jurisdiction between the SupnmK^ Court and the 
Company’s Courts, and other matters uhich then o(*curred, Sir Charles Metcalfe, 
then being a member of Council, recorded a minute in the Seen't Dejiartment, 
complaining of the jurisdiction which llie Supreme Court exercised, and offering 
various suggestions to remedy the evils of which he eoin])hiined. 4 hat minute 
was.communicated by the then Governor-gimeral to the Judges of the Suju-erne 
Court. A great deal of c<)rres])ondence look jilace; and the result was, that 
certain suggestions were offered for the improvement of tlie Suj)reme Court; in 
fact, for the amalgamation of the Supreme and the Siidder ('ourt for the 
formation of a code of laws, and for the establishment of a Legi^^dative Council. 
Those suggestions were transmitted home j»rcvicnis to the renewal of the (. liarter 
Act in 1833f, and they are printed in the Appendix to the Reports at that period. 
I believe that they led to the clauses which were inserted in the Act of 1833, 
providing for the establishment of a Law Commission for the ])urpose of inquiring 
into those subjects; and they also probably led to the appointment of a legal 
member of the Legislative Council; 'and they may have aflbrded suggestions for 
the enlargement of the powers of the Council. The powers of legislation in 
India at that time were, as to British subjects, extremely limited ; they were 
enlarged very much by that Act; and power was given to legislate in matters 
relating to the Supreme Court as trell as to the Courts of the tuompaiiy ; in short, 
very enlarged powers were given. 
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2357. Were you acquainted with the proceedings of the Law Commission? . 

The Law Commission was appointed under that Act of Parliament. The inten¬ 
tion, as pointed out by the Act of Parliament, was that the'Commissioners should; 
fully iiKjuire into the existing judicial establishments of the country, and having 
made general and local inquiries, and investigated fully the jurisdiction, forms and 
proct^dure of the Queen’s and the Company’s Courts, the Act points out that they 
should report ujmn those matters, and suggest such alterations as they thought expe¬ 
dient for the improvement of the administration of justice. There is another 
clausf' in that Act which suggests that they should only visit such places and 
make such in(|uiries as the Governor-general in Council shall think tit. The 
Commission did not imike inquiries by insjH‘<‘ting and visiting the various Courts 
in th(' iiit('rior, nor did tlK‘y make those rtqjorts upon tint existing administration 
of justice' to which the Act s(*enis to point. The Government for the time being, 
I believe, did not wish inquiry to be made by means of }H'rsonal inspection, and 
tliej conniKUiced llu'ir labours with the f(»rmation of a criminal code. 'The Com- 
iiiLssion was established in 1835, and the criminal code was completed within 
two years, in 1837. That criminal code was perliaps urgently called for, owing 
to tlie jKirticular [)osition in wliicdi [b’itisli subjects were tlu'ii placed in tlu' inte¬ 
rior. For-the first tinu‘ they w^ere allowed to S('ttle in flic interior, and it was 
thought necessary, as tliey were allowisl so to scjttle, to provide a criminal code 
wliicli might be fidminist(‘r(‘d to them )>y tlu' Courts of the Company, they being 
only subject in criminal matters, at lliat tiirie, to the jurisdi<;tion of tJic Snj)reine 
Court; therefore tlierc' was some urgeuicy ])erliaps in taking u|), in tlie first 
instcjice, tin* cnminal eod(', ami making a law w')ii(*h might be applicabh^ to 
Ib'itisli su))j<‘ets si^ltling in tin' Mofussil, to wbom this law might be administered 
in tlu' (’onrts of the 15ast India ('ompany. 


2358. That criminal l ode was rini>hed by llnm] in 1S37 ? 

That criminal code was finished in 1837 upon its Ixdng finished, the then Co- 
verm u*-gciier:il rbonglit it (h'sirable that it should be siibmitt(‘(l for consideration 
to tbo diflTrrrnt l(‘gnl anlb<»riti('s ]K)tli in India and in iMiglami : that (Kanipiod’a 
period of 10 yc'ars. In 18-17 the next sl(‘p wiis taken witli refermice to that 
criminal code. d'h<‘ observations made on llu' code' by the* Qm^en’s and (’onij)any’s 
Judges w(we then revi(.*wed by two of tin* remaining niemiMWs of the Ijjiw Com- 
missioji, Mr. Klliot and Mr. ('aiiieron Thi'V mad(‘ (‘laborate re[)orts upou those 
oljservations on the criminal code. The matter tlx'ii slept again til! 1850; and in 
1850 tlie (ibiAcrnment in India pnqjosed to )>ass an Act snbj(‘eting liritish suhjocts 
to the j*urisdiction <tf tli(‘ Conipan> V-t.onrts: in the Mofiissil that. Act was pub¬ 
lished. lint it was not passed, ov\iiig to tin* atti'iition of tlie Covenior-general at 
that (ijne In'ing called (o tlie state* of th^* (*riniinal law as applicable to British 
subjects in the Mofussil, and finding tl at they would be suliject to tlie Mahomodan 
Jaw, altered and niodiJit'd by the regulations of the fikast India Company. The 
(3o\(*ntoi‘-g,.jicMal (iionght that that was not a fitting law’ to administer to British 
subjects, and tin- eonseqm.viee was, that that Act was not carried out, but a re- 
consideiation oftliis criminal c(i<k* was commenced by tlioauthorities tlnm in India : 
that o(‘en|)i(Ml sonu? time. Tlie (*ode so altercal by .Mr. Bethune, wlio Avas then 
legislative member of Counr-il, and the original code, were transmitted to the 
aiitlmrities lu'n . 'Ihe authoiities Imre did not deal Avitli either of the codes, but 
they ware transmitted again to India, to be dealt-witli tli(*re. 


23r)9. I lu' !iIl(T«ti()ii“ by Afr. Bclliimc \\frc 'tiiy i'nportant nature, were 
not tl)('v r 

It wfi^ u new ('(((b' in jjrinnipii-; Mr. IJetliimo altered the definitions, and omitted 
the ilhi.stndions and ellier I'iirls of the funner code, :uid it was, in suhstauco, a 
iH'w code. i(. wn.s iii i'ehriniiy that it was tninsinittcid back again to Jiidia. 
What has lH4(;n doin' since 1 am not informed. 


23(i0. Lord Hraudon. J I collect from your previous answer, tkak 

Mr. Macanlaj’s code was subjected to the revision of Mr. Cameron and Mr. 
Elliot, who made elatiorate rejtorts njxui it V 

It was inn a. revision ; they were called on to make reports upou tte 
tions and oltservatiuns w hich had been made by the Judges of the various CoUi?65f in 
India, both the Suprmne Court and the Company’s (courts. They reviewed those 
' .sugl^estiont?, and pVoposed alterations, but they* did not revise or alter the 
co^. ' 

2361; 
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2361. Sul^BCt to those suggested Alterations to which yon have adverted, was 
the opinion of those eminent authorities, Mr. Cameron and Mr. Elliot, fevourable 
to the code which was then before them ? 

Certainly. 

2362. And favourable to a code in general terms ? 

Certainly. 

2363. Did they apprehend, at any time, that there would be any serious obstacle 
to the establishment of that code from any difiioulty in translating it, and making 
it known ? 

No, nor do I think there would. 

2864. Karl of Klknborongh.^ Do you understand Hindostanee r 

No. 

2365. Then, how do you give th.at ojnniou ? 

I give it from vvliat 1 havcf collected of the opinions of others who are familiar 
with the language ; Mr. Millett, for instance, and others rriio have attempted trans¬ 
lations of that code. 

23()6. Chah'man.^ Mr. Millett actually translated a jiortion of that code ? 

Ho did. 

2367. W ith resjicet to Eurojieans not heirig subject to the Company’s Courts, 
you consider there should br; an alteration? 

Yes. 

2368. W’ould there bi; any difficulty, sup])o>iug tlie oriniiiml code enacted, or 
tlie present law adiuinisterod, in providing jurii's for the trial of Europeans in 
criminal cases- 

I think there would in the Mofussil. 

• 

2309. Karl of Kllcuhim wjh.] From what you know of the Couioiuiy's Juilgcs 
in fhc Mofussil, should you like to be tried before* theTu ? 

Before some of tlieiii 1 sl’ould have lA) o))j('etioii to he tried. 

2370. Do you think generally it would he agreealjle or safe for Kuropc^aiis to he 
tried before the Judges in the Mofussil iu Bengal i 

1 think so. 

2371. From tlieir knowledge of the law and the rnh‘S of evid(*iie(^ ? 

Their knouledge of Fnglish law and English rules of evidenee may not he 
extensive, hut the rode would supply all that would he re<juisite as to suhstaiitive 
law^ 

2372. Do they understand the rules of (’vi<lene(' ? 

3 lie) do not understajid :ill tlio niee distiiietjons of evidenee [inwailing here?, 
A great many of those rules of evidence, 1 am glad to say, art' abolished here, and 
ai*e in course of being aholislu'J. 

2373. Lord Alonttagk of Brandon.] Iu the last few years, have not many 
technical ruh's of evidemH*, uj>ou whi(di legal distinctions have been draMii, been 
abolished by statute ? 

A good many have. 

2374. Lord Klvliimfone?\ Soldiers are tried in India, in criminal cases, in the 
Mofiissil, by Courts-inartial, are they not ? 

Yes. 

2375. Lo you suppose that the officers ari' perfectly aeqnaiutod with the rules 
of evidence ? 

No; they have occasionally the legal as.sistance of tlu! Judge Advocate. I do 
not supj) 08 e they know the nice distinctions of the Fiiglisli law of Lvidymee. 

2876. The Judge Advocate himself, in India, is an officer, is not he? 

Ho is* 

2377. Do you suppose tlie Judge Ad^^ocatc is better acquainted with the rules 
of evidence than the Company’s Judges in the Mofussil ? 

Certainly not. 

2878. Earl of Elknborough.^ Were you ever present at a Couit-martial t 
No. 

V (20.11.) 
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Jlighi Hfm. . 2379. Wore you ever present at a trial before a Company’s Ju%6r 
8i^ ^^^ard'hycin. No. 

lifli March I S/; 3 . 23R0. Do you think you arc perfectly competent to give an opinion ujkni the 

---subject ? ♦ 

1 cannot be so competent as if I had been present. The men most competent to 
give such an opinion are the persons wlm have had to conduct those trials. With 
the Judge ^Advocate I have had communications upon various legal matters, Ho 
has roferred to me upon such matters on several occrasions, and occasionally on 
cjuestions of evidence, and 1 have had frequent communications with the Com* 
pany s Judges. 

2381. C/icnrman.^ Do you think it desirable that a code should be drawn up 
with regard to civil procedure ? 

'J he crinjinal code would not be comjdcte without a code of criminal procedure 
to carry it out. A code of criminal procedure was prepared by the Criminal Law 
Commissioners. It ^Yas ])repared witli forms of indictment, and the whole of the 
procedure necessary for administering the criminal code. It was transmitted to 
the authorities at home, and upon that no ojnnion has been expressed, tliat I am 
aware of, either by the Government of India or the authorities at home, I think 
it would he desirable to franu* a civil code. The Committee are aware that the 
law^ in the Mofiissil is ])ersonal, and not local ; there is a law for British subjects, 
which is the Englisli law ; there is a law for Hindoos, which is the Hindoo law; 
and for Malioinedans, which is the Maliomcdan law\ For all other persons, so far 
as the civil law^ Is concerned, there is, in truth, no subsisting law. 

2382. Earl of Ilarrwcbi/,^ Is it the law of thv. plaintiff or the defendant ^ 

The law of the defendant. 

2383. Lord Klphi/isto7i(\] There is no law for the Armenians in tin? MofussiL 
is there ? 

3'here is not, wdiich is a grievance .they have long comjdained of. This 
grievance as to Ihert* 1>eing no law for foreigners or Armenians, or Native Chris¬ 
tians or East Indians, was a subject of con)j>laint in 1829, and previous to that 
time. Lord William Bentiuck endeavoured to remedy it: he proposed a regu¬ 
lation which he submitted to me, and I considered it, and found there were not 
sufficient legislative jmwers then in tlie Govermntmt t<> carry out the regulation 
which was to remedy tliose evils When increased legislative powers were given 
by the last Act, it was j)resunK‘d tliat this amorig other evils w^ould bo remedied. 
It was submitted to tlii^ Lav; Commission to consider ; they made a very elabo¬ 
rate report upon tin* subject; they entered into the whole ([uostion, reviewing 
both the past and tlie existing state of things. Having made tlieir report, which i 
think was in 1840, it was consinored by th(' authorities tliere; and in 1845 the 
snhje(‘t was agaiii resumed, and all the Judges of the Courts in India, with the 
exeejition of one Judge of one of the Sudder Courts, and all the inemhcrs of 
tlu* t ouucil at the Ih’esidency of BengJil, with the Governor-general, except one 
member of Council, thought it desirable that the Act which the (Commissioners 
had proposed sluuild he j)assed. It was transmitted to the authorities at home, 
and from that time to tlu^ present, I am not aware that any stej) has been taken 
upon the subject. 

2384. Lord Mo/t/eaglt: of Brandon.] You % stated that the inconveniences 
attending tlie state of the laAv in the Mofussil affected the Armenians as well as 
others of the f)Opiilation ; are you aware? of that being felt as a practical grievance 
by them ? 

Certainly ; they are owners of large zeiiiindaries in the Mofiissil. Questions of 
inheritance and suceeHsioh to ]>roperty must arise in reference to that class of 
persons. They arc dealt with by refer(?nce to the customs of the people as 
they are supposed to have existed in former days, and by a reference to' tlieir 
jniests, who advise upon those customs, ^but there is no established law. 

2385. Are not you aw^are that the Armenians claim under a supposed oohtmot 
entered into between tlmir ancestors and those who then represented'^ East 

,, ilidia Coin{»utiy r 

Yes, they do; that In^ been part of tjt^e subject of their cbmpkinj^, ; tbeV h^lde 
an application to Lprd Auckland, in 183 $» upon the Subjeol; ^y tfteir 
gHevances before him ; be then said that they should be considered | out thb 
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pF ,Indian .T«^,ito»jps. 

■whidx was tekrai fop tljis puiposo wasiby referring" the qi^estion to the Law Com¬ 
mission, whicli made its feport in the maimer I have mentioned. 

. Wliich has not been acted on ? ’ 5 th 

No} the Armenians are, at this moment, petitioning upon this very subject. 

2387. Earl of Ifarrowby.'] Arc they a numerous body ? 

Not a very numerous body ; they arc an exceedingly resj>ectablo body iu 
Calcutta ; they arc a remarkably well-conducted peojile, and have lauds and pro¬ 
perty both in Calcutta and in the Mofussil. Of course in Calcutta lh(>y have not 
this grievance to comjtlain of, 

2388. Lord President.^j Are they extensively distributed in the Mofussil ? ' 

Their laftds are, but not themselves. 

2389. Earl of i/drroM%.] Questions affecting property lying in the Mofussil 
■would not l>c decided by the law of CJalcutta, though the ])roprietors were resfdent 
in Calcutta ? 

No, not for that class of persons. 

• 

235^0, Earl of EfkfiborougL] Wlien you wont to India as a Judge of tlio 
Supremo Court, you Imd to admiiiistor the Hindoo law to Hindoos : 

Yes. 

2391. What means had you of acquiring a knowledge of the Hindoo law ? 

The knowledge of llie .Hindoo Jaw which 1 aecjuiretl was, of couise, tlirough 

the ni<‘dium of translations of treatises })rej)ared by civil .servants of the Com¬ 
pany; translaticms of various hooks on Indian law, which are in fact the guides, 
and the only safe guides, wliich tlie civil servants have thejnselv<*s. ^ 

2392. An; they velnminons : ^ 

Then; are many volumes. 

2393. Did you find them sufficient to give you a knowledge of the law? 

1 did. * 


2394. Did you read them before yon arri\ed in India? 
I went by sea, and 1 read them on my way out. 


2395. Are tlieru*tlie saiue facilities f«u’ ac(]ulring a knowledge of the Maho- 
medan law ? 

Yes. 

239ff. Arc not there more ? 

1 should not say there are more ; tlu're are .some valuable treatises on Fliodno 
law and Mahomedan law; there is one Ijy Sir William Macnaghten on Hindoo 
"tew, and dlso on Mahomedan law. He was a disiingiiishcd tiriontal scholar, and 
had a knowledge of Sanscrit. 

2397. Are there any Native' treatise's on Hindoo or Afahomedaie law trans¬ 
lated ? 

There arn many Hindoo and Malioniedun works of very groat authority 
translated. 


2398. Aud some on Mahomedan law ? 

.^ . 

'2899; Lord President.'] Are those books ge'uerally drawn up by Mabumedaus ? 
’Yes} some of those on Mahomedan law were e»riginally writteii by Maho' 
medans. 


' , 2400 . Earl'of//f/rroioAy.] Are they iu the shape of codes or of commeu- 

..ianoB,?. , 

Both. , 


24Q1. Earl of ERenborottgh.] When jthe Royal Chartcir e'stablished the Supreme 
Oit Calcutta, all the la,ws erf England tliou existing were imported into the 
' Court , ip Calcutta, wore not they ? , ’ 

llie principle upon which the Courts in India have proceeded, wbetiber right 
is, tjjtat.in t^te 13th of Gleorgc the First, 1726, at tlve/ctetiblislilmqht of . 

all the Statute La^v of Epglaud, up ?o that ^ifee, wua 
and *aU the Comm ’ ‘ 

H H 2402. Since 
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2402. Since that time, have ^ny Acte of Purlianoent ha^ foroe in India, 09 C!;i^ 
such as were specifically extended to India when they were passed, or were tna^ 
applicable by the Legislative C'ouncil ? 

No. , . , 

2403. Wa.s not it an embarrassment to you to have so much law to forget^ as 
no longer applicable to the decision of causes ? 

It was a great embarrassment in some respects, and a great defect in the law. 
It was pointed out at the last renewal of the (Charter by Sir Edward East, who 
was then examined, and who shoAved boW desirable it would l)e to introduce aiU 
the statutes passed since the 26tli of George the First, wliicli would bo apjdicable, 
in their nature, to India : nothing, however, was done upon the subject, I called 
the attention of the Governn)ent to it in an official coinmunication? in 1836 ; 
1 offered to undertake a digest of that nature, or to point out such statutes as might 
impjjpve the administralioii of Justice in India; but nothing was done ujwn that 
occasion. 

2404. Have you (wer considortid wlietlKT it would be possible, by any arrange¬ 
ment, overruling, of course, tlu! prt'sent system of patroimgo with inspect to 
appointments, to introduce a number of jiersons more coinpotent to administer the 
law than the present officers of the Company’s Courts in the .Mofussil ? 

T think it would be extremely ilifileult; it involves, of course, the general ques¬ 
tion of judicial training. 1 do not know whether the noble Lord now alludes to 
persons being instructed in the Liiw of England in this country, and acquiring 
their knowledge here. 

2405. Mas the matter cpmc; under your consideration, and have you imagined 
in your own mind soim* imj)rov(,‘d mode of giving judicial knowledge to those 
wlio adnunistcr justice in the Mofussil; 

I have considered that (jucstion : 1 must sj)eak, however, with a degree of dilii- 
dence on all fiiatters conneetetl with the Molussil, not being so well acquainted 
with it as with the administration ofjustits' in tin; Supreme Court at the Presi- 
denev. The view I have takt-n of it is this: rny opinion is, that in this eoiintry, 
presuming the Civil Service to eontitmo as it is, you can do hut little forinromiiug 
persons, before they go to India, on siil jects counocted willi the law, further than 
giving them the general principles of jurisprudence, jierhajis some knowledge of 
the civil law', and, perhaps, some knowledge of legal and eonslilUtional history : you 
cannot attempt to give them a knowledge of the art of administering the law ; 
you can only give theun somctliing of its seiemee and its geiieml princi])lcs. Jt 
seems to me that Lord Dalhousic has now’ established a most important regu¬ 
lation, reijuiring greater familiarity will; the vernacular langujiges of the country 
before persona can accept office ; that, 1 think, is the great toundation. Having 
done that, my own notion i.s, that it is desiralilo, though I know there arc opposite 
opinions, that they should be assistants to the (Collectors and Magistrato, in die 
first insLanco, for a short period of time, for'the purpose of getting familiarly 
acquainted with the Natives, and with the use of the vernacular languages. Per¬ 
haps, in the Presidencies of Madias and Bombay, they may do that more effectually 
than in Bengal. But in that way, (‘sjiccially in reference to questions affecting 
the land tenure of the country, individuals may acijuire a knowledge of the Natives 
and of their liahits and customs, wliich, 1 believe, is not to Iw acquinxi in any 
other shape, and which is essonfial for the administ^ration of justici?: I should then, 
jiccording to my notions, w’liieh I ain stating with tlic! greauwt poasihle diffidence, 
place them with some Zillah Judge, or, if it were possible, with some Sndder 
Amin to supjily this ilefect. Under the formi'i- system the civil servants of tho 
Company had a judicial training; under the old system they were appointed 
Kegistrars and A^istaiit Registiarg to the Zillah Judge; in that position tliey' 
obtained verj^ eonsiderable knowledge of the proceedings in the Zillah Court uaself, 
and not only so, but they had the trial of causes, to a small amount, CBtrostejl 
to them, and of those causes there was a supervision by the Zillah Judge hiraself; 
he signed the decree which they made, hut they were entnisted with tho diapOMd 
of those causes. In that way, in the early stage, there jtvas something like a judi¬ 
cial training: that exists no longer. 

2406. Is not jt impossible that it should exist, inasmuch as the Zilli^ .Jtidgea 

jgXercfSe So little of original jurisdiction now ? ^ U 

No doubt it is; it is impossible that it sliould exist nowia tldt diajie, 

. ’ ,2407. ewaiiw'] 



6n insi GOVBKNiiiWN'f of iNtoiAN ‘^4;^ 

:2;||07, Chairman.'] Was tho systeib, changed uader Lord WilUfem Benlmek ? 
Yes, 1 tixitik it ymn under Lord William Bentinck, but I am not certain as to the 
date,. It is quite true that now the Zillah Judge exercises only appellate jurisdic- 
tion: he has original jurisdiction, but he exercises chiefly appellate jurisdiction, 
ands tbci’t^forc, there would not be that opportunity for instruction; but there 
would be an ofqiortunity for instruction with the Sudtlor Amiu and with thePrin* 
eipal Siiddcr Amin. From the Sadder Amiu and tlie Principal Sudder Amin, 
they would obtain, as it seems to me, a knowledge of the mode of administering 
jilbtiee: in causes conducted by Native Judges they would have an opportunity of 
obtaining a knowledge of the Native character and feelings', and would acquire 
in that way, perhaps, a better judicial training than in any ot!n?r. But 1 am aware 
that there is this political objection, if 1 may use lliat term, that it would be 
placing the European in siihorrJinatio]j to the Native. 

2408. Lord Elien/jorou<jfi^] Siij)posing the ])resent system of j)atronage (lift not 
exist,.could you make any irnj)rovement in the plan which you have Just detailed, 
supposing, for instance, you were [)ermittod to find, vvluTever you could. Judges 
for the Mofussil ? 

1 think it would be possible if there should be any amalgamation of the Sndder 
and the Supreme Courts. I am informed tlnn-e ar<" now onti or two English Bar¬ 
risters who have some knowledge of the Native' Ianguag(‘S, and practising in the 
Sudder Coiirt: if, in that way, they become acquaiiitc'd with the? Native languages 
and the proceedings of the Mofussil Courts, I should say, il’ a selection could be 
made of pemons who werc^ not of the establislj(?d servj(*e, it would be possible that 
one or two persons so instructed and so educated might Ixecoine as they do in this 
country—for it would bo the same system—excellent Judges for the Mofussil, 
always pn'suniing they bad sufficient knowledge of tlie languages. 

2409. Lord Ihimtjhtou. | Would y<»u apply that ol>s(Tvatiuii to the bciid of the 
Court himself f 

’ Yes, I think perhaps tlaw might be Judges of lh(‘ Court. 

2410. VmA Elknborough.] Is nor it always a matter of doubt whether a 
person, tlnuigli he (hies extremely W(dl as a Barrister, would do \v(4l as a Judge? 

Of course. 

2411. Would not it be safer, if it were possible, to obtain for those situations 
j)ersons wJio have already, to a (*(Ttairi extent, slu^wii that they liave judicial habits 
of mind ? 

I think judicial habits of mind of gr(*at importances and therefore I think 
jmlicial training necessary, and I think, for that reason, they should not be removed 
from the Judicial to tlm Revenue r)(*}>artment of the service. But the matter ot 
the greatest importaii(*e in India is a knowledgr^ of the habits and manners and 
language of the people; and Ido not s(h‘ bow that can be snpjdied in any way so 
readily as by jiursuing the course which 1 have ventured to suggest. 

2412. Is not it a sorioiis defect in tlie present system, that jiersons are called on 
to exercise ajipollate jurisdiction who have ii(‘V('r exorcised original jurisdiction, or 
practised as Barristers ? 

I think it is a verygixmt defect that they should not have exercised an original 
jurisdiction before th(?^ oxerciBC an appellate jurisdiction, 

'2413. Earl of llarrowby.] You do not probably think it so essential that tliey 
should have practised as Barristers ? 

No. 

2414. \j:}xA Mothimtjle of Brandon.] Are tliere not difficulties with respect to 
persons such as you have descrihed, wdio might bo qualified to practise at the Bar 
in India, in their obtaining admission to the Bar ; can a well-educated man obtain 
admiasiou to the Bar of the Supremo Court without returning to England, keeping 
tortiis hen’e, and becoming a membeV of the Englisli Bar, or obtaining some 
othen* similar qualification t 

No, not at present; I think it would bo an imi)roveinent in th3 constitution of 
t)i)^ Court that that rule should not exist. 

2415. Is not it one of the consequences which has been anticipated and sug’- 
gested by«maBy from, the extension of the nnlversity system to India, that degrees 

«u t'ould 
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Hk/ii Him. could be there oonfeired which would admit pensions to tho Bar without the IWCS^ 
^Mmardi^n^ sity of a formal attoiulaucc at tho Imis of Court at home'? ^ 

I th Msrch course, if they were educated at tho university, that being a step towanls the 

^ qualifications required, it might aid their admission to the Bar. 

2416. Earl of Elle^fborou(jhJ^ Would not that lead to the admission of a body 
of half-castes to the profession of the law ? 

Perhaps it might. 

2417. Are not you perfectly aware that, almost without exception, a half*castb 
is not res>»ected by the people of India ? 

Certainly not l)y the natives in the same degree as Europeans. 

2418. Lord JlIonf.e(U/lc of llraiidon.] llo you tliink that arises from actual facts 

wdiich are sufiicient to Justify it, or is it oii(.‘ of tln»sc5 jjnJiidices of colour or caste 
wdiich predominate iu most mixed (‘ommunitit's ? ♦ 

1 think tlie feeling is very strong on the part of the natives of India as to tho 
inferiority of East Itidiansas compared with Euro]»eaiis. 

2419. IIav(j you l)e(‘ii (‘iiablcd at all to form a Judgment with resj»ect to tho 
capacity shown l>y tho unlives of India in tlie Judicial olllees to which tlnw have 
been of laU; admitted ? 

I have never Iuh'u pri'sont at any of their ])roce('diiigs in any of their Courts, 
and, if I had, I should not have undi^rstood them, nut being acquainted 'with the 
native languag(‘; 1 can tljeixd’on! only speak from repnt(‘, and from those judg- 
nients which have come Indore me, translated of course, in the Judicial Committee, 
where I have had considerabh' opportunities of seeing w hat has been done by tho 
Courts ill tho Mofussil. 

2420. Wliat is the result of your experience of them ? 

I have been very iiiucli struck with their ca]aicity and their j^owerof administer¬ 
ing justic(‘, as far as I am able to Judges of it in that way. 

2421. Earl of FAletihorouij^/t.\ Do you happen to know whether the Sudder 
Amins and the other Native Judges in the Motussil are more' usually Hindoos or 
Mahomedans ! 

They are more usually Hindoos. 

2422. Are tliero many Mahomedans among them ? 

Not a great many. 

2423. Mahomedans have rather a peculiar talent tin* the treatment of judicial 
subjects, liave not tluw ? 

i am not abh‘ to say that they are superior to tho Hindoos in that r(‘Speet. 

2424. Earl of Jlarrmhy,] You say you have* liad an opportunity of seeing 
many of their d(a*i8if>ns which have come liofore the Judicial (’oniiiiittce of the 
Privy Council; Jiave thostj decisions been mostly allirmed or reversed 

The grt'ater part of tin* ajqjeals from the* Sudder Courts in India havtj been 
affirmed. The appeal is from the Sudder to the Judicial (Jonnnittee, but it 
comes of course from the Courts below uj> tf) the Sudder, and it is in tliat w’ay I 
have seen their judgments. 

2425. Lord Elp/nm'tom\’] It lias Im'cu stated ^that those appeals have been 
afFiruled because the suliject was so little umhTstoml; do yon think that they have 
been affirmed upon their ow n merits, or1)(?caiise the Judicial Committee sometimes 
W’er <3 not able to understand the cases in the manner iu which they were sent uii? 

1 think the fijijieuls have been affirmed upon their ow n merits. The Cases in 
th(‘Mofussil, of course, are not comiucted w ith tho same technical* accuracy as 
they are in the Supreme Court, and, therefor(% the caH(‘ is very much overlaid 
with a multiplicity of jioints, both of fact and law% which have nothing to do with, 
tho real (jnestion in issue. J3ut on searching carefully into those cases, you caii.; 
always find out what is the real matter which has been before the Court; arid in 
the greater part of the instances, as is sihown by the result, their conclusions Itciv^ 
been right. * * < 

2426. Cfiifirninp,] Do y#)u consider that it w^onld be an advantage toiwlihpt tho 

which has been made, tlmt a Snpmne Court of Appeal should . ^ 
established in Itidia, or do you thinkThero is an advantage in a 

■■ . iPWllfc, 
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public opinioii brought to boar upon tlio adpiinfetration of justice in India^ by cascB 

being brought to au Appellate Court hi this country? Ed mrd ^M^Mi 

I am awaro that the opinion has been expressed on lugli authority, that it would ,^j|j 
be desirable that the appeals should bn final to u hatevi^r was the Appellate Court _ / 

established in India, and that there should be* no relereiicc to the Judicial Com¬ 
mittee in England, I am not of that opinion. I think it would b(‘ desirable to 
continue the appeals to the Judicial Committee ; they arc finv in number, coin- 
parativedy speaking, but the number of the appeals is no iproof wluit(^\er of the 
benefit which results from having a Court of Appeal, b(‘caus(' ilu* jwwer of appeal 
operates as a considerable cbock upon the decisions in tin? Court below, and leads 
to a more careful revision of tlu^ cases. 

2427. Lord President.^ Au apjx^al to England talv(*s ]>lace only in veiy grave 
cases, does it ? 

No. There are also cases which, I think, it would not Ix* fitting for the Courts 
of India finally to dispose of willioui tlu^ power of a]>]Knil. During the time I was 
a Judge in the Supreme (?oiirt, a ease of great ningnitiuh^ in p(>int of vnliK', and 
of great difficulty in ]>oint of law, arose; it was <‘allc(l “ J'In* Mayor of Lyons 
against the East India Company;” it arose out of Gtuua’al Martin’s Avill ; it gave 
rise to a (juestion of (?sclieat, and il‘ an esclu'at, w lU'tber it was an escln^at lo the 
Crolvn, or escheat to the (.’<Hn])any: (uuieral Martin was an alien, jxvssessiug 
lands ill Calcutta, Avhicli lie devised by Avill in llu* manner prescribvxl by the 
English law for passing j’eal *"stfftes. The ijuestion uas uIietluT, lie being a 
Frenchman, could devise jiro[jerty in that Avay so as to jiass by his will. That 
question Avas raised before the (Courts there, j>ro[x‘rty to a large amount being at 
stake, ami that, I think, Avas a question not fit to bc' liisposed uf hnally by any 
Court in India, affecting, as it did, such rights and such intricati'questions of law. 

Other qiKrstions of a like difficulty may arise ther(\ and it would lie an anomaly if, 
for the Courts of India alone, there should be no a])p(\al to the Queen in Council, 
existing as it docs for all the other colonial possessions of the CroAvn. 

2428. Lord Monteagle of Brandon.] Would tlie cas(* of the resumption of lands 
furnish another illustration of the instances in Avlii«‘li a British tribunal Avoiild be 
more satisfactory than a local one '{ 

Pcrha])S it would; it would dejierul upon th(» <*onsritiilion of th(‘ Court \\diicli 
had to deal with it; if the Court consistcxl of civil servants of tin' Onnpany solely, 
ns is the ease now in tin* Sudder, it would ;u>t, perhaps, Ix' so satisfactory to tin* 
natives in India that the tnuirts of tin* (.,'ompany sliouM finally dis])ose of ques¬ 
tions iiffi'cting the revenue of the country, as to whicli there might,he a feeding, 
though an unjust one, that they Avould not be (hxilt Avith so iiji])artially tliere as 
befoixi aiiotlu'r tribunal differently constituted. 

2429. Earl of Ellcnhorough The Judges of the Sudder (xnirt are alvyays 
expectjints of a higher office, are not they ‘i 

Tlie higher office would be tliat of member of tlic ("ouncil. 

2430. Were yon a memlnT of tin? Sujjrenn' Court at tlu^ time that a cause was 
decided between tlie Government of India and tlie llnjn of l|enares ? 

I do not remember it; I think it must hav(' Ixxm au appeal from the Sudder 
Couit; and not from the Supnum^ Court. 

2431. Will you lum' the goodness to state your vicMS as to tin* amalgamation 
of the Sudder and Supi*ome Courts ? 

That was one of the matters whi<di was suggested by the Judges in 1829; Sir 
Charles Grey, Mr. Justice Franks and myself Avere then Judge's of the Court. 

1 think the time is come when it would he very desirable to carry out the scheme 
which was suggested at that time, and that th(T<^ should hi' a uniform system of 
Courts in the country, commencing with the Sfidder Court, constituted, as I 
think it ought to he, of Queen's Judgo.s, and also what are called Company s 
Judges; that is, that you should comWiie the knowledge and art of administer¬ 
ing the law, whicli barristers educated in England are supposed to jiossess, witli 
the Knowledge of the country and the peoph*, which Hie civil servants are supposed 
to {K)ssess. I think that Court ought to have an appellate jurisdiction from all 
tlie tribunals within the Presidency where it is placed, an<l tli^t it should also ’ 
hove «n original jurisdiction ; because I am satisfied that no Appellate Court Avorks 
altcgi^her well without an original jurisdiction being connected with It. This 
{m 11.) ' H H 3 Court 
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Court might have original jurisdiction in certain ca^ef Jji tJJlJcutta; as, for 
mercantile causes of great magnitude and value, and ill criminal cases of import* 
ance. Perhaps one of the Queen s Judges might be the person to dispdso of 
those, as the Chief Justices of the Courts of Common Law sit here at Nisii 
I’riiKs at Westminster or (iuildball. I think also great good would arise from 
the Judges of that Court occasionally going to the different parts of the Mofiisri!, 
for the purjK)So of administering justice in important cases that might be reserved 
for their decision, and perhaps exercising at the same time a sort of supervision over 
the administration of justi(*e. 

2432. Lord Bjxyifg/iiou.] You mean if the two Courts More? amalgamated ? 

Yes, I am supf)osing them to lx; auialganiatcxi, and to consist of Queen’s and 

Company’s Judges. 

2433. Karl (yf Would you soud as Circuit Judges the Queen’s 

Judges or the Company’s Judges? 

I would rarely send one of tlu? (^mnni’s Judges ; he qould only he acquainted 
through the medium of an iuterjireter with tlu^ ])roc(!edings of the (Jourt, whereas 
the Company s Judges wonhl not lu'ed any such aid. There are cases, however, 
where it would he desirahh* to st ud one of Ili(* Qiit'cifs Judges ; such cas(‘s have 
arisen where, in fact, there lias been a denial of Justice from tlu^ want of sucji a 
Judge going to the jdac(‘, and the necc^ssity of bringing the witnesses and the 
suitors to the Judge ; I alJmle now to supposjLxl offences* coininilted by British 
subjects liolding official appoiiilments : trials of that nature, T Imvc reason to believe, 
have not been undertaken by th(‘ Goveu-nment for want of tlie }K:)wer of sending 
the Judge to the place iiist(‘ad of bringing tin? witnessc's to the Judge. 

2434. Marquess of Would not lliat in'cessitate the ap[Joiutmeiit of 

many mor(' Judges ? 

1 think not; the Sudder C’ourl has (‘onsisted of from five to seven Judges, the 
number varying, I believe, from time to time ; I should think about that number 
W'oul<l ho ample for the purpose*. 1 think,'also, that this Court, wli at ever name 
von choose to givc^ it, Su[>reme Court or Sndder Court, or College of Justice, as 
it has been called by soiiu; ]>ersoiis, might exercise a (‘(*rraiu supervision over the 
administration of justic'e in the Ibesidi ircy, as the Sadder Court did to a certain 
extent, and may continue to do now. calling for returns from theZillahs, Judges, 
Sadder Amins ami Moonsiffs of the cansf^s dispos<‘d of in their respective Courts, 
ami exerc ising a general Hup(*rvision over tlie administration of justice. 

2435. J.ord Docs not tliat snp(Tvision now exist ? 

1 tliink some iilt<n‘ation has taken jdace ; but I am unable to speak accurately 
as to what has l>e<‘ii done on this subject. 

2430. Marquess of Would it be desirable that young men, btjfore 

they go out to India, should go tliroogh a more extensive course of judicial edu¬ 
cation, in order to (urable them to acccqit judicial appointments in India? 

Theansv^er which 1 believe I gave to that (picstion before was, that T thought, 
ujion t]u‘ prt'sent system of the civil service, it. Avould not be desirable that they 
should go tlirongh any training in this country further than that they should 
become iicquainted viih the gc'iicral principlt^s of juri«pnidonce, and acquire some 
knowledge of tiu' civil law and of constitutional law and history ; but the art of 
the administration of the law they do not remaiiHoiig enough in this country to 
acquire, and thcri' woiilil be no means of their doing so; in shdrt, it would not, 
be desirable, because they must acquin* it, for any useful jiurpose, in India, com¬ 
mencing with a knowledge of the people arid their language. 

2437. Y oil would not think it dt^sirahle that they should keep many terms 
in this countrv liefore they could undertake any judicial office in India: 

No, 

2438. l^ird Do not you think it would be a good aiwngement 

that there sliould be a law!' (»ollege establfehcd at (’alcutta for tho instructipp of 
Nativcfi, so as to enable them to be Barristers, ami subsl>quently Judgea ? ! 

Natives, beh^re they are appointed to any judicial office, go through a very 
^i^^vere exauiinativn as to tjioir qualifications. ^ 

* 2439. liy whom} 

By officers appointed by the Govorriinent.^ I take it that the J(ative6 

j tbmtmgli 
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tbor0)agh knowledge , the i?egul^^^ and of the law which they have to Rm¥ llm, 

administer before they to any judicial oflfice. Bir 

2440. Jjord Monteagk of Brandon.] Have you been able to form any opinion March 
whether, iu the? course of instruction given at Haileybuiy* there is too much time 

giyen out of the short jjeriod of residence there to the study of the Sanscrit 
lltnguages, as coin])ared with other courses of instruction which are tliore 
pursued ? 

My own opinion is, that there i? very little value in any instruction in the 
oriental languages in this country, further than becoming acquainted with the 
character of the oriental languages. Tlie best apjdicatiou of iinu^ in this country 
seems to me to be the acquiring a geiu’ral knowledge of literature and science, 

I think that would be the best pnq>aration for young mem, ac(iiiirir)g a knowledge 
of the vernacular languages after they go to India, wliieh, in truth, they really 
do. I inulerstajid that the leaching of Sanscrit is aboitt to bo abandoned by tlie 
East India Company at Haileybury Colh'ge. 

2441. Are you aware whetlier, intiic Hindoo and Mussulman College of Cal¬ 
cutta, there is any instruction given to Die Native's in the laws of the country 7 

No, I think not; 1 think it was proj»os('d wdnui Mr. Cameron was Chairman 
of tlie CommitU'e of Public Instruction, that one of the pr()f('ssor8 there should 
lecture upon Mr. Macaulay’s (’ode, as it is tcTUied ^ but I am not aware tliat that 
w^as (tarried out. 

2442. l^ord Elphiusione.] In tlTe ev(‘nt of an arnalgaiiiatioii of tlie Supreme 
and Sudder Courts, in the inanner wliich you havi* d(‘scribed, do you think it 
w'ould he jiossible to attach soimi of the young nic*n who are, intended for the 
judicial branch of the scuvice t(» tlu*. aTualgaiiiiite<l (Jourt, as you propose to attach • 
them to the Zillah Courts, with a view to (jualify them for the judicial office? 

Yes, 1 think it would, and that AV^cnild bi' a very good mode, nj» to a certain 
point, of judicial training. In a minute, wliich was nrepan'd by the Law Com¬ 
missioners, tliere is a suggestion of that kind: tlie subje(*t of judicial tminiiig 
was before the Law Co iimissioiKus, an<l was re]>ortc‘d on by them, 

2443. Lonl of Hraiuhin.] In tlicir nqiovt there is an enlarged view 

taken of the n(‘cessity of mor(‘ ('\tensive training for the judicial offices tlmn at 
present exists ?* ^ 

There is ; a strong view ol‘ tlu* necessity of some judieial training was taken 
by a distinguished iiK'iiilx'r of the judicial servi(*e, Mr. Shakespeare. 3'hero is 
a minute by him upon that subject, in which he called the attention of the 
Govermnent, at that time, to the question of j'udicial training. He com[dainod 
very much of th<‘ want of judicial training in tlu' (.^unpany’s servants since the 
abolition of tlu' office's of llegister and Dejmty JL'gister. 

2444. In the suggestion which yon just now made, when referring to the 
difference of ojiiiiion Mhicli jirevailed ujxm this subji'ct, you stated your judgment 
to be in favour oi' a kind of iiiitiatorv education of those who were intended for 
jiiclicial offices iu their early progress in India in the Revenue Departnumt; do 
yoii curry that opinion so far as to recoinnicnd that tlu' several brandies of the 
service, Political and Uevi'iiue and Judicial, should be intercbangeable all through 
the comse of a civil servaiiPs life ? 

No, certainly not; I only propose that that should take plac'e in the first 
instance, and for the ]iurj)ose which I mentioned ; luit after\^ards, 1 think jiersons 
shoiild not leave the judicial service to he Collectors. 

2445. Y^ou think it should he q status and a ]>rofessiou to wliidi the party 
should pernuyiently devtite himself? 

Y"es, that is tlie view^ whieh I venture to take; though I am quite aware that 
opposite.' opinions are taken, bi'cause it is said, and Avith some truth, that in the 
Collector’s ^office they liave judicial duties to perform. 

244(). Was not it understood, wheA such an intendiange was first introduced 
Jn India, that it arose out of a supposed exigency and the want of better qualified 
peraons than they had at their command to uud('rtak(' the higher Revenue 
duties ? 

• I think, probably, the fact was, that the Government woae ATry anxious to 
(20.11.) • H H 4 select 
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soliict tlu* most efficient men for that which the)‘ then con8i4ei!ed. tUe llWt 

E» Ejgf injportaiit service. , ,, 

-44". Ciiairman.~\ Yon 8|>okc, in the cai'Iy part of yonr ovidenct^ of the delay 

A\liic*li liful taken place in tarrying into effect the suggestions of the Law Commis-. 
.sioJi as a thing to he regretted ; do you think that the best practical way of 
dealing with th<‘ <|uostioii now would be to re-establish tlu? LaAV Commission, or 
to alter the Logishitivi^ Council; or can you suggest any other mode? 

1 may, ])orha]>s, mention, v(*ry shortly, the delays which Jiave taken place. 

I have spoken of" the code gimerally, and that subject lias been before the 
Committee on a former occasion.,. One matter was urgent at the time of 
]»assing the Act of William, and remains so still ; narrudy, the making British 
subje(!ts liable tC) the jnrisdu*tion of the Company’s Courts in the Mofusfilil : thia 
yqji cannot do until you can administer to them a criminal law fitting for such 
pemins. It is jilso urgent that some law should he administered to the class of 
jiersons I liavi* named, ;^lio ari,‘ without laW“-Arnumians, East Indians and 
Native Christians, and foreigners of all dcHCwptions. The criminal code was fol¬ 
lowed hy 31 code of criminal procednr(‘, n hicli wsis rejiorted on in 1848, iiud that 
code of procedure, as wcdl its tlie criminal code, l emain at ])rosei|t undoalt v/ith by 
the autlioi'ities (dther at honj(‘ or in India. Tlie Commission also recommended a 
College of Justice, iis they (‘all it, and something like what I have imjierfectly 
sketclied out, tlu* amalgamation <»f the Siijirimii' and Snddcr Courts. They 
rccoinnieuded a Subordinate C’ivil Court, as it is termed, for ^'alcutta; it was a 
Court for th(‘ trial of (*auses to a limited amount ; but it waS a phin of a (’ourt 
tVanu'd with th<‘ intention of it.s Ixdng a model for the (Jonrts to bi‘ estjiblished in 
the interior of tist* coiintr\. 'I'liat Court provided for tlu' examination of the 
parties tluaiiselves, for th(‘ fusion, as it is ternu'd, of law and ( fpiity, and for wliat 
is said to have snc<a‘ede<l extremely well in the T(‘njiss(min Provinces, the esta¬ 
blishment of Assessor^; tliat is, that the Judge' should hear all the evidence, and, 
having heard it, should .sum it up to thre(‘ ])ersons, who are ternu'd Assessors ; 
that the Assc'sseus should de]i\er tiieir opinion npmi the case, but tluit that 
opinion shgiild not lx* binding \i])on tlie Judge: the o1»Ject of which was, that 
the Judge should luiVe his attention fully aliv(^ to the cas(' bi'fnit) liiin, and that 
he should c'xhihit to tlu' pul)lic and all [icrsoiis^^Concerned, tluit he was fully aware 
of the j)oints to lx* decided, by bis htdng obligtxi to state fully thg nature of the 
case, and sliow that ^lis attention did not sk'ep. That ]dan wiis adopted, to a 
certain (^\tent, in criminal eases, in tin* 'ICnasserim ProVin(*es‘ and lias succeeded: 
it is th(' system that was administeii'd Jit Ceylon. That formed a portion of the 
plan of this Subordinate (’ivil Ckuirt. JJie examination of the jiarties to the suiC 
the Comniitteo is aware. Ijjis been introdueexi into thi.s country since that time, aiid 
the fusion of law and eijnity is oiuj of tin* ni 3 itt(*r.s whiidi is still under discia^idoa 
here, 1 am only introducing this to show that the Law Coinuiission(*rs in India 
have taki'U up and c;onsider(*(l inattiTs whi(‘h are beginning to be thought of 
imjiortancf* in this coniitry. Tluit plan was tninsmitted home, and it was rejected; 
and it is tlie only one of the jnans projiosed by the Law Conimission which, I atn 
aware of, has been dejilt with by the antborities at borne. 1 urn informed this 
plan was submitted to the hgal authorities liere, tlie Attorney and Solicitor-r 
general fur the time being, wlio apjiroved of the ]||an generally ; but it wa« 
rejected by the Home autlHirities, aitli the Coiumissioners wtuxi dfesired to frame a 
Subordinate Court n|)ou the model of Westtnihstc^i* Hall ; of <’oursd the. principal 
features f»f the jihui which 1 have mentioned itfH being' upon the model of West¬ 
minster Hall at that time. ' 

1^448. Man{U(\Hs (rf Sulisbtirj/.] Were there*' any groumls stntefl for tliat rejoo- 
tion ? f,:. 

I aui not aware vviiat tlie grounds were. 

2449. Jiord E/phinstone,] Would there be any difficulty in securing cowjictent 
persons i’or Asses.sors ? , 

I think not. lu the Mofussil you ■would choose Natittj Assessors, and iliey 
•would be aildressed in tlie native language.s. Of ayur.se if a Judge had to address* 
the A.ssossors iii the native language, he must show that he had a knowlednf of ^Uat 
language, and that i»e luul also a knowledge of the case. 1 beg the Qommitte© 
■will not understand me as exprf;s.sing my approbation altogether of this plan. I , 

^ ■'-.m- 
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am only statin^jf wiiat tlie nature of tlie jilan was, and its impoi1:ance for consi- jUg^ 
deration, and that it has at present been, on what 1 know not, njoctecl. i^ir EdmirdUyaH* 

2450. Karl of] Would not very fit |>ersons for Assessors be 15 th Murch 1953 . 

retired Sadder Amins, or individuals taken from timt rank : - 

Certainly, they would he extremely ;;’ood Assessors. 

2451. Lord Kli)himi()fie.~] Won^ they to ho ])aid, or were ihey to be cmpan- 
nelled as jurors are in this eoimtry? 

I am not <]uite sun* Iiow that was to ho di alt with, 

2452. Lord of Brandon. J Wei o then* any other recommendations 

of tlie Law Commission, to which you have not yet adviTted, which liave not 
been carried into effect? 

There is one other ; apian for a Suhonlinate (h*iminal Court. I should mention,^ 
that a number of criiiiiiial cases disposc'd of by tlic* Ma;L;istniteH in Calcutta 
in a snnnnary way, ami cc'rtaiidy beyond tlie powc*]- wliicb they jiosses.sed ; this 
was brought to the notice of tin* .fudges at tin* liimr I was Cdiiei Justice : it was 
objected to; and tbcii tlie (iu(\sti()ii arosx'liow thosc^ ease's should be d(*alt with in 
future, and the CommissifjmMs fraim'd a |)l:m for a ('riniinal Court for the disjmsa! 
of Huoh offencivs, and tliatplan was su1)niitt(‘d to tin* .liidges. It was a|)prov(*d of 
by m(^ at the time* as a plan for tin* disposal of those* cases. This jdan for a Subor¬ 
dinate Crimiiuil Court was also meant as a model, A\ljicb miglit lu* extended, if it 
was found to answer in Calcutta, and wliicli was intended to have been established 
under tlie eye s of the Supreme ('unrl. 

2453. 'W'as not there* also a plan sent over for an Inferior Court at Bombay? 

Yes, I believe so; but 1 am net so well acquainted with that plan. 

2454. C/iainmni,^ AVliat do \ou consider would lx* tin* b(‘.st jiractical method 
of dealing wiih the (jiu'Stions laderrc'd to tlx* Law (h)minissif)n ? 

Much would d(‘]»cml upon A\liat is 10 lx* done witli tin* existing L(*glslative 
(Council, Mheth{*r its po^r^s are lo lx* eifhirged or not, whether it is to lx* roiisti- 
tut(*d of diilorent pi'isoiis, or wlk lber it is to be i‘onstitiiti'd in llie same way as it 
now exists, upon which ^\onld (U‘]U‘ml very inm-li the powcu* of the (hmncil for 
d(*aling sjvtisfactorily with questions ol this natun* : (an-tainly, unless the (hmnt'il 
was flitlereiitly coiistitiiti'd, 1 siionld say it would hv very (](‘sirable to have the 
Law Commission conliiiued, unk^s aiiollun- |dau ^^e^e adopted, whicli h.as been 
suggested by Mr. Cnim'ron in llx* IV'tition wliicli he lias pn‘sent(*d to the House* 
of Lords, winch is ndernai to tliis Committee*, .and also in the* ]V*titiem which he 
has jnvscntcd to llu*lbmsc ofCeiinmons. Jlc tlu*re stafc‘< tliat a large sum has 
been e*xpemh‘el ujxm the J.aw t'omniissiou ; tliat gn'at labour lias been expeneleHl 
ill framing Rejxirts; that tliew have* rcpoi lcd upon \arious subjevts ; that those 
subjects have not be‘cn disjx'S(*d of Iw tin* tb»verinm*nt, edtiicr at lionie or in India, 
with the exception of the Suliordinate* Ci^il (xmrl, A^hich was negatived. In 
that IVtition, lie prays (liat a (\>mmission may be a])poinled of compe?tent jurists, 
to consider wlietlier the projiosals Mliieh the Law Cuminissioii have made ought 
or ought not to be adopted ; whether they are worthy or not worthy the cenisidera- 
tion of Go\enmicnt. , 

2455. Karl of I Jn point of fact, if tlie Law Ccniinissioners dei 

not travel round the ceuiiitiy, miglit not their business lie just as well done in this 
country as in India? 

I should say not (piite^ so wedl, because lliey have* reaidy access to information 
there wbich w^e cannot get so readily in this taniiitrv. Aly own imjiros.sion is, that 
tliese questions as to wliat tin* Linv tk)nimi.ssion lias done, what is tlio value of 
their rccoinmoiftlaticns, ami what otlu'r iinprovements may he made in the admi¬ 
nistration of justice, might he satisfactorily eonsidcml by a Commission iirthis 
country; a Commission constituted of retired Judges and civil servants: at pre¬ 
sent some of the rm inbcrs of tlu* L.aw^ Coiiimission an* at home ; Mr. Millett, 

Mr, Canun-on ami Mr. ]\I‘Leod are at home; 1h(*y w(tc nuxubers of the Law 
Commission : th(‘ro are retired Imlian Judges, who Avould be willing to give their 
services for such a l)urpo^e ; ami there are some distinguished jurists who, I know, 
are willing to take jairt in such nn imiuiry; I think that these subjects might bo 
reWiTcd satishietorily to suHi a Commission. As the Criminal Co<^o and the other 
plans of the Gommissioiiers have travelled so jVeciucntiy between England and 
(20.11.) II India, 
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ti 0 n. India, they iniglit he better looked at now in tliis country, and conipeteiit opinions 
Sii- Edmatd k^an^ might bo expressed l)y a body so ecnistituted, 

ifilh March 1853 . 245^!, Lord Monteaiile of Brandon, j 8 up])o«ing tlioso stops to be taken, would 

‘ they still supply tliut wliich seemed to be among the loading objects of the original 
creation of the Law (’oniniission, namely, preparing and assisting in tlio current 
legislation of India ? 

Of course not; in the current legislation of India tliat must bo done by tlio 
Local (ioverimicnt; nor do I think it would b(^ desirable, sujjposing a Commission 
appointed liero/ wlietluT a Parliamentary CV)minissioii or a Commission from the 
Crown, that tlnue should )>e legislation upon Avhat may be the result of their 
reports in this country; hut it would l)e desirabh* to submit the results o{ tlieir 
inquiries for legislation in India, and for adaptation there, with the local know- 
f ledge which miglit he requisite' for certain jiarts <d*it. Of courses the recoininen- 
dations might be trausmittc'd to the Legislature in India, with some authoritative 
recommendation from this country. 

2457. Lord Broughfon.] \\Ould not tliat s(*heme bo liable to this ol)j(*ction, 
that the same tiling might hap]>cn to any sneli j)ro])OsaI which might be sent out 
from Knglaiid as liajqieiK'd to the ))ro])osal with rcjspect to tluj code, namely, the 
Indian CoviTiiment put it into tin' hands of llu' Legislative Council, Avho altered 
the whole of it till it was not hnmd in the h’ast to resemlile thc^ old law ? 

1 do not tliink that tlut would be likc’ly to hap])en if a Commission were framed 
of the nature I have iiH'iitioned, wIjosc' n'port wmild (‘xpress d(‘ci<led opijiions 
upon such matters. That course has been followial by the l.ocal (hjvermnent, 
because no ojiinioii lias bemi ex))ress(ul by the authorities at honu', except in one 
instance, tliat of tlie Subordinate Civil Court, and, in l8iW, as to the (Timinal 
Code. 

2458. C hairman. ] Do you tliink that the knowledgi^ of smdi jiersons whom you 
have named as jiersons who would he coinpetmit to imdertakci such a duty, would 
be .sufficient to (‘uabh* them to draw uj) d r(*port which might be siuit out to India 
and be hnally adopted there ? 

1 think so, certainly, with reference to the Criminal Code; it is upon questions 
of proct'dure tliat I should entertain a doubt. A general .sidieme of procedure, 
both criminal and civil, miglit lu' jirepared ; but tlu'n' may bo circimistances con¬ 
nected with some of tin'(Vmrts in the ciuintiy Avliicli might rendiT it iit'Ci'ssaiy 
that there sliould be solin' ada])tations tliere. ll' th(‘ jilan formed hen* viu'e a(*com- 
])anie<l by some authoritjitive n'cornmcndution fVom tin* llonu* (ioverument, they 
would prohahly In* a<lojU(‘d hy the (jlovi'rnmcnt of India, lint all J venture to say is, 
that 1 (liiuk such ijiustious might he betli'i* consid(‘n‘<l and disposed <if now, by 
some sncli Commission as 1 have iiaiiieil, than by again scuidiiig tliein out to India 
for re-considi'ration, unless an efficient Law Commission were again cslaldished 
there. 

2450. Would it be jiossilile, in the instructions which w<Te sent out, to limit the 
discretion of the aulliorilies in India with regard to the alterations they miglit 
})ropo8o ? 

i think that is a \erv delicate subject: if thiM' liavo jiowers of legislation granted 
to them, dictation a^lo the (‘xact mode in which tlnw are to hgislato seems not 
to be a very consistent proceeding. ^ 

2460. L<ird liluiracliffc.'] Was not a discretionary power given to the Govern¬ 
ment of Imlia, after the first eod(‘ was sent home, either to adopt it or not? 

In 18M8 the (ioverument at home told them tliat they might pass the code as 
41 law. 

2461. An' you aware \\hether, when that first code was sent home, the Court 
of Dircciors took tlie advice of smdi jxTsons as those to whom you liave alluded, 
persons exjierienced in Indian law in thip country? 

I am not cevtalu wliat advice they took in this country ; but I believe they took 
sonu? advice. 

2462. 41ie n ason why the (Jovcriimont of India thought it necessary to refer 
to tin* Home-Govermuent, after the reviscMl code had been submitted to it, Vas, 
that the G(W(‘rnor-g<‘neiiil oonsidortMl the authority given to pass tfio first code 

was 
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pi 

was not sufficient to cover the second code, so many alterations having been 
made in it r Sir 

In 1850, Lord Dalliousio con)inon(*ed lo assist in the revision of what is called a 

Mi|caiilay’s Code ; that is the original code, and rt^tain alterations were made by 
Mr. Betlnine; those alterations were of sucli a cliaracter as, in his opinion, to 
change the nature of the code. 

2463. only reason for not })roceeding with it in India, hut referring it 
again to the Home Ciovernineiit, was, that the Coverjime nt of India thoiiglit that 
the discretionary power giv(‘n to thfmi for the introduction of th(^ first code was 
not sufficient to enable them to introduce the second after so many alterations 
had been made ? 

Yes, 

2464. Supposing any revised code; were sent out with the (mtiro sanction of 
the Home authorities, would not tliat convoy to tlio Indian (iovennnont the 
fullest authority for tlic introduction of it without any further reference home? 

1 think it would give the fiilh'st authority; l)nt as it would he an Act of the 
l^c'gislatnn^, tlic‘y would liave a discretionary [)r>\\cr of di'aling vitli it, of course. 

2465. liarl of lli(rnnrlnj‘\ You would allow tlui decision of tin* Indian Legis¬ 
lature to he tinal in sucIj a case, so that whnlevor alterations tliey thought 6t to 
introduce into tli(‘ code so sejit out slionld he final ami valid ? 

1'ill altmvfl, of course; like all Acts of rarliamemt, it would be subject to 
alt(‘rati()n. 

2-166. dhairviav,'] AVill you state to tli(» ( onnnitti’o wjiat is your o])ii]ioii as "to 
tlie Ix'st way of improving the constitution of the Legislative (Jouneij. okhcr for 
this special purpose or for tin* ])urpose of futiin' It'gislatiou ? 

When the ipiei-tioii of tlie Lf'gislativ(‘ Council ^^as coiisidered in 1829, pre¬ 
viously to tli(‘ reiK'wal ol* vi liat called the Charter of tin* Ck)m|)uny, the plan 
re(a>mrnemh*d by t!i(‘ (iovernnuuil larnl the Judgi's to tlu' llcjine autliuriti(vs was, 
that the (^unuu’l should » insist of the IiiCihIkts of tlie CouneJl of Ihe Presidency 
and tlh‘Judges of tlie Siijinune Court, and siudi otlu*r ]iersons, not exceeding 
( ) ill number, apjioiuted by llie ('rown, or tlie h^ast India CJonijiany with the 

ajiprobation of tlie C'rowu. Tlien; were vai ions other sugg(‘^tions made, but none 
Aven* agreeil on dtdinitively bnt that I hav(‘ immtioued. Tlu're was a suggestion of 
taking some distinguislu'<l merchant in C’alcutta, or of taking a distinguished 
native, and constituting the Coumul, in fact, of several Ix'sides the Judges of the 
Supreme Court, it h(?ing agreed that tlu' Judges sliould be members of the Legis¬ 
lative Council. 

2467. In your ojiinion, would that he a good Avay of dealing with the subject? 

If the Courts were aninlgainatiHl^ I should say still that it WTJuId be very 

d(‘siral)le to tak(* some of tlu' Jmlgi'S fi’oni the Sujireme Court of Appeal as mem¬ 
bers of tlie I.egislative Council, not of the Exocutivo Council, but of the Legis¬ 
lative Council. 

2468. Ixwd lironcjhlo)?.] Do yon mean that they should form actually a part 
of th(^ Legislatures or that they should only he assistants to give advieo? 

That they slnndd be actually part of the Li\gislai lire. 

2469. Do not you think it would be sufficient if there were one or two Maho- 
medans and one or two Hindoos of high character and exteusiw knowdedge, who 
might be consulted by tlit^ Legislative*. Council or the (kiuncii of India jireviously 
to their framing the laws ; would that answer the [iiirposc* ? 

I think noL 

2470. Lord W/nrrNc/iffc.] Will you give your n*asons for tliat opinion? 

I think it would Ik* viiry d<‘.sirai)l(* that the Legislatives CouikmI should 1)0 iu 
possession of all the views of the Government niion the matters upon which they 
Imve to legislate, and that they should be, in fact, aecjnaiuted with all the current 
business of the Legislature, relate to what subject it may. Natives, if consulted 
in the way ]>roj)osed, would only hi* consulted on narticnlar subjects. If the 
Conncil were l(*giHlating r(*spectiug Europeans, for instance, their advice would 
nftt probably be asked. I do not tliink it desiiable to call in purgons as advisers 
upon special occasions only. 

( 20 . 11 .) 


I I 2 


2471. Earl 



252 MINlTTEfl OF EVIDENCR TAKEN BEFOBB SELECT COMMITTEE 


Sh&uttfiHgem, 

1853. 


2471. Earl of Harrow^]/.'] Tliey sliould be integral members of the legislative 
body ? 

Yes. 

2472. Would you seo no danger in taking such a step r ^ 

I think not, if there Avere only one or two natives in the Council ; but I must 
have the whole plan of the constitution of the Legislative Council and its number 
before me, before I can answ'cr such a question sntisllictorily. 


2473, you would see no objection to the introduction of some natives into the 
Council ? 

Not if they were competent persons. 

2474, Lord B>-()V(jht(m.'] Do not you fliink tlie value of the present system 
depends too much upon the individual vuhu! of the Legislative Councillors ? 

Certainly. 

247.'), Chairman^ Do you think you w<tnld find Indians in that situation who 
Avould take a competent ]iart in tlie discussion of the? laws which it is projiosecl to 
frame ? 

1 think there wore two natives in my time, one (d' whom was Avell known in 
this country, and his cousin, who is at present in India, who would be competent 
to take a part, and would lake* a juirt. 

247G. Lord Prcsidrut.'] Those bring men <d‘ Luropean ('dueatioii, more or less ? 

Certainly, they were educated me!i. 

2477. Lord ^yhar)n:]i{fi','\ Would iiot tlio aduuNHoii of Kuch natives as you 
have TifL'iitioned excite some Jt'aloiisy on tlie jiail of oIIkt natives of liioh rank ? 

Of course that is ^roat diffieulty ; Iiow are von to inaki' the seleelion ; hut 
iny opinion is, tlial natives jni;i:ht ]k‘ found able to uivi* inluniiatioij to tlu^ C'onm-il 
in certain cases vvhicli the Council would, vvitli diflieiiliy, get from any other 
source. 

♦ 

2478. Earl of Ellciiboroiir/fi.] Ilow' is tlie Couneil now constituted ? 

The Governor-general, the Coniiuiinder-in-Cdiief, the three civil servants and 
the legislative member. 

2479. As the Couneil is now eonstitiiled, there .'iro three individuals who must 

be understood to be jicrfeetly well iiequuiuted with tlie luitivc iirejudiees and 
feelings ? * 

Yes. 


2480. Do not you think it would bn very disadvantageous to introduce a large 
number of English gentlemen nnac(|uain(ed with those native prejudices and feel¬ 
ings, and not to give some eoiinterbahince by the introduction either of natives,, 
or other persons acquainted with the native* feelings r 

I think it would 1)0 desirable to secure a full representation of the native feelings 
and opinions in the (Jomieil. 

2481. If yon appointed native residents in Calcutta, would not you rather give 
too much of a loc.il character to the Legislature r 

No doubt there is that diffiimlty, but there is also the difficulty of finding any 
suitable person in the Mofussil. 

2482. Have yon ever been in the Mofussil } 

Yes; 1 have been in the North-western Provinces. 

2483. You are aw’are how perfectly diirerent the stale of things tho."c is from 

the 8t<ato of things in Calcutta ? . 

Yes. 

2484. Lord Is not it the fact that, oecasion.ally, the members of 

the Council of India receive their ajipointmcnts rather us a rew'ard for their pre¬ 
vious scrviiies than on account of any p'eculiar aptitude on their part for that 
position ? 

I am afraid I am unable to answer that questiop; I do not know the grounds 
upon fvbich those appoiatnionts arc made. 

2485. Lord*P/ eiic/c'nt.] Do you tliijik there is much desire on llie yart of tho 
Bi5tive9 tQ ttiko part in the proeeedhjgs of the Legislative Cyuncjl ? 

Not 
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Not on the part of tho natives generally, certainly, but probably on the part of 
such men as those I have named. AVr.r 

2486. Lord Elphinslnne.li Do yon suppose that the English merchants in tho lyth 

Presidency towns have any great acquaintance with tl|e habits or feelings of tho --- - . 

inhabitants of India ? 

No, certainly not; I thinK they are, generally spenkiug, little acquainted with 
their habits and feelings. 

2487. They seldom leave the Presidency (owns r 

Very seldom, except to go to tho indigo fictories with which th('y an* connected; 
they are large holders of indigo factories, and they have a certain knowledge of 
those indigo factories, and the natives comiected willi them. 

2488. But not of the wants and feelings and ))rcjudiccs of tho natives genei’allv? 

No. 

2489. Earl of Ellen/joroHy/i.] Do not yon think that a gentleman, who knew 
nothing of India hut wliat ho could learn in Dalciiita, would, in point of fact, 
form a more incorrect view of it than if he had never l)een tliore at all, but bad 
only read hooks r 

1 cannot sav that. 

2490. Lord ^Vlianwliffc ] An f)|)iiiion has Ik'cii expressed hy ISIr. Pethune, 
and some other experieneid indiviihials, lliat it would Jiave been a much la-tter 
(•onrse for the Law Caininiissioiiei-^ to liiive taken to have introduced a (’od<.> of 
I’roectlure in tlie fir-t instance, rather than a (.'ode <il' L'l'imiiiiil Law; hav'e-yatu 
formed tiny opiiiiiiu upon that sulijec-t i 

'J'he Law Commission did prepare ti Codt.' of thimimil Procedure adiipted to 
the Criminal (Jode. 

2491. lias that heen published ? 

Yes, jind re])orted u])on, atnl sent liotin; I’or the apjiro)»ation of tlie vlovenmient 
hero. * 

2492. Il.as it been hiid before Parliament : 

'I tliink not. 

2493. When was that code jtrepartMl ? 

In 1848. 

2494. Was lliat immediately eonseqtient upon llie pri'jiaralion of the iir.st 
Cviminnl Code ? 

Jt w.as a report upon the scheme of ]deadings and jiroeedun*, with forms of 
indictment adapted to the provisions in tiu' Criminal t-ode. It was iVuiued by 
Mr. Cameron and JSlr. Elliot, tiinl eonqdeted in February 184S. 

2495. Was that oompl(>lcd in the form of a regular Code of Procedure? 

Yes, and thrown into the shiqx! of an Aet. 

2496. It has never been acted on since ? 

No. 

2497. Lord Monteagh of Brandon.] It was never passetl, was it ? 

No. 

2498. Lprd JVharuclifff.'\ And it has never In'en laid before Parliament? 

I think it has not been laid before Parliament. 

2499- Do you think the jrroper course of jiroeeeding with referimee to judicial 
improvement in India would be to introduce a eoik^ of that kind, reforming tho 
procedure of the Courts of Law prior to the introduetiou of a Criminal Codo 
establishing the law itself ? 

1 think they ought to he simultaneoas, and brought into operation at tho same 
time. . • 

2.500. Tlio opinion expressed by the authorities to which I have referred was, 
that a reform of the procedure was a much more important point, and that tho 
grievances in India, arising out of the procedure in the Courts, were inuob greater 
Thau those arising out of any uncertainty in the law' itself ? • , 

I do riot think so j I think if the Criminal Code had been passed, supposing it 

to 
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to have been a code fitted for British subjeots, the existing procedure might have 
been adapted to it. 

2501. Your opinion is, that the enactment of the law is a more important 
matter than the reform of the procedure ? 

Tliey are both so important, that it would bfe desirable they should bo brought 
forward together as far as possible. * 


2502. Lord Monteagk of Brandon.] Do the Stamp Acts, of which somo of tho 
petitions complain, a}>ply to proceedings in tho Supreme Court ? 

The Stamp Acts on legal proceedings do not ai»ply to tho Supreme Court in 
India. 


2503. You are aware that they do aiiply to the other Courts? 

Certainly. 

2504. Have you ever turned your attention to them so as to be able to state 
whether they are, ih their nature, oppressive, and a bar to legal remedies or not ? 

There are stamps upon almost every pro(;ef'ding iii tho Mofussil Courts, varying 
from very small sums to very considerable sums ; a witness is not examined, for 
instance, without a stamp. Almost all the formal })rocecdings are accompanied 
by a stamp. But with resjx'ct to the rates cliargoci, a civil servant acquainted 
with the judicial proceedings in tho Mofussil would state them more accurately 
than 1 can do. 


2505. Earl of JSUcnlwrough,^ A petition cannot be jirescutod without a stamp, 
can it ? 

I believe not. 


2506. No man, however much he may be aggri(‘ved, can [ireseiit his jietition 
unless he pays for a stamp r 

No. 

2507. Lord Monkagle of Brandon.] In,those cases vvhere the Stamp Acts 

prevail, carrying out the theory of Ii^i^islatiou adopted at liome, as well as recom¬ 
mended upon jiriijciplc, have you any doubt that the sta-inp ihities iijioii legal 
jirocoedings must act as a grievous impedinuint to Justice in India? ^ 

1 suppose they must, upon the same principles on whicli (liey act as an impe¬ 
diment in the Courts in Europe. 

2508. From which Courts tlnw have been very mindi removed ? 

They have been. 


The Witness is directed to withdraw. 


BrErthine Terry. SIR ERSKINE PERRY is called in, and examined as follows: 

2509. Chairman.] WILL you b<5 good enougli to state what office you held in 

India ? ..... 

I was Judge of the Supreme Court for nearly 1&years, and Chief Justice during 

the last five years and a half. ♦ 

2516 . Lord Monteagle of Brandon.] You are but lately returned r 
I returned in December last. 

2511. Before you left Bombay, had accounts of tho Parliamentary' Proceedings 
in appointing Committees to consider the state of India, in expectation <)f thp 
retiewal of the Charter, reached the Presidency ? 

Yes; and wef had the Blue Book containing your Lordships’ proceedings last 
year. 

2512. Had the subjetit mreated any degree of anxiety, or produced attention on 
tbe pwt of tho people of Bombay ? 

It had created rt very deep interest: perhaps 1 may further say, sofoe dIsap*- 
pointment, to find that no deeper inquiry was to be gone into. 

2519. Was 
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2513. Wm that attehtiGn and interest confined to the European inhabitants of 
^mbay and the servants of the Company, or did it extend among the natives ? 

I think the natives are deeply Interested as to the proceedings adopted in this 
country, bnt they know so little of the organization of our institutions hero, that 
it is not very easy to answer the question distinctly as to the particular nature of 
their interest. With respect to the mode in which improvements may be intro¬ 
duced, they do not know enough of our institutions to bo able to direct their 
attention to it. 

2514. Were they aware of the contingency arising during the present year of 
the approaching termination of the existing Act of the East India Company, and 
the necessity of coming to some new legislative arrangement ? 

Fully. 

2515. Were there any meetings held at Bombay, and associations formed, to 
consider what steps should he taken ? 

Yes; an association was formed some months ago for the purpose of calling the 
attention of the English public and the Government to the state of India ; and 
from that association emanated the Petition which I think your Lordship 
presented. 

2510. Were you at Bombay at the time of those meetings, and the preparation 
of that Petition ? 

1 was there during the whole period, and was applied to more than oiice by 
leading natives; but from reasons which may bo easily imagined, I did not choose 
to communicate with them. One of my colleagues at the Board of Education, a 
native gentleman of great wealth and station, asked me several times what should 
he done about it. I told him I thought he had better confer with independent 
members of English society, who were not connected with the Government. 

2517. You are aware of the names of the members of that association which 
are subjoined to that Petition r , 

Yes: I know the principal persons well. 

2518. Are they fairly to be taken as representing the opinions of their class in 
the Presidency ? 

They comprise all the most res]»ectable and wealthy i)ersons of the Presidency 
of Bombay, tlmt is, of the capital of Bombay, which comprises about 600,000 
people; they are not very much connected with the inhabitants of the interior. 

2519. Arc yon aware that some of the signatures to that Petition come from 
Poonah and other of the outlying parts of the Presidency ? 

Yes; Poonah is the capital of the old Mahratta empire; the old Mahratta 
noblemen live there in great numlwrs; a groat many of those, I am informed, 
also signed the Petition. 

2520. Do you consider that Petition, then, to have emanated fi’om those natives 
themselves, or to have been suggested to them and framed for them by others ? 

I feel no doubt whatever, indeed I may say I know, that the suggestion of 
petitioning emanated from themselves; hut I also know that the form of the Peti¬ 
tion was much amended by English hands, but by gentlemen of great station and 
reputation in the Presidency, members of the (company’s Service, and others, not 
by professional men rendering their assistance for money. 

2521. Lord President.^ The substance of the complaints proceeded from the 
natives themselves f 

Yes, thdt I foci no doubt of. I was asked, myself, by a young native of great 
eminence to look at the Petition which he had drawn up, and to put it into better 
English, and into a shape which should bo suitable for your Lordships’ House, 
bnt I declined. 

2522. Lord Monteaglc 6f Brandon.] Taking into account that extent of very 
natural and justifiable European interposition, do you think a Committee of Par¬ 
liament are justified in considering that Petition as speaking the opinions of a 

•considerable majority of the intelligent, well-informed and wealthy inhabitants of 
the Presidency ?' ' 

Undoubtedly; there may be some arguments introduced into it about the organic 
(20.11.) 114 system 


Sir SrMimfl/llirgfr 
March 



256 t m^vTmn bv rAKm 

ir EvAiae Perrg. system of Government as to which the n?ttivos of ihclra eiin fee very littte ihJRJnnedi;' 
, that,, perhaps, was added bv some of their European friends. ' w 

15 th March 

—- 2523. Chahman,'] Are you personally aware what proportion of the sugjgjps- 

tions was made by the natives, and wbat by tbo English Tnercliants there? 

I should tliink thos(^ jjassuges relating to the organic system of Government 
were^ added by European friends, not merchants, 1 believe : the friends to whom 
I allude were members of the Company’s Service. 

2524. Lord il/rjn/cay/e of Brandon.] You do not moan, when you say they 
were lidded, that it was without the knowledge of the petitioners, but tlieyj^ere 
suggested and adopted by them ? 

Yes. 

2525. Chairm(in“\ Your knowledge of India is not confined to the Presidency 
town of Bombay r 

I have been a great deni about India durijig Ibc Inst 12 year« ; I have, in fact, 
tmvelled over every })art of it; I liave always us(h 1 the vacations in going as far 
as I could. 

2526. Durii^g yonr travels in India have you paid mucli attention to the 
general aebninistratiou of justice thcae ? 

I have ])aid great atteiitioi; to that subject: tlie .liidges bave been called on 
very much by the members of the Law Commission to consider various judicial 
reforms, and my own turn of mind I(‘d me to those studies. 

2527. Have the suggesthms as to judicial reform emanated from the Judges, or 
•in what way liave tliey been consulted upon ihem ? 

The Legislative (^mncil and the Law Coinmission, wlien in exist<‘nco, when¬ 
ever they had any judicial mejisnre on the ta|n<, would semd it round to the 
Judges of India for their remarks. If it fcdl in with any j)revious studies that the 
Judges had been making, they had an op])ortnnity of writing upon tlu' subject at 
great lengtii; and those being studies wliicli 'have )):irri(Milfirly occujntal rny atten* 
tion for the last 20 years, I w as glad to avail mYS(‘ij‘ of the opportunity so tifforJed 
if 1 thought any improvements eould ))e introduced. 

2528. Do you believe that tliose suggestions were nnich ait(mded to ? 

T think they w(‘re attemh d to, and that they made imjwessions upon the Local 
Government; but that is all the result vvliicli has arisen, "i'hat happened to them 
which has hajjpejied to »so many otlu'r nu‘tisiircs <4* administrative reform in India, 
th,at they MXTo atUmded to, and notliing else. 

2529. What is yonr opinion as to the general working of tlie present judicial 
system in India ? 

As to the Supreme Court, of course I shall be looked ujxrn as a partial witness ; 
but my own opinion, and libink there jtre facts to sni)]>ort it, is, that tliotigli there 
are many serious objections to it, it has be(‘n most satisfactory to the public. Tlio 
defects are tlios(? Avliieli attend Englisli Courts of Justice everywdiere, namely, 
great expensivoness of ])roceccIings, and the number of toclinical systems of pro¬ 
cedure which exist; but tliosc' defccds liavtj benm tlisa])poaring in later times, ami 
very much so in India; and, notwilhstamling those <lefects, I find in all the Presi¬ 
dencies the natives appreidate and esteem tlie Court as it exists. 

2530. Do you consider it a good plan tliat the Supreme Court sliould l)n sepfi^ 
rated from the Compar.y’s Courts ? 

No ; II by no means think it a good plan ; I tliiidc it extremely imdesiraole that 
two systems of judicature shpul<1 exist in the same country ; but so long os the 
Government is liauded over to a separate body fioiu the real Govoniiimnt of the 
country, I think it is very desirable, in f)r(ler to r^^straiu excesses, aud maintain 
the supremacy of the Crown, that the Supreme Court should have been established. 

2531. Should you ])ro))ose any ainalgainat^on of the two systems ? , 

I should be very desirous see some amalganiatiort, but it is very diificiilt to 
sugg(?st^any such sehoino apart from a large organi(! measure taken all togotlie^f , 

2532. j'ou aware thata proposal was made, emanating from ‘the S*5pfenaQ 

Cottxt, Ijo that .effect,? ■ ■■ i \ 

Ye»i epd |hat is one of measures which I alhrdcd te tw 
nnicli followed by no results. 1 think that an 

i^oasur.?, 







YiiQewre^ aS4i|)f profeBkional imn to tlie S^<id<^r A4aM4ut» is |i)<jli»|)^i}^ 
in order to tW administration of justice. * 

^533. What do you mean by a professional man ? 

A man who has had a legal education. 




12534. Lord President.^ An English legal education ? 
An English legal education. 


2535. Cfiairotan.l An English Barrister r 
Yes. 


2530. Would you be satisfied with one who had had no judicial experience? 

It would he bettor to have one with judicial experience, because you can never 
tcll.d priori, whether a successful Barrister will make a good Judge ; but it is not 
very easy to get such a person, unless you appoint one of the Judges of the 
Supreme Court. 

2637. Do you mean an English Barrister vrho has been practising before the 
Supreme Court, or au I'.nglish Barrister sent out from England '! 

if you tind a good Barrister in the Supreme Court, he might be appointed. 
At the present moment there arc two gentlemen of great ability in tlie Court at 
Bombay, who would he a credit to any Court, and would he fit to take the office 
at once. 


2538. f-ord Monteagle of Brandon.] Were they English Barristers ? 

Yes. 

2539. What is the (pialification in India to become a practising Barrister in the 
Indian Courts ? 

In the Queen’s Courts formerly there used to he a re.striction ; in the Court at 
Bombay only eight Barristere were alloAved to practise, but now it is unlimited: 
a person Jiiust bo a Barrister in the Courts in England or Ireland. 

2540. Or an Advocate in Scotland 

Or an .Advocate in .Scotland. 

2541. Lord Rroughlon.'] Does the admission come from the Judges of the 
..ourt ? 

Yes, on petition, to be admitted. 

2542. Lord Monteagle of Brandon.] Does the same rule ai)p,’y to the subor¬ 
dinate class, the class of practising .A ttornevs ? 

Yes; any one who has been admitted as an Attorney in England, or any Writer 
to the Signet in Scotland, may be admitted. ' ' 


^ 2543. Should you s6e .my objection to entrusting to the Judges of the Supreme 
Court, irrespective ol a call to the Bar in England or Ireland, or admission totlie 
Faculty of Ailvocatos in Scotland, the power to admit to the Bar of India persons 
who had not their jirofossional degree from England ? 

I tliink that is one of the (luestions of justice to India, which is very urgent, that 
a young native, who may have groat talents, and may desire to he called to the? 
Bar, should he obliged to conic over to England for five years to cat dinners at 
Lincoln’s- Inn, in order to obtain permission to practise. 

2544. F.arl of llarrowby.'] Have you anytliiiig equivalent to the Inns of Court 
in India ? 

Nothing whatever. 

2045. Lord Monteagle of Brandon.] Do yo'fi not tliink that the best pre- 
par^ioti for tllo Bar is that diligent study and self-prej)aration to which the hojie of 
success will induce a young man to devote himself? 

Yes ; 1 think all lawyers are, in fact, their own instructors. 

2640. Earl of I£arroa}byS\ Is not that where the Courts are ujKjn a very large 
sical^, and acting before an enlightened community; is not there something more 
■wanted in India, where there is a very small number of persons at the Bar, and a 
limited community much less enlightened ? 

,1 think it is desirable that such an institution as your Lordship points to should ^ 
be established in India, I, and other Judges before mo, have been very! active in 

(20. IL) Kk enijieihvon ring • 
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— institution will arise. At the present moment, ti»ey did me Hie ^^oaouis, wjimi 
,* 16 th March 1 SS 3 . j away, to subscribe a large sum, in iny name, as having been cbnnefited with 
' education, for the jmrpose' of founding a law professorsliip with it; and, the 
Government assist them, as 1 trust they will, tlie commencement of such an insti¬ 
tution as your Lordship is pointing at is made. , 

2547. Is not it very important to have a good tone of public feeling prevalent 
as part of the education of high-minded lawyers ? 

Yes ; and I think that is sjtringing up umler our educational system. 

2548. You think you sc!e the materials groM'ing up among the natives for a 
Bar of high character ? 

Y^es; 1 sj)cak from ah experience of 12 years, having watched carefully the 
character of tliosc young men who have been turned out from the colleges; and 
certainly tin; result.s have been most satisfactory. 

2.^>49. Lord Moutmr/k of Brandon.] Is that exhibited, within your knowledge, 
by tlie mode in which natives, appointed to judicial offices, arc now competent to 
the full discharge of their duties ? 

. They discharge their duties, hsgally speaking, very well; nothing could ho more 

satisfactory than tins accounts we hear of their sound and logical judgments; 
whether their coinluet, inonally, is .so good, 1 cannot ventiin! to say, 

2.')50. Are you aware liow their decisiou.s are looked upon in the Courts of 
Appeal; in vliat liglit are tliey regarded in tlu^ Courts above tliein, as compared 
with Eurojiean decisions whicli may be appealed from ? 

Their judgnieuts are oxtia'iiiely good: 1 think your Lordship is awiu’c of the 
.“tatement of two leading Barristers in the Sudder Adawlut, that the judgments 
of the Native .Judges were infinitely superior to tlie judgments of the Company’s 
Judges who sat in aj>p(>al. 

25.'51. Chairman.'] Have you had oi»[)prtmiities of attending much in the 
Mofussil Courts ? 

1 have had many ojiportunities wlu'ii I liavc been travelling; I have sat on the 
bench with tin* Judge, with whom 1 may have been acquainted. 

2552. Earl of Ellenbot'ouffh.] Have you any knowledge of the native 
languages ? • 

1 have paid much attention to theun ; and know enough of Hindustani to 
make myself understood. 

2553. fWliat is your opinion of the procedure in those Courts ? 

1 think that our judicial system in the Mofussil is by far the most defective 
part of our administration in India. 

2554. Chairman.] In what respect is it considered to be defective ? 

I should say in the incompetence of the gentlemen who are put into the judicial 
office. 

255.5. Do you apply that observation to the natives r 

To the Europeans. 

2556. Lord Elphinstonc^] You do not reftsr to the defective slate of the law 

from the want of a code ^ » 

No. 

2557. There is a code in Bombay, is not there ? 

It is very vague ; it leaves matters to equity and good conscience, as it is called. 

2558. You attribute the defectiveness of the judicial system 'rather to the 
Judges, and the want of ^judicial knowledge in those who administer it, than to 
the state of the code ? 

Yes. I'he Supreme Court is in point of fact a Native Court, because 99 out of 
100 suitors are natives, tind we English .Judges administer the native law m a 
great many cases. In all cases of contract and succession it is tlie 
wbiobs We have to admii^ster. We learn that law by looking to the bpij^ whicsli 
’’’haao been published in great nUmliers: Sir Thomas Strange’s 
■ l^i^k’s Translatfons, ani so on; therefore we have the same clajw 
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which admiaigter the same law, liaise ' not given Mjy^t ii 

! 2B69. The proceedings in the Queen’s Courts are in the English kujgoage, are 

hot they ? ' 

•■ Yes. ■ 

2560> Is not that an inconvenience to the natives ? 

Yes; no doubt it is a great inconvenience to the natives; but it is inevitable, 
fihiu the fact of foreigners like the English governing the countrj\ The evil you 
have to deal with in the Company’s Courts is, eithcT tliat you have to place Engli^ 

'Judges on the Bench to administer justice in a language they do not well under¬ 
stand, or to surrender it entirely to native; administrators, which wotdd be against 
our interests ; and perhaps we could not maintain our supremacy if we did so. 

2561. Chairman.^ How is the evidence of natives taken ? 

In the Supreme Court it is taken as it is in this country, viva voce, with cross- 
examination. In the Mofiissil it is taken chiefly by <lepositions and by Native 
Officers of the Judge : very often it is taken out of tlie presence of the Judge, and 
without the Judge’s knowing what is going on. 

2562. Is there auy security that the native gives the evidence h<; is reported to 
give ( 

The evidence is read ov<;r, and signed. All care is taken by the European 
Judges to secure authenticity in the deposition ; but they have so much to do, and 
there are so many forms to be coin])li(‘cl with, that they are unable to prevent 
mischief of that kind creeping in. 

2563- Loi'd Montcagle of Brandon.] Have you known cases in which civil 
servants have been regarded as interchangeable, and have been removed from the 
revenue branch of the service to the.judicial ? 

In the Bombay Pii-sideiiey there i.s a dilferont system from what there is in 
Bengal and Madras. In the Bombay Prt'sidency, young men arc allocated to the 
judicial scrvic<i from a very^ early p(;riod. I’liey go into oflice. at the age of three 
or four and twenty as Judges, but they sit as J\i(lg(*s of Ap])eal only. They sit 
in judgment r)vcr ilu? Native Judges. You will lujarEnrojiean Judges of that age 
overruling the decisions of those natives, their siip;*riors in age and legal attain¬ 
ments, witli great sang f void and confltlence. 

2564. Are the Committee to understand that they arc placed as Judges of 
Courts of Ap[>ea] before they have .'U'tjuiriid any experience in (,'ourts of the First 
Instance ? 

Y'es ; they have no experience whatever as Judge,s of First Instance, and that is 
u great defect. On the other hand, in the Bengal Provinces, a Judge is reraovtid 
from the revenue service, after 20 years'service as a Colleetor, and made a.Tudge; 
then he enters upon the duti«'8 of a Judge, for the fii’st time in his life, at the age 
of 40, without any judicial education, except such as he may liavc got as a Magis¬ 
trate, or in disputes about land. 

2505. Lord Wharnclijfe.\ Do those young gentJemeji, of whom you have 
spoken as exerci.sing tlic office of Judge immediately upon their arrival in India, 
continue always in the judicial department of the service in Bombay ? 

. They ought to do so, but they <lo not. The cxigtmeies of the service may 
jreqiiire them elsewhere, or their seniority may entitle them to a better pay. If a 
Collectorship is vacant, they apply for it, and if their standing justifies it, they 
think they*are ill-treated if they do not got it. 

2566. Lord Elphimtonc.'] A Collector is not bettor paid than a Judge, is he ? 

V I am speaking of a young man who begin,s as an Assistant Judge. 

1' 2567. Lord li^harncliffe.'] Is it also the case that civil servants are transferred 

■ ■ froin other depaftments to the judicial service at a late period of their service ? 

: Ofr!|n. A friend of mine came out to India about a year ago ; he had been a 
^'CdlleoW of Customs; ho had paid great attention to that subject, aipl.wa% 

* ^d^lffirfeue to get back to it; but the only vacancy which doenrred, soon after his ■ 

kk 2 ' arrival,' ■ 
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Ur ji>*kinf Pcu^, arrival, was that <rf a Ju^eship at AUipedalMMlk Ho wa* pat into timt JUdgeriiifp 
for the first time. 

-- - 2568. Lord Brmghtm^ Have you ever tliouglit af the best mode of remedying* 

the defects \vliieh you have seen in the Mofussil Courts? 

1 have been thinking of this matter for the last 12 years. 

2569. Wliat suggestion can you make with regard to it ? 

A number of remedies ha\e been suggested as to legal reforms, and they have 
been considered fully by the local authorities there ; tliey have run the gauntlet of 
a great deal of examiiiatioii and erosS“t‘xamination, but they liavi' all ended in 
nothiug; and therefore I have come to the eoticlusion that they all depend upon 
an organic change in tlu* systcmi of Government to bo framed in this country. 

2570 What makes v ou think that ? 

I exjdain it thus : all administrative improvements hi India involve probably a 
different distribution of office’ , for examjile, tlu’ existing judicial defects, I think, 
can only be cured by api>ointiiig men of hnglisli legal education to tlie high judicial 
offices ; but if such a step vv(U‘e j)ro})Osed, it is clear it would involve at once tlm 
ijnostion of jiatronage. 

2571. Suclia remed} \ou tln’iefoio cfuisider t(^ be incoieistent vvitli the present 
organization of the Ilonu’ GoveriinK’iit ^ 

Yes; it would be adiininutif)n ot tlic j>alroiiage of the Court of Directors. 

2572. Lord FAphimtixac.^ Might not tlie Judge’s yon piopo^e to a]>])oiiit fiom 
this country be (Mpiallj apjioiuted In the Compaiiv ^ 

Yes; but if the question wen' laised at home, and it w<Te determined by the 
Home (lovernment tliat the Judges apjiointc'd to adminishn-justice in India sliould 
be trained men, tlie qiifstioii might jirobalilv aibe vsheihei* the Court of Directors 
were the b('st persons to select ‘'iicli men ; then tore tlie dilfii'ulties would be such 
as might cause the Court of Direr tois to lay asitle such a proposal allogetlicr. 

2573. ChairmmL\ Do vou tliink a Judge going out in that wav from iMigland, 
without any knowledge of tin* customs and Icelmgs of tlie eountij, would be ao 
valuable an oidinary Zillah Judge who lias ohtaiued sonu' knowledg*^ under a 
Collector of Revenue ot the feedings of the natives ' 

1 think he would be a great deal moie valnahk’ if he lutd a g(K)d knowledge of 
law and of huinau nature. * 

2574. Jiail of KlLnboiough,'] Would not it b(' jiossible, if a jierson weie sent 
out under those ciicninslancrs, to re(|Uirethal he should remain foi a year or two 
within the precincts of the Sujin'ine Court, ami sec’ in what maimer pisticcj was 
administered theie, and make hiniscdf master of the language before he was sent 
to the intc'idori^ 

I have no doubt, if thc'judic ial ajipointments of the Zillalis weu' offered lo 
English Bairisters, )ou would have Englisli Railisters going out to ihe Su}>reine 
Court, and fitting thc'inselves at theii own exj»ense tor such apjioiutments. 

2075. Would not tlm ajiprehension that English llarristers might he tlnnight 
better qualified have a strong teiuhnicy to improvement on the part of the whole 
judicial service " 

I think so, ^ 

2576. Would not the most competent jiersons to go out to India and jicrform 
those duties lie gentlemen who are oxorciMiiig in this country the functions of 
t^oiinfy Court Judge's t 

1 think they w^ould be very admirable servants. 

2f>77. not there a gves^t advantage in sending out a man wdio has eonsideit^d 
legal subjects with a juaicaj mind, and not that of a Hairlstor only? 

i think nothing can be more alarming than the idea of a young man being put 
iqion th<‘ judgment-s('at at 23 or 21 years of '^age. " 

2S7fi* Chairman.] What would be the age of the gentlemen referred to-ltt 
last qu<‘(ition, generally speaking? % 

1 am not very well able to answer that. ' ' ' * 

^ f ^ ? V 

I ^ 
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^0$, y«u ^^KsfkiVe, <)f 4hat tliiy ^iK^ottldl life 'co<w!rfdw»i><^f tl|e jSk Brrfow J?mf- 

yoQDg gcintitoiieA to vliom you now olgect; would not a man of that b^Vo ,ig**T ^ ' 
greater difBioUlty in acquiring the natiT© lan^age than a younger mail ? . mteft 

xee; but you can given very’excellent stimtdus to any man of that hind <g<nng 
out to tndia to acquire the language by making bis pay dependent upon it. I’aid 
stippoisiug, if those offices were open, Barristers of the Supreme Court woi|t4 
tbemifitelves qualified for the situations at their own expense ; they do so, in 
at pJr^ent. Our lending Barristers have acquired the knowledge of tlio native^ 
languages. 

2580. You refer now to Barristers practising in tljo Courts in India, not to the 
gentlomon referred to in the previous question, ^^llo have exercised judicial officer 
in this country ? 

Yes ; I am su])pofeing that the evil is seen as clearly as I think I hoc it, and as I 
believe you will find a great many witnesses from India will loll >011 it exists. 

1 believe the judicial system of the Compaii) is extremely defective. 1 received a 
jiatuphlot yesterday from a trustwerthj gcntlenmu, Mr. Norton, of the Madras 
Bar, which giv(»s a list of examples of the e\treiii(' ignorance in judicial matters 
displayed by the Com])aiiy’s .Judges, wliicli quite condemn tlic system. My testi¬ 
mony from Uombu) is to tlie same efli'ct; 1 lived on terms of gre^nt intimuf'y with 
the Civil Service in India, and I had great opportunities of knowing wliat they 
think of it, and they also generally eoiuliunn it The most eminent men in the 
judicial lino jioint to tlie same conclusion, that it is indispensable to get jirofes- 
sionaUy educated iinui to fill the judicial office. If thate\il is as cleaiJv perceived 
as I state it to exist, the only remedy wliicli 1 think is capable of beinj) suggested 
IS to apjioint profo‘‘Sional men to the office. TJiis may be obtained in ime of twq 
ways: you may either send out iiuui from this country, like tlie County Court 
Judges, for example, to th<^ Zillali Courts, which are comparativelyMew in number, 
the lower Couits being filled very well by nati\e Judges ; you may send out the 
English Judges whom you think it necessary to maintain, and then you may" apply 
to them a stimulus for learning the L'ljigiiagc, by making tluur pay dejiondeat 
upon its ac(|uisirioij ; or ^*ou may appoint Barristol'^ from tlie Supreme Courts of 
India wlio have passed in the languages. 


2581. Earl of Would not you make their appointment depend 

uj)on the acquisition of the language, giving them, in the first insiance, 1,000 L 
a year, which would he sufficient to maii\tain tljom for a year or two, Imt requir¬ 
ing that they should show their knowleilg4' of the language and of law liefore 
they w^'en* apjiointed at all 

Yes; there are vtuy few able men at the Bar but would make themselves 
masters of the IJindo<-tanee language in 12 months. 


2582. Lord of Brandon.J ould not tlie tendency of that system 

be to give amjdc time for preparation lor the Indian Bar liefore those gentlemeu 
wore ap[)oiuted to the judicial office ^ 

Yes; I feel eertuin that all these altiTations, which are of gieat importance, 
depend upon the frame of the Govermiient iu this country; hut if I were to 
developo my scheme fully, I should connect wdiai I have huggested with another 
improvement; vb., that those English Judges sliould administer justice in their 
Courts just as we do in the Supreme Court; tliat is to say, in our own language*. 
The Native Courts of First Instance of course administer justice in the native 
language of the country; but the English Judges ought not to administer justice 
in a Itogtiage they do not understand, or that they do not understand perfectly; 
‘therefore, though it is an evil that the Chief Courts of Appeal should administer 
justieo in a foreign tongue, it is the less of two evils; because it is impossilije to coin 
duct au argumetit or fully appreciate evidence in any language that one* does not 
thoroughly understand; and if you give the Advocate or Vakeel an instrument hko 
his own tongue, with which the Judge is to meet him on equal grounds, it ia 
^‘Xtr^oiy difficult to make your decision against him appear plausible or sound to 
tho ears of the audience, because, in fadt, it >viJl frequently not be so. I there^ 
fore think it is very desirable that iu those few Superior Courts the English Ian- 
i^otild be the language of business. 

CAmrma/tJ Do you mean that the audience would have a better opiaJoa 
of ^t^^lcfUl^dness of the argument urged by the Judge if it was* in 4 language 
which wm unintelligible to them ? * 

kk3 No;. 
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Kr ]Sritkme No; what J toodtt to my is this: ho conducts the argnmottt it £n|^isb. tnd be 

h 8 delivers his reasons in Knglish, and those reasons fly liho wildfire thirough the 

i5> «rc4 18 53. and are underwood by the people iu a few seconds, though they are deli** 

' " ' vorod in n foreiejn language ; that I have had experience of over and over a|Hlti. 

What the public understand in a Court of Justice is not the reasoning of the 
Barristers and the Court; that is, generally speaking, technical; but what tihey 
do understand is the evidenct* they hear called in the witness-box, the facts spoken 
to by their neighbours and friends and enemies; what they desire to see is, the 
impression made by such witnesses upon the Judge. When they hear the Judy's 
decision, they fully api)ivciate wliat evidence' he has believed, and what he lias 
thrown over. Tliere is another portion of the Court, viz., the Bar, wlio want to 
know the legal and l<\gical grounds u[)on which he has formed a conclusion; 
therefore it is onlj strictly necessary that the Bar should understand the exact 
language whicli the .fudge usc's, if the piildic generally can hear the witnesses as 
they are called one after the other; hut if the Judge hears the evidence in a lan¬ 
guage which lie does not uinh’rstaiid jx'rfectly, ami reasons upon it iu language 
whicli he sjieaks still worse, he will not he ahh' to satisfy an acute and critical 
Bar that he lias iimhustood (*itlier tin' evidence or the arguments. 

2584 Earl of FJk?i/juro/tgh.] Tliere is no Bar of Eiiroju'aus in the Mofussil, is 
there r 

No; but there ib a large Bar of Vakerds, and those' men an'acquiring the English 
langnagt' day hy day. 

2585. Earl of Ilarrowhi/.] Would you have' the \ akeels ])lead in liuglisli or in 
their own tongue ? 

In English; and that nould be the greatest stimuhiH to the spread of our 
civilization whicli could he ajiplied. 


2586. Lord Monteagk of Brandon.] During the 12 years you have bcH^n in 
India, lias the progre8.s of the knowledg(‘,of English been very cchisiderabh' ? 

It has. Mr. Elphinstom', who was tht' first promoter of ('ducation iu that Pre¬ 
sidency, was led to lilt' coiK'lusion that then' were great prejudices against 
English, as in fact there were: tlic Brahmins saw that the spreading of English 
was the means of nndi'rniining their ptiwer ; hut the self-inten*st of the natives 
has pointed out that iicfjuiring English is llie imist feasible mode of jiromotion 
and liriiigiiig themselves into noti(*e. 

2587. Has that a(‘t<*d jiovverfully in the <'xt('nsion of the* English language 

Very powi'rfully. 

2588. liar] of Ellniho?ou^/t.\ Do you find tliat the most respectable hit, sons 

leaiii English ( , 

Thev do at the Presidencies. In the Mofussil, tl»e landowners and respectabJe 
persons live in a kind of isolation from tlu' community; but they are d(3cllniiig 
evt'rj^ day. 

25g<b l.*ord FAphinstone.] Do you know that some ot the Mahrattu landownprs 
have sent their sons to acquire English r 

Yes. 


2590. Karl of Jlarrowhy.] Are there many English schools in India bet up and 

supported by natives? . , , . r. 1 x 

Yeb ; in the Presidency they have come forward largely witli their funds topro-^ 

mote education* 


Si59i I.ord Klp/iiiiiUom-.] Are theiv any of tlio Sudder Amiifsand MooneifiV, 
vUo havi' good Judges, who have had the advantage of an English 

c«luc*ati<)ri ? . . i i. a 

SonK‘ of them have^ but it is very remarkable that those men whrt have done 

80 Will iu the judicial departments have liad no means of providing iheBMjt'bres 
with a legal ••ducation, except such as their own acumen could point Wt. W< 
hi'Vt; no Law (Jollego, and no special means of instruction which ,th@y could 
»doi»t. . - 

» Lord Jirougkton.'] Are the Committee to understand y(h tp that you 

reiasm the present mode of disposing of the patronage; that is to iay, Wio eon- 
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stitation of tho Home Government^ as an obstacle to my eonsideraWe improve. Bit Brshne i 
nient in tbo Courts of Law ? , -' 

I have come to that conclusion, certainly. ' - . 

2593. How would you remedy that; in what mode would you have the civil 
service, so far as the judicial appointmoiitH are t*oiic('riied, carried on? 

* As 1 said before, I am afraid that any improvoineiit ot that kind, if takpn piece¬ 
meal, can liardly be wcdl coiisitlered : it all liangK u])oti the organic system. 

2594. Lord p7*esident.l^ Would you give the ap]>ointm(‘nt of the Judge -o the 

Crown ? , 

If I were asked by what means 1 would introduce thcM* adininistrativi* reforms, 

I would say that, in the first instance, I would ask Parliament t(» do away with 
the patronage of the East India Company. 

2595. As relating to legal appointments? 

As relating to every apj)oiutm(mt. J consider that every sugg estion which may 
bo sent iioim*, if it interferes with tin* tjuestion of the Coinj)aii>\patronage, is not 
unlikely to be laid upon tlie sludf. 

2590. In wliat wa} wouM )t»u have the a])j>ointmeiits nnuie, if not made by the 
Company ; ^^ouUl you say that tlH*y sliouhl l)e made h} tlii* (’rowji 

If the (jneslioii of the distnbiitif)ii <d 'jju Iron age in India \\erf‘ to lie ludwecm the 
Crown and lln* Ctnnpnny, 1 (‘ertainl}, as an indepimdent ol)S(*r\(*r, wlio l)a\(‘ been 
thinking of these* subjef't*^ for years, and li:i\(‘ been al^^a}‘^ disposed to take a liberal 
view of politi<*N would ralh<*r sec* it in tin* hands <d‘ th(* (’rowii than in the hands 
of thc^ C^nnjiaiiy. I feel eeitain that with tin spirit which in tin pre>sent 

day, rh<^ (jiiestion of pa(ro!ia_;e jnwta* would weigh with a Minister of the Crown 
against tln‘ introduction of any administrative reform, if a good selienn,‘ were laid 
before him ; wlnn-eas it aj>[»(:*ars to me logiially to follow^ from the mode in which 
the (yourt of Directors an* p*muneiate(l, that they must (*nterlain a most unfavour¬ 
able bias against any sebemc which docvS away with lliat very remuneration. P’roru 
niy own ('XpiTionce, having ]iad a goop deal of patronage to dispose of, 1 do not 
beli(‘ve that jiublie nnn., who Lave a higli ofhee to till, who are remunerated in 
otlu*f ways, look ujifni patronage as anjthing hut a grc'at onus upon them. 

2597. Earl of //f/r/ozrt//. j You Iiad no majority to secure in tlie House of 
Commons ? 

No. 

2508. Lord Jirof/^/do//.] Yon prefer that th(‘ ])atronag(‘ slioiild b(‘ vested in the 
Crown to its being vest(‘d in tln^ Company ; but <lo \ou see any positi\e lu^eessity 
for its lading vest(‘d in eitlun -! 

1 guarded myself by saying, if that wen* the alternatiMs 1 should prefer to see it 
in the hands of the Crown ; hut I do not think that any sncli alteniati>e presents 
itsidf. When the question of patronage is grajqdt^d witli, it is remarkable, I 
think, liow' easily it may b(* dispos(‘(l of. The luimher of valuable appointmeuts 
w^hieh belong to the Coinjiaiiy is ver\ small; and the schenn^ whhdi had been 
jiroposed and acted on by Lord Grenville and Mr. W ynin^ seems avadablo for 
getting rid of tli(‘ chief difficulty. 

2599. Earl of IJarroxcffj/,] You nu*an by making the •situations jirizes of 
merit ? 

Yes. The valuable appointments in the hands of the Court of Directors arc 
the AVriterships. 

2000. Chair?nan,] Do you consider that you always g(‘t tin' best man for , 

active service by selecting the persm wlio is abh' to carry off a prize at an 
exainiiiation m a school ? 

No; 1 should not be inclinc‘d to say so, I mentioned that as one' of the niodea 
by which the 28 Writerships per annum migh( hi‘ distributed. The Court of 
rectoVfi and the President of tlie Board of C\)ntrol hav(^ only had, on an average of 
the last 10 years, 28 Writerships a, yf^ar to give away. The Cadetships in the 
army arc more nnmerolis; but they are so very like Ensigneies in the army, 
that they may come under the same class. 1 think the number of Writerships is 
so small, that one of those schemes might be apjilied to it with the certainty ^ 
that it would operate pretty well. 
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&ir Bskinc Perr^^ 260L Lord of Braiidoi?.] Have ymi knowE aDy mstEEces of young 

—r ft men going out in that way ? 

151 b Mardi 1853 . Yes; X knew one very intimately; Mr.Escombe, the Secretary to the Govorn^ 
ment at Bombay, was one of their ablest servants ; he was a prizeman froni West¬ 
minster. Another system whicli 1ms been suggested wms that proposed and carried 
out to a cortaiu extent in the last Charter Act, by winch the Court of Directors 
were required to send u]> four names, 

2602. Viscount Hardinge.] That applies to civil ap))oiiitinents only ? 

It does. 

2603. Lord Moiiteagle of BraiidoiL] What was the r(‘sult of that ])lan? 

The result was veiy good. Sir Ileiiry Elliott, I believe, was one of those who 
received an iippointinent direct. 

2604. Hint was dcjmrted from in tlu‘ year 1S37 ; arc» you aware of the causes 
which leii to that ? 

No. 

2605. Lord Pre.sidvvi.^ You do not consider an exainination at a school as 
necessarily testing a man’s fitness for jmactical work in India, but only as testing 
his general ability ? 

I am not sure that it docs even tliat. I have' observed in life, tliat those mei^ 
who distinguish themselves at school and at the university, very often do so by 
great cramming, and go over tlie hiauls of much alder men tliau themselves wljo 
are idle. • 

2606. You require a different kind of ability tlian that of learning a book ? 

Yes ; you do n()t require men'book-worms in India; you re(|uire n)(ui who can 

get on a horse and ride 30 miles before breakfast. 

2607. Lord j]fo)Uengk of IJrandon.] What is tlu' ^system wliich you would 
yourself suggest ? 

1 should ])refer the sysOnu of choosing civilians, with the exception of the 
judicial branch, from tlie army. At present, it would weaken the regimental 
, corps to do so; but if a system were established upon tlie principle which the 
French are following now' in tlicir African government, tlie vacanci(*s in the 
regiments would be filled up, and thc^ (dyections which now’ exist would not 
occur. 

2608. Would you s<dect from tin* Queen’s officers as w'oll as the {Company’s 
officers ? 

Yes. if tlie Queen's officers were able to pass the test wliicli 1 w ould ajqdy, 
I would sek'ct all civilians in India from tlur army, after five or six years* residence 
in the country, and after making themselves accpiainted witli the language ami 
mnmuu's of the iK*oj)le ; and aftei- tljeir capacity has laam fully tested, tlum 
I would have a distinct judicial services, with a Commission from the Crown itself, 
locat<<] in the Provinces, ;il>le to restrain those military gentlemen from being too 
arbitrary. 

2(309. ('//airwa//.] How would you trcsit Commissions in tlie army ? 

Tlie Cadotsliijis should ho distrihiited, after a certain oxaTiiinutioii and test, as 
they arc in France. It js very sin_s,mlar that the Eiisigucies in France are just 
about tlu; same number as tlu' total number of,appointments to the East Indian 
service, and they are soleided, as your Lordship is aware, by general concours. 
I have understood from nionibers fif the French ministry, that there is not the 
least difficulty in f'ettinjj the best young men for appointments, and that no evil 
exists ill the slmjie of ministerial patronage, and no imputation of favouritism is 
made as to the wiiy in which those selections take place. A Board of Examiners 
goes through the conntry two months before the admissions arc made to the 
Polytechnic School and St. Cyr, and young men who wish to enter the army come 
up for examination. 

2010. Xord Presiilent.'] In that way, the army would^he the only door to civil 
employment? 

Except the judicial. 

soil. ¥^v\ ol llarroi^bi/.'] Why should success in an fcg' 

ans^.he a better test than the other, which you have rather objected'fo?, i,;; 

'■ i have 







weU as : a ybuiig inaa who ms ciyidenMy a ibiw-^ 

for1ii©ti>^ iiite,'W^itld^oot be aHoy^ed’tC' bfiter 'tTie'’^ ;' ’ ' 

i ^i||iSi.j .Tpoi* ^n©a^ t^t, tbe^ would not take mcA boolkJjiiiirning as a 

,^t;^ljrtlio.'army? ".'7 

'. '!o, ^ , 1 . ' / 


2613. Lord Mtmteagk of Brandon.] Are not you aware tliat the liigherclasses of 
Military Cadetships at Addiscombe are given away upon a very severe examination, 
and to juung ineu who exhibit great scientific and mathematical knowledge ? 

Yes. Another mode which might be adopted would be, to apply the system 
■ prevailing in the. Lnglish army; it is by' sale ; and I have never heard that the 
<li8tributioa of Ensigncies in the Queen’s army leads to too much ministerial 
patronage, or to any evil, especially in these days, when the Commander-in-Chiof 
appears to be a neutral jicrsonage, and not connected in interest with tlie 
Ministry of the day. 

2614. Earl of EUenhorough.'\ Do not you think, whatever system were adopted 
for the purpose of selecting persons for civil or militaiy situations* in India', 
that that .system would he the best wliicli aflbrde<l the greati^st chance of placing 
persons in such situations who are best connected, and have the deejiest interest in 
this country ? 

I think it is veiy desirable to have a class of men as office-bearere over whom 
public opinion Avould exorcise a beneficial influence. • ♦ 


2U15. Do you think it is an advantage to maintain a system which has been 
represented to the Committee by the Secretary of tlio East India Cdnipauy as one 
which semds out a very large number of persons from what he calls the middle 
classes, that is, tlu* tradesmen of this coiyitry ? 

1 have a verj' high opinion of the Indian service as it exists, and of the high 
tone which exists among them. 

2616. Lord BroughtoiJ] Do you mean both the rerviccs? 

Both the civil and the militar)' services. So far as liiave observed, there is a very 
good tone existing among them ; they are very critical upon one another; there 
is never any disposition to screen faults among themselves : if tlio civil service, as 
a bod}', repel any attack upon their oavu supposed privileges, they are the first to 
point out any deficiency in their ow n brethren. 


2617. Lord Ashburton.~\ Do yon see any want of loyalty, in them as a body : 
No; I do not see any of tl^a't democratic feeling which one does in the 
Colonies. 

♦ 

2018. Is there any want of Jittachment to the mother country r 
There is a great deal of indifference towards it; they go out as hoys, and do, not 
keep up their connexion Avith it. 

2619. J.vrd President^] As I understand Atm, the objections you have stated 
against the judicial branch apply to that branch only? 

To .that brtiuch only. 


2620. You do not express an adverse opinion to the cimracter of the civil 
sctvdints in India, generally r 

^ no means; the service contains a good many able men, AA’ith, however, too 
raftiiy of what are called, technically, bad bargains. 

,, .26^1. Chah'tnan.^ Thinking, as you do, that there is ajiigh tone noAV existing 
m^png the Company’s servants, who are to a largo extent derived from the middle. 

you do not think'that it is necessary to cr<,‘ate a new system, under which, 
in ^pder tb cbirect any existing defect, you would derive them from another class ? 

I tliink the system may be very much improved by which aa'o spud men to 
Io4ip» it is now a haphazard selection % that which makes the service what it is, 
is not the selection, nor the parties by whom it is made^ but the circumstances of 
the ppuntry in which the individuals are placed. 

^22., l^e question has reference to the desirability of establishing a purchase ' 
oflilUosaTWrHgiakips; if the high tone you speak of does now eiist in the Indian 
‘ ■ Li. ' ,'$erviee, 
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Sir Er$kine Pern,, sei'vice, would there be any other effect arising f^MH. the purchase of the Writer- 
ships than a diminution of the salaries which they\fterwards received ? 

J 5 ih March 1853. Probably not. The great advantages which would attend the scheme' which' 1 
liave mentioned, 1 ought, peihaps, to point out; the military men who have been 
selected in this way for civil office have been some of the ablest men yeu have 
ever had in India; all the military men who are filling office are those men of 
whom we ar emost proud. One gr(‘af advantage you w'ou Id obtain by drawing upon 
the army in this way is, that you would liavc a very large field for selection : there 
are about 6,000 offi<!ors in India. Military men in time of peace, with a Native 
army, have very little to do ; it is a serious complaint, and a common observation 
in society, that they arc passing a life of idleness ; but if they had a stimulus to 
improve tbemsolves by learning the languages, and making themselves fit for the 
civil service, you would have tlu'm available for employment, and you would never 
have any of those bad bargains wliich are now so jdentiful. 

2623. Lord Prcsw/cH/.] Would you allow tboin to return to the army after 
having left it s’ 

I think that military intui are of o])inion they ought not to return to the army. 

2624. Lord Montcaglc Brandon.] Do yon tliink that that system wouM have 
an influence in inijtroving the character of the Indian army? 

Yes; at ])resent tlic'v withdraw a great many officers from the array, atid the 
regiments are left without yfliet'rs; but under such a system as 1 speak of, if a 
military man w'cre withdrawn from the army, his jdace vvould he filled up by a new 
ca<l(’t. who w ould come witli e([ual abilities to those of the man who had just left. 

2625. EaiJ of I/arrowbi/.^ W oiild it not also have the advantage of accele¬ 
rating promotion in the Indian amty r 

Yes, whieh is vc'ry much reriuired. 

2626. Lord jllonteagh of Brandon. | Would not there be this effect produced, 
that in consoquojiee of the great raj)idity of j)roniotiou, it would always he a qut.'s- 
ti<m with an officer whether he would not adhere to tlu> army rather than adopt 
the civil service; ? 

Yes promotion would go on so much more rapidly. 

2627. Whereas now tin; Government is compelled to take, for all civil situa¬ 
tions, the six or seven hundred gentlemen sent out as they are at present; the 
Government would tlicn he able to select from six or seven thousand gentlemen 
similarly circumstanced ? 

Exactly so. y\notlier thing to he considered is, that by appointing military 
gentlemen in this way, you would ht; able to get them on much smaller pay than 
you can do in the case of civilians who go out to India and enjoy what tltey 
think their birthright; you would obtain a much larger body of Eiiropeaii agency 
than you have at present 

2G28. Lord F.iphinstoric.] Do yon think that would he an advantage ? 

They all complain now of being/>verworked. 

2620. If it i.s an object to raise the Natives, and to place them in»highor offices, 
will not tliat object be interfered with in giving fresh facilities for the employ¬ 
ment of Europeans ? 

When the time comes for the Natives to Ije employed in such situations, so 
much the better; but at present every European officer is overworked. 

2680. Earl of Kllenborough.^ Do not you tliink, with a view to giving a gentle¬ 
man who has to act in civil situations in India a good feeling towards the Natives, 
you could not do bettA than place him for four or five years in the army before he 
is transferred to the civil service ? 

1 think it is an ardmimhlc training. 

2631. lord President.] Yon would, in fact, limit-the choice of the Indian Go- 
vernmeht to the ariny fbr civil situations ?' 

Yes; India is essentially a military country. Habits of subordination and 
self-control arc leai ncd in the army, which admirably fit men for any rituations 
under Gk)vemmeut. 

2632. Lord U'^iarnefi^e.] How would such a nydiem as tbait emllB Ida to pto- 

, • vide 
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Jiiat IS the greatest evij in our system. 


2633. Are there not offices wliich may ho very well filled by }>ersons poaseasing 
no very^higli qualifications? * • 

Natives are every day pressing themselves forward, possessing the highest quali¬ 
fications, and to them may very well look for such appointments. 


2634. Ill point of fact, if you substituted Natives for the present class of civil 
servants, and trusted to filling the higher civil offices from the army, you would 
reduce the number of civil servants very considerably 

Probably it would bo so; and I think.that would bo a gn^at advantage even¬ 
tually for this country, and, certainly, immedialc'ly so for India. 


263r). Lord /lshba7'ton,^ You stated that you objected to the patronage of the 
East India Coinpaiiy, because yon found that the Homo Government were dis¬ 
posed to reject those reforms which int('rferod with the interests of their nominees; 
does m»t such an ojiiiiion assam(‘ that the Board of Control <loes not perform its 
duties ? 

I am not sufficimitly acquainted with the working of the Court of Directors 
and th(.‘ Hoard of Control to give an opinion uj)on that subject; but 1 should 
gather, from the reading I have* had on the matter, that the Board of Control is 
miable to interfere with any scliernes of tliis kind wliich are sent up l)y the Court 
of Directors, supported by able and plausible arguments and i^reat knowlerfge of 
the subject: I ascribe to that the fact of the inability of the Board of Control to 
overrule tlie dt'clsions of the f’ourt of Directors in those local matters. 


2636. Lord Monteaglc of Brandon.] An.‘ you auare tliat in the Cliarter Act 
then^ is a clause restraining tlu' ,Boar<l of Control from interfering in any way 
respecting such appointments ? 

Yes. 

• 

2637. Lord Ashburton. ] There is nothing in that Act, is tlicre, preventing the 
Board of (Control from overruling the Court of Directors with respect to any 
judicial rfdbrnis which may be suggested to tluMii from India ? 

Practically, the case stands tfius: a large scluniu^ comes u[). Siijipose I had 
been calhal on to d(‘vise a scheme for judicial f‘(dbrm, T should have had to send 
it up accom])ani(id with leasouiiigs adapted to convince tlie body to whom T 
addressed myself; that wmild go to tln‘ Court of Directors, aii<! it would he easy 
for able and ingenious men thia(‘, who had to deal vvitli a sidieme militating with 
their wdiole system, to meet my j^roposals with plausible arguments couched in a 
persu.asive form : tliose would come h(*foie tlie Pn‘si<l(Mif of the Board of (Control 
for revision. It would lie a sul)j('<‘t, probably, on whicli the Preshleut would not 
have' b(*on constilted by any offietu’s in India, and, tluo-efore, I suppose very few 
Presidents would be found to take up propria rnotn any scheme of that sort. 

2638. Earl of Elknh()rou^j;h,\ The President oT the Boani of Control would 
have the @ame means of judging that the Court of Hiroetors had ? 

I am only attempting to account for what I know has benm the fact, that these 
legal reforms havt‘ been invariably laid on the shelf; 1 suppose the reason to have 
been the existing patronage. 

I 2639. ChairtnarK^ Has tin? progress of legal reform lu'en very rapid in this 
country ? 

No ; lawyers in this country have be(m very powerful, and, till latterly, opposed 
it: the lawyers in India an', not at all powerful, and the Judges who have been 
there, genenilly speaking, have been very anxious to jnumote reform. 

.2640. Lor A lyharncliffe-'] You told tlie Comiuittee that you thought there w',ere 
two members of the Bar of Bombay w ho were of a standing w^hich wonhLparticu¬ 
larly well qualify them for appointment to the Bench ? 

Yes. • • 

2641, Has it ever been the case that iiiombers of the Bar in India have been 
appointed to the Bench ? . 

* They have been appointed to the Bench in the Supreme CoiA't. 

(20 11 .) L L 2 2642. From 
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2642. From the Bar of the Queen’s Court in India } » 

Yes. * 

2643. Has that been of frequent occurrence ? 

There has been one instance in Bombay, but there have been two or three at 
Calcutta: the present Sir Lawrence Peel was Advocate-general, and* so was 
another Judge now on the Bench, Mr. Justice Colvill. 


The Witness is directed to withdraw. 


Ordered, Tliat this Committee be adjourned till Thursday next, 
Two o'clock. 
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THE LORD PRESIDENT in tSe Cliair. 

ETidencc oti the 
GovernmerA of 
Indian Terntories. 

SIR ERSKINE PERRY is called in, and further examined as follows sir Erskine Perry. 

2644. Chatrman.~] THE Committee have had evidence from other w itnesses on * 7^1 March 
the subject of Mr. Macaulay’s Code; ar(‘ you of opinion that it is desirable that a 

Code of Criminal Iaiw, ajiplicable to the Avliolt^of India, should be adopted? 

I tliink it is extremely desirable that some such code should be adopted, but 
1 would extend iny answer by applyin;>r it to a Code of Procedure also. The two 
things are soineMliat distinct: the Criminal Code is a d(‘scriptioii of criminal 
offences and the punishments applicable to them ; Criminal Procedun; is the mode 
in which the trial should take place, and by whicli the judicial establishment should 
be formed: what I should wish to give as niy opinion is, that it is very desirable 
that both should be applied to India. 

2645. Lord Afonteagle of Brandon.] Tliere was an attempt made at Bombay 
in Mr, Elphinstone s time, was not there, to motHodize the state of the law ? 

Yes, that was carried out, and some regulations wore framed under Mr, Elpliiii- 
stone, somewhat on tlie principle of codification; up to a certain point, it was very 
successful. 

2646. Docs your ex])erience of the attempt in tlie tiine of Mr. Elj)hinstonc 
support your general view in favour of a code for India r 

* Decidedly; I think the results of the Bombay njgulatious show that a more 
edmprehonsivo sehcuie, framed on a more jihilosophical basis, would be desirable. 

2647. Was there any difficulty in making that Qodo intelligible, by mea)is of 
translation, in tlic Bombay Presidency ? 

I Ijave heard that ^le translation of the regulations has been j>ronoiinced by the 
best oriental authorities to be infamous; tliat is-the word used. 

2648. At what ]»eriod was that made? ^ ^ 

I suppose, shortly after the promulgation of the regulations. 

2649. That translation is not a translation made by any authority, is it ? 

X Yes, it was made by authority, and by a very distinguished oriental scholar, 

General Vans Kennedy. 
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2650. Earl of Elienboro?4gk.] Has it force; a^? interpreted ; does the Judge refer 
to tli(j English original, or to the version ? 

1 apprehend the Judgtj has reference to the English. I know, however, that 
Mr. Macaulay's Code has been translated into Hiiidostanee by a civil servant in 
the North-west, and he lias stated that he has found no difficulty in communicating 
th(' sense of the enactments. 

2651. Earl of Harrowhi/,^ Have you heard what is tin* native opinion of it r 

It has not been promulgated among the natives sufficiently, for any opinion to 

b(' formed. ' 

2652. Lord Moiiteagk of Brandon.] Are not ordinary laws and ordinances 
translated into tlie vtTnaeular languages of the country ? 

Yes. 

2653. Have you experienced or heard of any considerable difficulty in making 

those translations ? ' 

I confess, 1 think any refined systt^in of legislation on European [irinciples is 
extremely difficult to .convey to tlie natives in tln^ vernacular languages ; but those 
objections do not apply to a CriminaHCode, wliere tlie facts you have to deal with 
are simple: all Criminal Codes aw to some extent alike. 

2654. Whatever the difticnlties niay be with reganl to the tran.slatioii of a code, 
would they not equally apply to the*translation of the pa^lieular laws whicli that 
code might be Jield to embody in a more cniiiprehcnsive sliape 

Yes, certainly. 

' 2055. Lord Whanwiiffc.] Do tliosc' regulations of 1827 merely apply to the 
codification of the Crimin?^ Law, or do thc'V include the codification of pro¬ 
cedure / 

Ihey attem]d all those subjects; they are jirincipally on proc(‘dure ; tliey abolish 
those parts of the Mahomedaii law wliicli are not considered in acconlance ^\ith 
the .spirit of English Jurisprudence, and theV apply to the Judicial establishment; 
but they are so short and jejune, that they leave the w hole thing very much in 
lh(^ power ol tlie Judge, and do not make known to the peo}>le what th<» laws 
actually are. 

^ I, 

2656. Should you say from wlkit y(»u have oHcertained in the Presidency of 
Bombay, that they have contribntc'd much to the improvement of the adiuiiiistra- 
tioij of the law in the (hnnjiany’s Courts? 

I ljav(‘ already given an unfavourable opinion as to what T conceive to be the 
case respeiding the administration of justice* in the llofubay Pn'sidency ; 1 do 
not think it-satisfactory ; I think the regulations have been of assistance, because 
llu‘v hav(^ ai!brd('d something of a guide*. Wb(;ii 1 exjiress my opinion kn to the 
difficulty oi* translating (‘omplicatf‘<l h^gislative eiiaetments into the vernacular 
tongue, I beg to say I do not think that lliat objection a])i>lies to a Criminal Code, 
because (he subjects tli(‘re an* so simple*, that they are easily brought within the 
common rajige of id<‘a,s of al! mankind. All (."riniinal Cod<*s must agn^e in their 
main enacim(‘nts. 

2657. Chairman'] Wli^it is your opinion of tin* best w%ny of finally determining 
upon the iutrodiMdion of either Mr. Macaulay’s Code, or an imjirovcimuit of it? 

I would say with ri*s]H'et to that, as with n'speet to other administrative reforms, 
it (lejiends mainly nj>oii the ))OW(‘r in the Executive, the strength of will in the* 
governing authority ; somtd)ody must be at the head of affairs to select the boet 
instruments for a certain kind of business, and then to give validity to tlurir 
enactments; that was how' the Code Nujioleon w^as passed, Law7ers»all over the 
em])ire vver(^ discussing it for years, but disagreeing with, eticli other, and nothing 
was done, Napoleon came into the council, and by his emu’g^^tic statesmanlike 
views hit at once drew order out of the whole system, and the (wle came forth in 
a very i'ew months. • 

2658. Lord Wharncliffe.^ ('an you say whether it has been found necessary to 

introrluce any material or extensive alterations into those Bombay regulations 
since they w^ere brought into use ? : r 

Yes; alterations-go on from day to day in a very objectipuable fbrili> I boliove.* 
1 am spooking, however, of a code of laws whioli I have not administered myself: 

there 
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there are circular orders issued from the Sudder, saying that such and such is 
the meaning of such and sucli a clause. 

2659. Chairman.^ Do you think the authority you have refciTCil to sliould be 
entrusted to the Governor-general or to the Board of Control ? 

I think an energetic Governor-general should hi) able to give Hueh decisiouH if 
lie has time. 

2660 . Has he time ? 

In time of peace, I think he has. I may give an illustration with respect to th<? 
Small Cause Jurisdiction : there has been a considerable diseussion in India as to 
wliat is the best mode of dispensing justice siiminarily ; great evils woro expe¬ 
rienced in Calcutta from the want of a Court A\liere sj^eedy justice iu small cases 
might be administered. 1lie Law Commission Iraniod a Court by which the 
Judges of the Supreme Court should ho enaliled to dispense such justice iu an 
easy way. The questi^in was tinder consideration for years ; a groat dt ul of legal 
acimnui was brought to bear upon it, and a ineasure was pr(^])jire(l which met, I 
berK^ve, with the approbation of all the )>OHt statesmen in India, gentlcmien of the 
Company's service who liad beconn^ aetjuainted with native habits and manners, 
and members of the Sujiremie (iovenmient and tlu' Local (otvornmoiit: tlie 
lawyers in Imlia wore not aUogetlier so well jdeased with it. AVhen Mr. Rethuno 
arrivt'd in India, Ik? brought forward another plan similar to (hat wliicli has been 
adopted in (his country. Wh(‘a Lord Dallioiisie arrived, the two plans were laid 
before him, but Iu* rliought lie had not suflieient authority to decide between the 
tw'(»; lie therefore sent them botli home to this country for the (Kiiirt of Directors 
to d(‘(dfle. They, not finding tlK^niselves competent to ilecide, riderred it probably 
to tlieir legal adviser. As i said before, schemes fall to tin* ground, lu'causo the 
g(»vcriiing authority is not energetic or strong enough to dcKride between coii- 
tiicling administrative nieasures. 

2(!()1. You would have j»reforred that Lord Dalliousie should have cfinsulted 
the b(‘st JiuthoriticH on the spot, and decided according to tluur advi(?e ? 

I consider a high iuty devolves upon a statesman who is ]mt in a very liigh 
]dac(?; I think a man in high aulhority should be.able to act upon his own res}>oii- 
sibility after making himself acquainted with the facts of tlm case, and should 
accept the responsibility of his office. 

2()(i2. What would have becin the insliomlnts you would have thought best 
calculated to have assist(*d Lord Dalliousie ? 

The instruments vv(‘r(‘ alnmly in existence: you had a Law Commission, you 
ba<l a Legislative? Council, you had the* Judges of the Supreme t’onrt; all wdiosc 
abilities were Immglit to Ix'ar upon the subj’ect, and their view^s were before the 
governing authority. 

2603. Various suggestions have been made to the Committee as to the body'^ 
who should now" decide or advise in order to a decision : one suggestion is the 
renewal of the Law^ Commission; another to reconstitute the Legislative Council, 
with the addition of assistants; and a third to establish a Commission in this 
country. Do you tliiiik either of those plans likely to be of use ? 

I am not quite sure* with regard to the end with which the question is framed, 
whether It has reference to drawing up a code of law\s, or to what. 

2664. With a view\)f finally'deciding upon the matter vviiich has been so long 
pending, the subject of a Criminal Code in India, and v/ith a view to the best 
mode of constituting a Legislative Council for future h'gislation in India? 

I have already, in some respects, answered that question. The Law' Commis¬ 
sion framefl^a code, under the name of Mr. Macaulay’s (Jode. That (kmuaission 
w^as composed of very able men, Mr. Macaulay being one whom, of course, it would 
be presumptuous in me to praise, i have lieard from gentlemen associated with 
him, that the labour bestowed upon that code, and the reference to all the codes 
within tlieir reach, was such as to assure one that all the ability available for the 
occasion had been employed. Exactly the same process was gone through as in 
the case of the Code Napoleon in France. All that remained, therefore, was the 
necessity for some governing mind to say,—We have done all Vo can to procure 
^the most intelligent assistance and advice, and now it remains to give eftect to 
the conclusions. 
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Sir Lrtkine Ferry. 2665. You think the best mode of proceeding in reference to that Criminal 
would be, that instructions should be sent from home that Lord Dalhoiisie 
" ^ should dec lare, if he has the power, that that code, without any of the alterations* 

' ' ' ■ whicli have been subsequently recommended, should boat once enacted ? 

I do not see to what abler minds you can refer the matter; you have already 
selected the ver)' ablest. 

2666. Do you think the formation of a code of uniform civil j)n>cedure would 
be of use r 

I think it is one of the most crying wants of India. 

2667. Lord Monlcafflc of Brandon.] You arc aware that a code to that effect 
was also the result of tlie labours of the Law Commission, and that that too has 
remained in abeysincc ? 

That was a Code of Criminal Procedure, wliich is equally wanting. Mr. Daniel 
Elliot, of tlio Madras Civil Service, who was one of the Law Commission, and 
Mr. Camei-on, drew up a code which was very carefully prepared, and the adoption 
of which I think would l>e of even more importance than the Criminal Code. 

2668. •Arc you aware how maiiy years that has been hift in suspense ? 

I should think it must have been received five or six years ago. 

2669. 7\nd nothing has been done upon it in that interval of time '! 

No. With respect to the Code of Civil Pr(>cedure, it would give to the .ludges 
throughout tlie country. Native Judges and Euro|)ean Judges, the means of con¬ 
ducting causes on nniforin principles, and such a code might, I apprehend, be very 
easily drawn up, because the host methods of inquiiy into eatises nmlcr litigation 
are the same evervuhere; what is ajiplicahle in the Sujtreme Court, for example, 
is just !is applicable in the most remote Court in the Mofiissil. If a unifornt 
method were adopted, tiie means of appeal would he so much more easy and 
econoniicid, and the atlvuntages, as it appears to me, would he extremely great. 

2670. (Jhairmmi.'l M’liat points would you include in such a code ? 

What a code of j)rocedni'e is thought generally to include is not only the mode 
of bringing on the case before the Judge, and modes of appeal, but probably, also, 
the Judicial Establishment, the mode in which the Court should be framed, amf 
where the Court should’he held. 

2671. Vv’ho would be the j)ropdr body to draft such a coder 

Tliat is a difficult question. 

2672. Lrfjrd Monlcagle of Brandon.] Supposing the Law Commission were in 
existence still, and consisted either of the saune men, or men of analogous aicquire- 
incuts to those of Mi-. Canicrou and Mr, Miliett, and their associates, would not 
they be the naitural persons to draft such a code ? 

lliey would he an admirable body, but it would require a strong governing 
authority, either in liulia or at home, to give effect to their recommendations. 

2073. J’he suggestion is not that the Law Commission should have the power 
of jaassing a laiw, but that they should have the power of preparing a law for the 
legislative authorities and the (Tovernment afterwards to deal with ? 

What I have been endeavouring to impress upon your Lordships as tlie result 
of niy observation is, that it does not signify how able the recommendations arc, 
unless yon have force in your Covernment to* put those 'recommendations into 
oxeentibn. 

2674. Regarding it simply as an authority to jirepare a code, could you suggest 
another or a better one th.an the Law Commission as originally constituted ? 

No; I tliink the Law (Joniini.ssion was a very hajqiily constituted body, a body 
comprising able jurists from this country, and the most able civilians you could 
find in tb« .Company’s service acquainted with judicial matters, though I am bound 
to add, from their own testimony to myself, they were not in all cases well fitted 
for tli 0 b<.> duties. A metoher of the Commicsion, who was considered one of the 
Company’s ablest Judges, informed mo that he did not know bow ignorant he was- 
of the matter till Ijie had sat for five years with Mr. Mkcaulay as he did. 

2675. LordPresidenttl That is to say, he had no peculiar knowlet^ to India' 

aflkirs before f » • ' 

..He- 
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Ho Lad a gimt deal of Indian knowledge, but not of jurisprudence and legis- Sir Eriibi^ 

kition, which 5s required in such a body* ^ ^ 

17 th March t 8 | 8 i 

2676. Lord of Brandon.] Ho had been a Judge ? --— 

Yes, and was one of the licst of the Company’s Judges. 

2G77. Earl of FJlcjihoroug/i/] Arc you desirous of placing imjdicit reliance 
upon a code formed by gentleim*!! who arc neitluT lawyers nor legislators? 

No; I consider the l<igal mind there was Mr. Macaulay's: ho had all the 
materials before him, the Code Napoleon, the Code of Louisiana, &c., and 
ho obtained a great deal of local information from those gentlemen associaU^d 
with him. In tlio case of one of them, Mr. M‘Leod, Mr. Macaulay’s testimony 
is, that he found tliemost remarkable exhibition of dialectics be had ever met with 
in his life; he has stated that he was one of the most subtil n^asoners whom ho 
had ever met with. Those were veiy great advantages to a legislator in drawing 
up a code of laws, 

2678. C/iahvn(ni.] How should the mode of taking evidence be treated in such 
a code both with regard to the Presidency "J'ow^n Courts and the Mofnssil r 

I slioubl lliink, whatever principh^s are considered, the soundest for taking evi¬ 
dence should be aj)plicd to all the Courts. 

2679. Would you take the evidence orally in both Courts, or sliould the evi¬ 
dence bo writtorrin both ? 

I should have no hesitation in saying that oral evidence is the only evidence 
Upon which you couhl well rely. 

2680. Would not that require a great increase in tlic present number of 
Judges ? 

I do not tbiiik an argument of that kind can ever be brought to boar when you 
are framing a syst(‘m of judicature. Whatever is necessary for attaining Justice, 

I think, must be adoj)t(‘d. I was fisked a (juestion, in my last examination, with 
n^spcct to the t(‘sti]n{> .y wliich is delivered to the Zillali Judge, and whether 
there was any security for such depositious in writing being authentic : I gave 
ratlier a vagut' answej-. \Vhat I intended to say w^as, that when testimony is 
taken down in writing in dillereiit ])arts of the Court in a language the Judge 
does not undm-.slaiul, and in a, writing he cannot even read, as is the case con¬ 
stantly in the l^residency of Bombay, there can ))e no s(‘curity wdiatever that 
such testimony is aiitluuitic : .when it is read over to him in a diderent language 
from the writing before him, there is no mode of checking tlie party who reads 
such evidence. 

2681. It depends entirely upon the trustworthiness of the native officer who 
assists the Judge ? 

Entirely. 

2682. Lord Jlfojdcaglc of Brandon.] Tlmt is an officer of an inferior class? 

Very inferior, and very ill ])ai(l. 

2683. Lord Stemki/ of Alderley.] Still, if yon required oral testimony, would 
not there be a necessity for having a nmch greater number of Jiulgi's? 

Yes. 

2684. Lord EIplii?isto?ie.] Do you think the officers of the Mofussil Court are 
generally honest or C()rrui)t ? 

The opinion certainly is that tliey are not honest. 

2686. What is your ojunioii as to the native jdeadors? 

They have aL extremely bad character. 

2686. Have you ever known an instance of their taking bribes from their own 
client’s adversary ? 

I cannot say that I have known such instances; I hear a very bad character of 
them. 

2687. Lord of Brandon.] Those observations you would not apply 

to the natives who aie employed judicially, whose judgments and the character 
of* whose judgments you referred to in your last examination ? 

1 iltatod genemlly that 1 liad a very high opinion of their intellectual capaci¬ 
ties, but I was not so well able to speak to their moral virtues ; but wlion one 

(20. 12 .) M M recollects 
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recollects how ill they aro paid, and what large power they have, and the iinper- 
, feet supervision over them, it certainly cannot bo wondered at that they should be" 
imputations. 

2688. Chairman,^ Are the MoonsifFs suflicioiitly well paid ? 

I think by no means; they have a very Large jurisiliction, and they only get 
10 L a month, 

2689. Earl of EllcnhoroughJ] Do you know from what class of society the 
Moonsiffs fire taken ? 

They generally belong to what 1 may call th(‘ highest class in India ; viz. tlie 
Brahmins. 

2690. Are they generally of wealthy families ? 

Generally of poor families: some noblemen are being introduced among thorn 
now, but they are chiefly men who have attained to authority under tlie j)atronage 
of the Government. 

2691. Marquess of Twceddalc.] Does your remark respecting tlui Moonsiffs 
apply to the Native Judges ? 

The Moonsiffs and the Sndder Amins constitutt^ tin? niujoriiy of the Native 
Judges. The Principal Suddor Amins get a very good salary; tliey get 50/. a 
month ; but they are very few in Jiiiml)er ; tlie^ prillci]^al l)usines» of the country 
is transacted by the MoonsiJls and tlie Sadder Amins ; that is, the second and 
third class. 

2692. Lord President.] You tliink the pay is not suflieient to attract to the 
employment men of a high class in sijciety ? 

I slated that they belonged to the iiniliminb, who im) of the highest class. 

2693. Lord AloiUcagle of Bimulon. j What proportion do the salaries paid to 
Native Judges bear to those attached to .the inferior judicial ajipoiiitments held 
by Eurojieans ? 

About 20 or 30 to 1, I think. 

2694. That is, the European Jmlge of an inferior Court receives about 20 to 1, 
as compared with a Native? 

A European Zillah Judge receives about .SJKIO/. a yi-ar; a Moonsiff re('(»iv(*s 

120 /. 

2695. Earl of Eiladforoug/t,] Sonu' linve 15 /. a month, liave not they? 

1 think so. 

2696. Earl of Ifanm-by.] Should you s('(‘ any <lang(‘r to English supremacy 
in India if Natives WTre admitted to the exercise of high judicial functions ? 

No, not if the due proportions are ohservc'd; on tin* ('ontrary, I tliink it would 
be a great n^^ans of atta(‘hing the intellect of the country to our rule, 

2697. Tlie class of men who wmiild be likely to attain eminence are not those 
who would be likely to <mgage in hostile enterprises '( 

1 think w^c should make friends of them at once, instead of giving their 

intelle(?t an incentive' to spread disaflection in tlic eountry. 

» 

2698. Earl Graham.^ Do you think they aro coui])otoiit, in their present 
situation, to discharwo thoir duties ? 

Quite so, so far as ability goes. 

2699. CAtfjVwjfl?/.] Would you wish to see them more extensively employed 
than they ai'e at present ? 

Decidedly, maintaining tJm due proj)ortion8, so as to take care that Er^lish 
supervision is always at hand ; I never for a moment wcmld put on an equality 
the Hindoo morality with that which belongs to the Ijighest edasses in this country* 
though 1 think it is to he very much improvetl by the contact into which they 
are coming with us, and the education we are introducing. 

2700. Earl of Hari’owbi/J] Would you insist upon an English education ns one 
of the qualilications for office 

. Yes, as a main instrument of our govenunent, and a means of sjfirDadiBg a 
bifl^r tone of morality. * 

' 2701. And 
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270]. And as an element of tlie fitness of a Native for high judicial iunctions ? $ir 

Yes, I would make it a sine qua non. Lord Hardinge introduced a test of that 
nature, and I believe, if carried out, it would be a great means of elevating the *7th < 
people of India. 

2702. Lord Montcagle of Brandon,] Do you allude to the general order of 
Lord Hardinge with respect to the preference to be given to educated Native of 
the college ? 

A notification of Lord Hardinge, that Rome amount of eduesation should be a 
necessary step to admission to any offi<'e under the (lovernment. 

2703. Lord Slanlcij f)f Alderlcy.] Could you entrust the administration of 
justice to Native agency without European supervision ? 

I would associate Kuroju'atis very largely with the Natives, and maintain tlic 
preponderance in European bauds. If I found a Native Judge fit to sit in the 
Sudder Adawliit, I would let him be in a minority in such a Court. 

2704. You would not like to entrust the administration* of justice extensively 
to them without the assistance of some European authorities? 

No; r would always retain in the higher Courts a preponderating European 
element. 

270.^ Earl of llarro\chij,\ But you sec no objection to associating, upon an 
equality, Europeans and Nativt s? 

No, not the least. 

270(l. Chiiinnan.] Has not the wish to ijicreaso th(‘ employment of the Natives 
injudicial oftic(*s, and, in urdcM* to find room for their (‘luployinent, the restriction 
of llu‘ ajiprujitment of Euroju^ans to 11 k‘ A])pellate Courts, had the effect which 
has been so much complained of, o{‘ de])rivin<»: Kurop(‘ans of any ])rimary juris¬ 
diction, which would be the best nieiuis of fitting for the Appellate Courts? 

Yes, n(?cessarily so ; ir is a great evil coujplained of all over India. 

2707. Lord lirougLi(nL\ 'riiere is an officer attached to tlui Bombay (Jovern- 
luent, called the Advocate-general, is not rhen^? 

Yes. 

270H. A\’iil yon lu' so good as to numtioii what his peculiar functions are? 

The duties of tlu‘ Ad\o(*at(‘-g(meral, so far as I am aware, are to advise the 
(lovornmeut upon (‘very (picstion involving a law j)oi!it; h(^ also practices in the 
Courts of Ljnvon his own account as an ordinary pnictitioiicT ; but he is available 
to the Government on every occasion when they r(*(]uire a l(‘gal opinion, or desire 
to know the (dlect of any clausc‘ in tlu^ r(‘gulatioiis, or of any section in an Act 
of Parliament. 

2700. Without ref<Tonc(^ to any ]>articular individual, do yon think that officer 
is of considerable advanlagc* to tlu^ Bombay Goveniiuont ; does ho so materially 
assist thf*m as to make it advisable to eontiime the offic(^ ? 

1 think the ‘ (‘xistcnce of the j)resent office is very injurious to good govern¬ 
ment. 

2710. On what grounds ? 

This also is coiinec^tej with the snhjc'ct wliich I red'erred tev so strongly on the 
last occasion—patronage : that inv(dY(‘s the whole point. The j)atronago of the 
oftic(‘ is in tln^ Chairman of thij Court of Directors. Tlu^ (A)urt, I believe—in fact 
I know'—^give strict inslruetiojis to their (iov(‘rnment to follow^ implicitly the views 
of the AdvocaUvgeneral upon all huv qut'siions; th<^ effect of that aj)pears to me, 
in the minor j^n^sideiicies, to be certainly to ])r()duce the worst form of government 
you can (*onceiv(M>f; viz., a lawy(M--ridden Covernment, its views of statesmanship 
being over-ridden by more tochnicaliti(^s : but these are inquirit^s w'hich would bo 
hotter answered by former nuunbers of the Local Government, such as Mr. Reid 
or Mr. Willoughby. • 

2711. Lw'd President That reference to him is confined to law' ])oints, is 
it not ? 

Vos ; but they arise so often in ovorything to be done in a Government of record 
hkeoiirs, that they interfere with every act of the Government, and put statesmen- 
like men, whom one sec^s in the Local Government, under the control of what I 
should call a mere lawyer. * 

(20.i3.> 
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2712. Is tlie instruction from this country strictly confined to law points, 
questions of legal difficulty ? 

rTtii Marcli i 8 ^ 3 « far as my observation goes, it would lead me to conclude that they refer to 

him many other than Kiich legal constructions. 

2713. Lord Bronghton.] That officer is appointed by the Court of Directors? 

Entirely. 

2714. Earl of Kl/imborough,^ Is not the Advocate-general looked upon as the 
leading counsel for the Government i!i all cases ? 

Yes. 

2715. Is not there, ujmn the Avhole, a tendency on the part of juries in India 
to find verdicts against tlie Gov(‘rnnient ? 

I think tlie Government is never very jiopiilar with juries, either here or in 
India. 

2716. Is not it jiarticnlarly necessary that the ablest man should be ein]doy(;d 
by tlie Government under those circumstances ? 

Certainly. 

2717. Does it Imjipen thai tlu* A<lvocate-general is pn ciMdy tlu» p(‘rs(m whom 
the Government would select in all cases, as tlie most important and infhu‘ntial 
leading counsel to conduct its ease ? 

1 have always thought that the interests of tlu' Cieverninent wouM ho inucli 
better served u])OTi all oceasioiH, not only as regards (ioverniiK'iit cases in the 
Courts, but every j)oint that arises, if tluw wen* able to cnnsiilt llii'lavst anllic»rity 
t() be had ; and, if tlieir work wi re not well ])erforim'd, to go to anotlnn*. just as, in 
this country, a juirty going to law sel('<*ts from the \>hoh‘ Lar. 

2718. Lord AYfifw/cj/of Alderley.] Have you ii numerous and eflicient liar in the 
Courts in Bombay? 

An efficient one, but not a nunu rous one. 

2719. Would then* be a snfficitmt Bar from wliich to select an ofliCLT to be 
employed by tlie (lovernnieiit ? 

Undoubtedly. 

2720. Lord Bronghlon,] Wliat is tlio salary of tlie Advocatogeiu^ral : 

At Bombay it is 1,800 rupees a month. 

2721. Lord Siaukii of Alderley.] To wind body would you be inclined to entrust 
future legislation in India ? 

I think that shoiil<l In^ entrusted to tln‘Snprenu'(ioverunnmt; the highest 
authority, that is to say, tin.* Goveriiment of the Governor-general, Mith whatever 
Council might be* franuMl for him. 

2722. Would you think it desirabhi that it sbouhl bo excu-eised by him, aided 
and assisted by a Legislative* Council eoinpus(*d luitirely ol* persons whose minds 
have been directed to those subjeids ? 

I confess I do not S('e so forciljly as some do the necessity of any general legis¬ 
lation for India; it ajjpears to me to he a (*ountry not }(‘t ri]U) for any largo inea- 
bure applying to all jKU’tions of tlie land: oi^e Jhc'sidem^ is so ditferent from 
aiiicrtluT, that an Act t\hicli may be a good one in Bengal, may lie iuapplicalile to 
Bombay. The c<umtry is not advanced enough to understand complicaU’d sta¬ 
tutes, full of refimunonts in legislation ; and, tliercfore, you should not attempt to 
legislate befon^ th(> pcojile arc rijio for it. 'Jlu* country wmit on a groat deal 
better when the Local Goveriiment had tin? power fd‘ framing regulations for the 
nonce, 'which bad not altogether the authority of laws, but which would do fur the 
occasion. The time, I think, is far distant when any universal legislation can bo 
applied to India. 

2723. Do you think it would be practicable to adopt any sclieme, with a view 
of eliciting the opinions of the Natives U])Oii laws to bo promulgated for the usO'' 
of the country I ■ 

MrV afiBwer to that, question is involved in tny answer to the last, that I hardly 
think the people of India art^ ripe to consider such snljects; they do not regard 
thenj, except as they may refer to any iramcci>?ile point pressing upon caste and 

rtlfgious observauces, 
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2724 Do yo« think it would be desirable that laws should be promulgated by Sir 
the suiTCUio authority, which you seem to think should be the Govenior-gcnenil, 
ho necessarily having the assisjjifinco of a Legislative (.omicil, without adopting 
jireviously some modo of ascertainiuK wbat the views and feelings of the JNatives 
were upon sucli laws as affected their own interests ? i 

1 hardly think 1 stated that 1 thonght the Governor-general should do this 
without a Legislative Council. 

2725. Is it your opinion that he should have a Legislative Council, and, if so, 
how should that Council he eonstituted ? 

1 think it is very dcsirahle in a country like India, where so much is to 
he done, that the Governor-general should have a Legislative Council to consult 
wdlli. 




2720. Ilow would you constitute that Council ? 

1 suppose it must he constituted in the same way that tlie (Council of India is 
constituted, 1 should consider that much of the e\id(‘m*e whicli your Lordships 
have already heard has furnislicd ideas ujioii that point. I think it should he 
done by selecting the best nuai all oy(t India to fill such a Council; men who 
liave risen to the front ranks l>y previous service's. 

2727. In jioiut of fact, you would have no Legi.dalive Council separate from 
tlie <}r<linary Council of tin* Gov('rnor-g(‘uoral? 

I have not considered this j>oint very mut*li, l)ut 1 should think tliat that was 
MifHcient. 1 do not think that h'gislatioii on a largo scales is as yet v(‘ry much 
jKH'ded for India ; 1 think more jiowi'r for local h'gisl.ation slioiild given to the 
Local (jovfU’nmonts, and tlu^ time of the SupriMiie (iuYev}iment tak(*n up Avith 
udministralivc' impiovements. 


272(S. Lord Klpliinstonv^ Are you aware tliat the French (lovermmmt has a 
Corniic Consultatif dc Jurisprudence Jndioiuc at Pon<li(*!ierrv. eom|)osed of nine 
Native members, Avhom it consults u])()n all sulijects connected with the Native 
Jaws 'i 

1 am only aw^are generally of tlie fact. 


2729. You are not aware how’ tlint has w^orked : 
No. 


2730. Lari i)i Jfurrov'hj,] Is llu'jn’ofes^iiou of a IhirnsnT prohlahle at Bombay ? 
Y(‘s ; the loaders nre sujuiosed to make about 5,000/. ii }xar each. 

2731. Aliont what uumlx'r are there? 

1 think there are six at tliis moment. 


2732. Lord FJj)//iu,sl(m(\\ Arc* not tlu* (‘xpensi's of liligatioii in tin* Supreme 
Court vei’A heavy ! 

d hey are very ht‘a\y ; Avelune Ih'Cu diminishing lln'm vctv miudi ; but llnw are 
still loo lieavy. 


2733. It w'as stateil, the last time* Ibe (/nmmittec' met, that tlie stam|)s which 
are paid upon jirocecdings in the Mofussil Courts are so heavy as to be almost a 
bar to justice; are not the expt'iises in tlie Supreme Court much h(‘avier than the 
cost of the stainiis in the Mnfussil? 

I should think the expenses in tlu* Suimune Court are mucli heavier. You 
caimf»t nioasurc, liowcwor, lh(‘ comjiaralivi* (‘X])ens(*s of each syslmii by Ibe (*x]>efis('s 
of the suit, so wcil as by finding how long tli(* litigation lasts in either Court. 
In the Mofiissil Courts a suitor lias so many apjieals, that the* suit goc's on for 
years; and though tin* suit in ihe iinst instance may be originally c!ii*ap(T, if it 
lasts over a Idnger period, it may cost tli(‘ client more. In the Suprenx? Court 
tlic expenses are very heavy, much lie;ivi(u* than tliey ouglit to lx*; but the decision 
is arrivcul at rapidly, and tliere is an end of the litigation. 


2734. Lord W/tarficUfTe,] In addithiu lo the number of appeals allowed, is not 
it the irocpieiit practice in the Company s Courts to n niit cases for the jmrpose of 
their being reheai d ? 

In the jmmpldet whicli I alluded to on Tuesday last, 1 seo instances selected 
from a volume of reports, of juatters of .small amount being tried five, six, seven 
and eight times, 
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2735. Karl of Hurrowby.'] What does the expense of proceedings in the 
8nj)renio Court arise from ; aloes it arise from fees to counsel or fees upon pro¬ 
cedure ? ^ 

From both. The Supreme Courts were established, as your Lordships are 
aware, at the end of the last century, before many improvements had been intro¬ 
duced into Kiiglish jirocedure: the whole of our complicated syst^ was intro¬ 
duced boilily, and otticcs csrablishcd for each dej)arttneiit, and foes imposed to 
8upi)ort the officers; and what 1 conceive to be a very erroneous principle was 
established, namely, that of sanctioning tht; eh.arge of a rupee; on ev^ry occasion 
W'here a shilling was d(;nianded in Kngland ; by that im'ans the expensive system 
of England v\as ajrplied to a much i)oorer pojfulation, the expense being increased 
a bund red per cent. 


2730. Lord Klphinstonel] The fees ])iiyal)lc at eacli .stage of the jiyoeediiro are 
taxed, are Ihc'v not, by the .Judg<;s of the Supreme Court? 

'J’hey are ta.xed by a taxing officer, as they are in this country; the Jiulge.s have 
very seldom any cogni/iince of what the ainoiuit of tlie bill:- is. 


2737. Are you aware tliat souk* years ago it Mas discovered that at Madras the 
officer whose business it Mas to tax those; costs cliarged tM'ice as much us he Mas 
entitletl to do ? 

I am aM'are of the case to which the «|ue9tion refers. 

2738. Earl of Harrowhy. \ Are the fe<'s of the Kegistrar vi'jy heuA-y ? 

'I'he fees of the Hegistrar are cliargeil as a ]>er-c(*tita;;(‘; lh(>y used to be 5 per 
cent, tijani the amount obtained, and so they are still at Jlomhay, l ive jier cetit. 
is j»aid upon the anionnt left by ti testator ; lliat openites as a beavy tax iijtoti tbc 
MidoMS and jxtor ehildren ol' jicrsoiis mIio die in tlie Ka-t. 

2739. Marquess of SaUxbury.] Are tliere utiy other olliees in the Courts but 
those Mhieh are to be found upon the record ;it tin- East Italia House? 

No. 

2740. Have the Judges the aj)pointment of any of tin* officers of tin; (Vuirt? 

Yes, the .ludges appoint nearly all the ollicers of the Court ; it is the patronage 

of the Judges. 

2741. Art; those appointiiK'Hls held for life ? 

They are. 

2742. Earl of lias there bi'en any reform attempted of those 

offices in the Snpia'ino Court at Bombay by taldtig the fees into the hands of the 
Covernmeiit, reducing their amount, and giving salaries to the o(lic(;rs ? 

1 have myself been etulcavf>uring to remedy the existing evils for years; but I 
cannot boast of having received any great sujiport. 'I'lie .fudges have tlunusolves 
iutroduetal a great many improvements. Just before J left India l.had abolished 
one of lh<; chief offices of emolument, the patronage of m bid) belonged to myself, 
viz., a masterslii]), by taking iiujuiries in equity into the .ludgt's’ own bands, doing 
the dutit!s ourselves. My colleague and myself liav(; recommended to the Supreme 
Government that the officers should be put entirely npoji fixed salari(;s, those fees 
being paid into a common fund, the Govcrmnent assigning such sum.s for salaries 
as were thought neces.sary. 1 [)ointod out, in my Minute to Government, that 
tho^e inquiries liad been going on for 20 years*; but nothing bad been done. 

2743. Manpiess of SnUshury.'\ An; tbc officers p.aid jwtrtly by fees and [)artly 
by fixed salaries ? 

Some of the officers are paid partly by fees and partly by fixed salaries ; but the 
fees form tin; chief j»aii of the einolnment. and tin* fees (ionsequently sometimes 
rise ii|> to 5,000/. v>r 0,000/. a year for duties which might be well performed for 
1,800 1 . 

2744. Earl of ElknboroughJ] Have any'measures been ado])ted for the jiurpose 
of prot(!cting monies belonging to the .suitors and testators in the bauds of* the 
Registrar from any malfeazancc oft his part ? 

Yis; an effectual measure has been passed. 

2745. A recent measure ? 

Yei ; that lifts been passed since the disclosures in Sir l^omas Turton’s case. 

The 
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The Government now has aftsmued the authority over those funds. The Supremo Sir 
Court was formerly responsible for die duo performance of the duties by their ■— 7 - 7 -, 

officer, but they had 110 efficieiu power to control him, as Sir Lawrence Peel showed March 
wlicn Sir Thomas Tiirtcu’s case occurred. Hie Goveriiinont, therefore, have 
assumed the control ov(?r those funds, and they have taken the appointment of the 
officer into their own hands. 

274G. Lord Elphinstone, | The Registrar of Calcutta now has a fixed salary 
instead of being paid by fcjes, has he not ? 

I think ho gets 3 per cent, instead of 5 per c(»nt., but in Bombay h (3 still gets 
5 per cent., and, therefore, tlui chief olyect of ini])ortance has not been accom- 
jdisbed in Bombay and Madras ; viz., saving the pockets of the ]>oor widows and 
children. 

2747. There can l)e no reason for paying the Registrar by a per-cenfago when 
the whole responsibility is taken from liiin, can tln're r 

lie is still responsible to tlic Government, and he has to furnish largo 
securities. 

2748. Would it not hi\ nmcij better for the money to be paid at once into the 
public treasury, giving a salary to the Registrar, so as to secure the suitor from 
any loss? 

I a|>prehend tlio Registrar is obligcid to do that now. Tlie (i(»vennnent did not 
like to give anything out of their own tri'asnry by way of salary, and, therefore, 
they looked to tlie resources of the testators I’or lluit pa 3 iuent. 

2749. Lord Mimleag/c of Brandon.] You have no stamp duties in the Supreme 
Court, have you ? 

None. 

2750. From your knowledgt* of the Native (h)urts, an' you of opinion tliattho 

stamp duties at present taken there are a very considerabh^ bar to the Jittainmeiit 
of justice? • 

I think they are very oppr<'ssiv<' to poor suitors. 

2751. Is not there n duty of a rupee u])on ev('ry ajiplication in (he first instance ? 

I believe everything must come up before tlu^ local Jn(lg(‘s (ni papcM*, and ev(*ry 

j)aper must be stamped ; 1 do not know the amount of l1it‘ duty. 

2752. What is tlie rate of wages (»f tlu' |)oor(‘r class ulio liave to j>ay a ru]»ee 
upon every aj)])lication for redress '! 

I suppose, throughout the agricultural districts, wliicli an* the child' part of 
India, from 3 to 4 riijiees a umutli. 

2753. In a papi'i* wliiMi is bi'foie the Comrnitt<*(\ tliere is a reference to a state¬ 
ment said to have beiui made 1)y you in India at thi' Town Hal! of Bombay on the 
9 tli of February 1852, to this effect, I'he civil business in the Coiiijjany's Courts 
is ill the first stage conducted, S|)eakiug generally, by Native Judges; they are 
what the French would call Judges of First Jiislaucc, and, from their di'cisioris, 
appeals lie to tlii^ Kurojioan Judges, from 'whosi* judgment again an ap})cal lies to 
the Sudder Adawlut. It naturally follows that in those latli'r apjK'als a close 
comparison made bi^tween the dceisioiis ef the Native and the Eurnpi'aii func¬ 
tionaries. N®w 1 Icani from Judges of lh(‘ Suddin* Adawlut tliat it was slatei! in 
upon Court by two leading meinljcrs of thi‘, Bombay bar, tiiat with a finv distin¬ 
guished exce]»tioiis, the decisions of the Natives Judgi's were in every respect 
superior to those of the Europeans.*' Is that a coir(‘Ct report of what yf>u stated ? 

I believe so. 

2754.. That is now your opinion ? 

Decidedly. I state there a fact, and not my opinion. Tlie ojiinion I cite is 
the o})inion of men me,re competent to speak on tlu^ snbji'ct than mysidf, because 
they have practised before the Courts, and, therefore, have liad a professional 
Ujpeessity of examining the judgments of either party, wliicli I myself have not. 

2755. Wore those gentleiiu'n of suflicient authority, in your judgment, to warrant 
your adopting their opinions '? 

• They are the gentlemen whom I mentioned to your Lordsliijis on Tuesday last, 
whom I thought omiianitly fitted to preside over the Company’s Supreme Court, 
if such a Court w^ere established. 

(20.1-2.) 
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JErtUite Perrjf. 
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2756. Lord P7^esident'] With roference to the waDt of judicial trainteg' fbr 
Judges ill tlio C ompany’s Courts, a former witness stated that the duties of a 
Collector in India were, to a large extent, judicial, and in that respect aiforded 
some kind of training for the office pf a Judge, especially in relation to all ques¬ 
tions arising out of land tenure in India ; do you agree in that oj)inion ? 

I agree that the exj)orionce a Collector gets liy his service in that capacity is 
extremely valuable in dealing with any judicial point which comes before him; it 
necessarily makes him much acquainted wdth the manners and habits and tenures 
of tlie people ; but 1 do not think it is a good judicial training for a Judge. 

2757. You do not think it is cnoiigli ? 

No, 

2758. Lord E/plihistcme,] Have not you hoard of eases in which the want of 
that knowledge of the lialiits and h'olings of tlio Natives has produced very fatal 
effects. Was not tluTo an instance some yi^ars ago in which a Zemindar was 
sninmoned to attend a Court; being a man of very high caste and sensitive 
feeling, he thought it was a degradation, and not only killed himself, but destroyed 
all his family to avoid the disgriuro' ? 

Yes, I have heard of instances of that kind. 

2759. Ear] of JE/lcfihorou(^h.'] When some portion of the country, now con* 
uected with the Government of Bom))ay, was first occupied, certain families were 
exempted from the jurisdiction of the Courts, were not they? 

So they are now; some of the noblemen of the Maliratta Empire have a special 
Court of their owm, in which they <lo not appear as suitors, but in a more amicable 
way; the agent setth's their disjmtes for them. 

27(50. Lord Do you remember a case A\hicii occurred at Madras, 

where a murder Avas committed in the family of the Nabob of the Carnatic? The 
Begum was tried before the SiipreTiie Court and sentenced to death ; the mere 
fact of her being amenable to the Court being felt as a dreadful disgrace? 

I do not see Iioav, if vve estaldish our rule in the East, we can allow Biigums to 
commit murder with iinjninity. 

27G1. Are you aAvare that she Avas not executed ? 

I think sli(^ got off altogether. 

27(52. Marquess of Salisburi/.^ Is it in the power of the Judges to alter the 
fees in the Courts ? 

To a certain extent it is; but the difficulty of the Judges introducing any legal 
reforms in India is so great that it requires a very ardent enthusiast indeed to 
attempt the task. 

27G3. FrouiAvliat does that difficulty arise ? 

It arises fjom' exactly the same cause fjom Avhich arisc‘S the o])j)ORitioii to every 
administrative improvement— the ))atronage in this country. Tlie Suprenu'Court 
is ]H)t a faAmiirito of the Court of Din'ctors; and, without any desire to throw a 
stigma n})oii a body of men A\hom 1 r(^s])e(*t jKirsonally very much, 1 can state 
that every suggestion for inipro\ement Avhieh has goiu^ up from the Supjreme 
Court has been reccuvcHl very coldly, and in such a manner as to deter very many 
from attempting any movement i»f the kind. - ^ 

2764. It is not in the power of the Judgevs to alter the fees absolutely of their 
own authority ? , ^ 

1 may illustrates what I liave to say by sp(?aking of the attempt made by the 
Judg(‘S of the Court to which I belonged, to introduce a simpler system of judi¬ 
cature at Hoiiibay. Previous Judg(‘s, among whom was Sir James Mackintosh, 
had constituted a Small Cause Oiirt for the administration of justice simply. It 
answered extremely AA^ell, and was very popular with the Natives, and thereupon 
Sir David Pollock and myself extended the jurisdiction considerably, and on 
principles Avhich are now fully accepted as sound throughout England. This was 
much objected to by the lawyers of the Court, the attorneys principally. It Cht 
down their emoluments very largely, and opened the door of course to a very great 
extension of the system. I do not know how the result was produced, but I 
know that in consequence of this opposition by the laAvyers, the protests! whidh 
were «ent honie were conducted to a successful end, and the Court of Biroetors 
issued peremptory orders that no such legislation as was suggested hy the Supreme 

Court 
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Hie coBsequmce wwi, that ibe ©ndeatouii^ttE the 
<i^ag^ to simptilgr justice and tahe more vwk upon th<nnaelvesi without «ii]r 
addition either of emolument or of honour, were irustrated. 

' 2766. Was not tha.t a case in which it was attempted to ifitroduce a ne4 Cofirt 
of Judicature altogether ? a . 

No; the Court was existing already, and had been sanctioned by nearly ^ 
years’ successftil experience; the attempt of the Judges was to extend it; it haTing 
gone up to 350 rupees, the Judges endearoured to extend it in the first instance 
to 600 rupees. They then recommended to the Legislature—and it was ap¬ 
proved of % the Local Government—to extend it to 1,000 rupees, as an experi¬ 
mental measure, when the orders Jrom the Court of Directors forbade any legis¬ 
lation ujiou tho point. 

2766. The question which you were asked was, whether the Judges bad ab¬ 
solute authority to regulate the fees of their Courts ? 

The Judges in Bombay lately having been thwarted in their endeavours to 
establish a Court suqh as I liave been speaking of, wore still very anxious to reduce 
the expenses of litigation to which I have been referring, and of which 1 have 
been complainiug. They introduced a new table of fees for the smaller class of 
suitors in small cases—fees qujte large enough, as we thought, to meet all the 
difficulties of the case. Our orders have also been appealed against to the Privy 
Council, aud they are now, and have been for months, sub judke as to whether 
they are to sanctioned or not. Your Lordship therefore will easily see that 
the difficulties in the way of the Judges undertaking a Quixotic task of this kind 
are very great, and such as necessarily to deter men, unless they are veiy warm 
enthusiasts, from interfering in the matter. I understand, however, the Privy 
Council have just sanctioned the reductions which we have made. 

2767. Earl of ElknhormghJ] The Committee arc to understand that the 
Supreme Court of Bombay suggested that there should Iks a legislative proceeding 
for the puri)ose of extending the jurisdiction of that Court ? 

Yes, they attemiited what they could on their own authority ; but it is not of 
course constitutional for Judges to attempt too much in the Way of legislation 
themselves. 

2768. Thereupon was a Bill published ? * 

Yes ; an Act was read a first time. 

2769. Of that the Court of Directors obtained cognizance in the usual way ? 

Yes. 

- 2770. And thereupon they inhibited the Supreme Government from passing 
that, into a law ? 

We were informed, not exactly officially, but quasi officially, that the Court of 
Directors bad issued an order that no legislation on the subject should take place 
unless under their owm directions. 

♦ 

2771. Though they did such a thing, do you believe that according to law they 
had the power to do it f 

I apprehend ths i>ower does not belong to them under the Act. 

2772. Lord, Monteayte of Brandon,] Are you aware that similar circumstances 

took place in reference to a Small Debt Court or a Court of limited jurisdiction 
at Calcutta, of which there was the same inhibition on the part of the Court of 
Directors ? * 

I beard so. . 

2773. Lord Wynford.'] Did the Court of Directors assign any reason for their 
oppositiott to your recommendations ? 

1 never heard the reason; but I may state that when the Act wliich the Court 
of PJrectors did order to bb passed with respect to India generally, namely, an 
Act framed on the model of the County Court Act in England, was attempted to 
he applied to Bombay, the Court I have already spoken of, framed by the Judges, 
being in existence, there yrtats considerable dissatisfaction at Bombay at the new 
injure being introduced, and a Court which had given geneml satisfactioirdliring 
ar}t»iig period of yearn being abolislied. The Local Government gave their opinion 
op behalf of the existing Court formed by the Jpdges} the Judges W'ere ap|died to; 

^ Nk -v ■they' 
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t!f8y«)cpmi9^d a very strong apihi(^ a8 ite^ ltte3tj[^^ (^ititrodmSflf lli^^ 
measnre when the old. Court had beead-found to succecid;pvbtio'.^ 
Bombay petitioned the Ct^rt of Directors to prevent the jurisdiction of tl» 
Supreme Court being taken away, and this beneficial Court abolish^ Doting 
this period the* Governor-general came round to Bombay and found that state ^ 
facts existing, and that the Government, the Judges,' and the public, were all 
unanimous for keeping up the Small Cause Court administered by the Queen’s 
Judges ; but it seemed the orders from home were peremptory. The Court was 
abolished, aud the now Court established, of which for some reasons i doubt the 
legal iToundation, because it takes away the jurisdiction of the Queen’s Court 
established by Act of Parliament. So, by this course, the Judges who had not 
too much to do, and who were inclined to do more Work, wore even loss oocupiedi 
than before. 

2774. Earl Graham ] When were those orders issued ? 

It was at the beginning of last year, 1 think. 

2775. The orders must have been approved of by the Board of Control ? 

1 conclude so. , 

2776. Tlierefore, in reality, the Directors are not absolutely respouslliile for 
those orders ? 

• No; 1 speak of the Court of Directors because in general society the whole 
authority is supposed to be with them on such matters of administration; the 
Court is always suj»posed to be hostile to such improvements. I lAve heard that 
Mr. Cameron was looked on as a visitmary, aud that those improvements which 
be suggested were deemed unsound; the Court were afraid of tliem ; that is the 
common o]>inion prevailing in society in India; whetlicr sound or not 1 cannot say. 

2777. Marquess of Salisbury.'] Did the appointment of the new Court give any 
additional patronage to the Court of Directors ? 

Yes; it necessarily threw the appointment of Judges and officers into the 
hands of the Company. 1 protested very strongly against the introduction of this 
new Court, on two grounds : first of all, that it was an attempt at legislation 
which I did not think competent to the Legislative Council, because it was 
interfering with the jurisdiction of the Supremo Court, which was established by 
Act of Parliamfut. It is evident that, if the jurisdiction of the Supreme Court 
could be abolisned to the extent of 500 rujiees, if the new Court worked well, 
the next year might sec an Act passed abolishing the jurisdiction up to 50,000 
rupees. Secondly, I made a still stronger objection on public grounds, that the 
new Court was wholly unnecessary and pernicious, because the Queen’s Judges 
were doing more in tlie way of exercising a beneficial summary jurisdiction than 
the new Court proposed to do. 

2778. In what shape did you make your objection ? 

In the usual official shape. When the measure was sent to me for my opinion, 
.1 transmitted a minute on the subject to the Governor-general in Council. 

2779. Earl of Ellenlmrough.] Have the Judges clerks or secretaries? 

They have clerks. 

2780. From what class do they take them ? 

They, generally speaking, belong to a higher class than the Judges’ clerks in 
this country; they are in the rank of gentlemen; at least that is the case in 
Bombay. * * ■ 

2781. Are they Europeans ? 

Yes. 

2782. Not lawyers ? 

No, not necessarily so, 

2783. Have they eve? been so ? 

Sometimes they have.;' 

2784. They are not Barristers ? 

' I think Sir David Poflock’s clerk, who was his soti, was a Bairister. 

% l>o not you see serious objections to allowing the son of '» 
liter, to be also Ms clerk ' 

;■ deiiteily. 



-nm^ .sm> ■:<o^ 

t ■.<-'4htitt^y,M b0 w0i«A pi»etafiii^ Bff«^ iti-would be very objeoMonable;, 1 am Str 
unaware, jbaw!ever, tbat tlwtTactbaseixisled. 

S?7^6. there any other instanceii of the" kind tbat you are aware of ? 

I have never heard of'a practising Beirrislter being a cim‘k. 

2787. Earl of Ilarrem^^jf.] The Committee understand from you that, in, the 
pnbile mind, the Court of Directors are looked on as practically responsitile for 
every measure of the Governinmt ? 

I think there are very inaccurate ideas abroad of what the Government is fit 
home; sometimeB it is called “vlohn Company sometimes “The Begum.*’ Ido 
not think the natives practically know what the governing authority is. Among 
£ngUsh writers and the English inhabitants of India, the authority of the Court 
of Directors is considered to have the great practical bearing upon the af&irs of 
India. 

2788. Marquess of Tweeddale.'] The native population generally regard it as a 
Government by the English, without any reference to the form ? 

Yes. 

2789. Lord Stanley of Aldorley.] Do you think it would bo desirable to sub¬ 
stitute the name of the Crown, for the Company ? 

1 think it would add to tlic i»ower of good government very much. 

2760. Earl of Ellenborough.'] Do you think it would make the officers of the 
Crown much "more obedient than they are now ? 

1 think its effects generally would be good. 

2791. Earl of Harrowby.'] Do you think it would have no injurious effects, by , 
casting upon the Crown ol"' England greater responsibility for anything which 
might be unpopular among the natives ? 

I think not. 

2792. Earl of EllenhoroughJ] Would not it tend to promote a much higher 
feeling of public duty on the i>art generally of the servants in India ? 

1 entertain, as I hav : said before, a high idea of their sense of public duty; 

1 think there is a good feeling among them ; but it would simplify the Govern¬ 
ment tixtreniely, it w'ould prevent collisions, it would make the servants of the 
Government more alive to subordination and i%spectful, and w<|pld bring with it 
many advantages, in uiy opinion. 

279.1. In this country, public servants consider they are under an absolute 
obligation of secrecy ; that is not the cjis(’ in India, is it ? 

Everything oozes out iu India sooner or later. 

2794. Lord President.'] Do you think that would be altered by clmnging the 
siame of tlic noverinnent from the Company to the Crown ? 

I do not know how it would Operate to produce that change. 

2765. Lord Stanley of Aldorley.] Would it have the efiect upon the native 
princes of making them more ready to pay deference to the Crown than to the 
Company 1 ' . . 

Undoubtedly so. 

2796. Lord Brovghlon ^ Do you think it would have much effect in reference 
to our own native subjects in India ? 

I do not think it would have a very great eflect; but what effect it had would 
lie good: it is a great evil to have two systems of Government in a country, and 

to have the chief servants of the (.loverument not respticting its authority. 

• 

2767. Lord Wharnclife.] You told the Committee at the outset of your evi¬ 
dence; that you had never lust an o[>portunity of obtaining information upon the 
Working of the Company’s judicial system in the country parts of the Presidency ; 
had yon ever any opportunity of w’itnessing or examining the operation of the 
Punchayet where it was in use in Bombay or in any other part of India r 

• I only know it by reading of it. 

2768. You never saw it in operation ? 

. *iLs'3Sn;i: , -^here is an able paper in the Bombay Transactions'describing the opera- 
tion of the Punchayet; it seems ektremely well suited to a riide state of society ; 

N N 2 ^ -’its ’ 
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Sir £mkine P^. its deeisions arc gcDeralty given tvitfa great {nufty, as I have Iwaid (iroiAaiier 
officials, and they obtain the rei^ect of the village eominanitiet. Attempts; hard 
iTtftMarch 1853 . made in Bombay, which, however,, is not in the state of civilization jt am 
describing, but where there is a complicated state of society, to get their canses 
referred to the Punchayets; but such attempts have been ^nerally resisted, and, 
I think, upon sound grounds, because it is Evident that the Punchayet can only 
give satisfaction so long as the members of it command the respect of the com* 
munity. In a patriarchal state of society no doubt that exists ; but where a com* 
munity, as we sec in Europe and in the Presidency towns of India, becomes dis« 
posed to throw off the authority due to leaders >nd elders, and to distrust their 
decisions in cases afTccting themselves, it is quite clear that the decision of a Pun* 
chayet can no longer liave weight; for example, the Parsees in Bonjbay are a 
very able and energetic body of men, 120,000 in number, most of them being men 
of vigorous European dispositions, extremely difficult to govern internally; their 
inarriage/ites, successions, and ceremonies as to fire temples are continually giving 
rise to questions which in former times, under the old native govt'rnments, they 
used to settle among themselves. The- Punchayet had then great authority over 
the lower class, but now that reverence has entirely passed away; the lower 
Parsees do not recognize the jurisdiction of the self-elected elders, and they have 
no power whatever to enforce their decrees. They have made attempts from time 
to time to have legal powers given tliem by the Government for the purpose of 
enforcing their decrees, but the argument wliich has been addressed to them, by 
myself among others, is, that if those decrees of the elders have not binding force 
by tbeir own intrinsic validity, the Government would not give them such power, 
but would give it to the constituted authorities of the country, who arc respon¬ 
sible in tire ordinary way. I apprehend tluit the Punchayets, which are very well 
suited to a simple state of society, are not applicable or capable of Ircing apjdied 
when a community is growing up more intelligent and more inde]>endent, and 
when they want the usual institutions of a civilized community. 

2799 . Does your infonnation enable you to form an opinion, whether it would 
be desirable to supersede the Mofussil Courts in the Presidency of Bombay, where 
the Punchayet is in use, by any new form of procedure under a general code r 

We have done so already. The Punchayets could be called in, and they are 
called in, in cases involving ^mercantile accounts, and so on, with greht 
advantage. 

2600. Lord £lphinstone.] The Punchayets were resorted to rather in the absence 
of regular Courts than since their establishment, were not they ? 

Yes. 

2801. Lord Slfaw/cJ/of Alderley.] Do you think it would be feasible to give 
facilities for the establishment of Arbitration Courts in Bombay to regulate the 
affairs of the Parsees among themselves ? 

I think Bombay is in a state very like that of the large towns in Europe, Liver¬ 
pool, and so on ; it is a dvilized capital; many of the natives there are equal to 
ourselves in intelligence and in wealth ; and 1 do not think that arbitration is a 
good mode of determining^ disputes between such men. 1 w'ould much rather 
have my own case decided by a Judge sitting on the bench, a Lord Mansfield or 
a Lord Kenyon, if the j)rocedure is sound and simple, than by any arbitrator. 

2802. You stated before, that the Parsees felt a great disinclination to Imve 
their affairs settled by a Judge according to European law; w'ould not it be 
desirable, therefore, in those circumstances, to give them facilities for settling 
their affairs by arbitration ? 

I did not say that the Parsees were unwilling to submit their disputes to Courts 
of Law; I said they were unwilling to submit them to a Punchayet of their own. 
But, though the people aiTB desirous of submitting them to the Courts of Law, the 
leaders among them would be very desirous of having their powers coBtinue^ to 
them, and enWeed by htw. • 

28dt3. Earl Orakatfi.] Have any legal powers existed of enforeing the decraea 
of the Punefaayets? , 

Kp legd power. ' ! 

J^804. lord of Alderley.] Is there a desire among the Jar th« 

i^b^shB»ont of the jury system? ^ 


e 
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W« )nve toe 4 ilread]r lii the PieaideBoy. AH oto criminal proeedure ia ton- sir Miw 
-docti^d bfjofors; Native jaroFB sit in the jury box with Eoropeaos. 

2805.* Could that system be extended more generally over India ? 

It is dbubtful ; I have seen the system in operation at Ceylon, where I have 
visited the Native Coufts, with assiduity, and it did not answer there. 
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2806. O/tairman.] Is not it in useful operation in some of the non<re§ularion 
provinces r 

In Assam and Tenasserim 1 understand it has been tried usefully. 

2807. Earl Gra/iam.] Generally speaking, are not the cases which the Parsees 
refuseI 0 submit to the decision of the Punchayets cases involving questions of 
doctrine and religion ? 

Yes, such as marriage cases; marriage cases, I apprehend, belong to the Courts 
of the country, and as such, the Supreme Court of Bombay, for example, can 
take cognizance of them; but the law on that point is very defective, and requires 
the interposition of the Legislature. It is, to this day, a question whether a 
Parsee may indulge in the luxury of a second wife or not. Some of the Parsees 
think it is right, ari& some think it very wrong ; they themselves complain that 
the law is very vague. It is upon some of those points that the Parsee Punchayet 
has lost its influence with the people: among the majority of them, the opinion 
has prevailed tha,t it is right to have but one wife, and some of the leaders having 
taken two, they have lost the influence w'hich should belong to men assuming to 
govern the whole body. 


2808. Marquess of Salisbury.] You say, by the Parsee law it is doubtful 
whether they are entitled to take two wives ? 

It is a doubtful point; we do not know, in tact, where the Parsee law is to be 
found; u{k>u a point of this kind arising, the Judges are placed in great difficulty 
to know what the law is. 


Tl> ^ Witnes's is directed to withdraw. 


JOHN FLEMING MARTIN REID, Esquire, is called in, and examined J- V. M. Reid, Etq. 

as follows: 


2809. Chairman.] WILL you state to the Committee how long you held oflice 

in India? • 

For 31 years. 

2810. Will you state what was the nature of the appointments you held? 

I was always in die judicial department; for the last 10 years I was Judge of 
the Sudder Court at Calcutta; I had been, before that, for seven ^ears Re^ster of 
the Court. 

2811. How long have you left India? 

About six years; I left in 1847. 

2812 . Is your opinion fevourable or unfavourable to tho present state of the 
administration of justice in India ? 

I t hink it might be improved : it is as favourable as circumstances will admit. 

2818. What are the principal points in which you think it is now deficient ? 

The delay is the chief defect, the great delay which occurs before a case can be 
decided. 


2^14. Is that the case in all the Courts? 

1 am afraid in aU of them, even in ’the lowest Court, where justice ought to be 
the most summtuy; the time occupied is very groat, and tho appeals are very long. 

2815. What is the average time occupied in a suit before the Moonsiff? 

, Generally more than a year; the causes ought certainly to be decided In much 
lekk rime than that. 
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J,r.U.hMtE»q, 2816. Are technicalities the cause of the' delay, w the ineffioienoy of the 
—- Judges? 

i7«h Manrh 1853 . There are not many technicalities ; it is a good deal owing to the people, tliey 
■ will not attend to their business themselves, and they have not good pleaders ; 

and when they carry on their cases in Court themselves, they do ndfrknow how to 

conduct them properly. * 

• 

2817. lord Prexident.] You think the delay is partly owing to the people, and 
not entirely owing to the constitution of the Court ? 

A great deal is owing to the people. 

2818. Are not the forms of procedure also a great cause of the delay ? 

Tliey are very simple ; I do not see how they could be much more simple than 
they are. • 

2819. CV/ain/ian.] What is your opinion of the aptitude of the Native Judges 
for judicial functions ? 

I think they give very good decisions, generally speaking, if they make them 
carefully. 

• ♦ 

2820. Lord Broughton What is your opinion of their integrity ? 

I cannot say much for that; I think there is a great want of integrity among 
them, even among the very best of them. 

2821. Lord fVynfordJ] It has been intimated that there are fewer appeals from 
the Native Courts than there are from tliose presided over by European Judges ? 

I cannot speak to the number of them ; 1 should not have thought that tiiat 
would be the CcTsc. 

2822. All those are Courts of Record ? 

Yes. • 

2823. Then it would appear, by returns at the India House, wdiat tho projior- 

tion is ? , • 

Yes. 

2824. Lord Monteagle of Brandon.] Would those returns also show the pro¬ 
portion of reversals ami confirmations in both cases? 

T es. 

2825. Chair7>utn.^ Is it not the c.ase that tlie larger projiortioii of appeals from 
the European Judges than from the Native Judges may, in some nie-asiirc, be 
accounted for by the fact, that before the European Judges there is a more expe¬ 
rienced Bar, who arf( more likely to detect any errors in their judgments than is 
the case in the Courts of the Native Judges 'i 

It may be so; and it may be the case that, in tlie low’or Courts particu¬ 
larly, the suitors are not able to carry on a[>poals from tlieir poverty ; I am sure 
that many of them do not appeal, because it is so expensive. 

282fi. The syms lieing of small amount, there is a less temptation to spend 
large sums in appeals? 

Yes ; and there is .an inferior order of |»lcadcrs ; very probably, in .some cases, 
if the parties bad better advice they would appeal. The Vakeels in the Moousifl’s’ 
Courts are very bad. 

2827. Lord Elphinstomt.'] They are very corrupt, are not they ? 

Very much so; I should say, in fact, the uatitesthemselves hardly place any 
jonfidence in them. 

2828. Do you think it is an advantage that Vakeels are allowed to plead in 
sriminal cases before the ^llah Courts ? 

I have hardly ever seeq anything of the sort; I do not think, when I left India, 
it was the }>ractice in any of the Courts for them to appear in criminal cases; hi 
the Sudd(>r they used to present Petitionsbut I scarcely everhea'id a pleader say 
inything in an appeal case in criminal matters. 

2829. Chairman!] What is your opinion-of the working of the jury system in 

India r . *«■ 

As »jury, I think it is quite futile; there is no jury at all. If you riicQi 
isses^r)^ they may be very useful to sit with Judges; but if you spesdi oi i&em as a 

jury. 



jury, they have nd authority; they give a verdiat, but the Judge is not Imnd by it; 
if the Judge convicts, though the jury acquits, the Judge must sentence; he cannot 
even refer to the Niscamut in a doubtful case. 

2830. Doqs your answer aj)ply to matters of fact, as well as of law ? 

Yes, everything. 

■ 2831. How are the juries composed ? 

I do not exactly know how they aro composed; the Judges summon any re¬ 
spectable people in the neighbourhood; but, generally speaking, they employ as 
assessors the Principal Sudder Amins or Vakeels; they are sometimes called jurors, 
and sometimes assessors; one is equal to the other; the Judge is no more bound 
by the opinion of one than of the other. 

2832. Lord Statiky of Alderley ] What aro their functions ? 

They merely sit as assessors to give their opinions. 'J'hey examine the witnesses, 
and they may enlighten the Judge as to any of the practices of the country; they 
will know better how to examine a imtive witness than the Judge; particularly 
in some districts where jjarticular customs prevail. 

2833. It is a misnomer to call them juries ? * 

Quite a misnomer. 

< 2834. It is your opinion that there are no materials among the Native popu¬ 
lation to constitute what we should call a jury ? 

I should say certainly not; highly respe<rtable Natives udll not come forward ; 
they esteem it a disgrace to come into a Court ; you can only get people about 
the Court, Vakeels or Native agents, who are in the habit of attending the 
Court. 

2835. Does the opinion you have expressed as to the want of integrity on the 
part of the Native Judges, extend generally to .all the Native population, so as 
to render them unfit for the position both of Judges and of jurors ? 

It is very likely, 1 think, that if yo’u raise their station, you may make them 
more trustworthy; but, g aierally speaking, there is a gre.at laxity of morality among 
them, so that you cannot jdace implicit confidence in them. 

2836. Marquess of Sa/isittrj/.] Mu.st not their character be raised bofon; they 
are fit for bolding any of those situations ? 

Certainly. • 

2837. Earl of Harr(mby.~\ Should you see any objection to a Native occasionally 
occupying a high judicial station, in conjunction with Europeans r 

Certainly not; well looked after, they make very good Judges. 

2838. It would rather contribute a useful ingredient to the judicial strength f 

It is a neccssaiy one. 

2839. Chairman^] You said that justice was not administered as sjieedily as it 
should be; what is the obstacle to its being so ? 

There is immense expense incurred in stamjied paper; no exhibit can he fileil 
in a case, except in the lowest Courts of all, without a stamp ; then there is the 
payment of subsistence of the witnesses, and different costs of the kind that run 
very high. 

2840. Lord Monkagle of Brandon.] Are the stamp duties liigh ? 

I do not know what they ai'e in reference to the English stamp duties, but they 
are high. 

2841. Is not there the fee of a rupee necessary on preferring any complaint? 

There are stamps for the most trivial complaint; a stamp of eight annas is required 

for common petitions; every {tetition to the Sudder must have a Stamp of two 

xi^ees; all exhibits require to be filed witli a stamp. 

‘ • 

2642. Are there many exhibits in tlie course of those oriental trkds ? 

Very many. 

2643. Practically speaking, is that a considerable burden upon the suitors ? 

* 1 think it is. 

,'20.12.) 
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J.F.M.R^dfEiq, , 2844 - Are many,of those miitowpix^? 

iwlih « I cannot sny tlrnt they are all poor; the great body of the people aie litigiooa, 

, ? ' 80 that a man’s poverty does not prevent his coming into Court. 

2845. Is the position of many of the suitors such as to make the amount of the 
stamp duty which is now leviable a considerable burden upon them ? 

Yes; I have often beard a man plead that he had not carried on his suit guiekly 
enough, because he was waiting till he could raise the funds for paying for the 
stamps. 

2846. Lord Pre!tidenl.'\ You say that the stamp duties are not so high in the 
lowest Courts ? ’ 

No; they are much lower in the Moonsiffs’ Courts; the pleadings and such like- 
papers, which in other Courts require stamps, are in those Courts written on plain 
paper. 

2847. Chairman.'] Docs it ever liappen that the proceedings are invalid^cd by 
reason of some error in the stamp ? 

Sometimes; but that is always allowed by the Court to bo corrected. 

284H. What is the nature of the circulars which you are in the habit of 
addressing to the inferior Courts from the Sndder ? 

They are orders issued from the Court itself; sometimes by the desire of the 
Government, and sometimes originating in the Court itself. * 

2849. What is the nature of them .- 

They are on all subjects. 

2850. Earl of Ellenborough.} Do they explain the law } 

Sometimes they explain the law, and sometimes they contain rules of practice, 

2851. Lord Monteagle of Brandon.] Are they binding upon the inferior Courts 
to whom they are addressed ? 

Yes.* 

2852. Chairman.] You stated just now that the Natives were litigious ; is that 
their general character ? 

It is : they will never stop when they get into Court, if they think they can 
have another trial. 

2853. Would it be possible to diminish the number of appeals ? 

A man has one appeal of right, and then he has anotflbr special appeal, or 
appeal upon s])ecial grounds; that is taking the facts as they ore stated in the 
decree; the appeal is upon some point of law; I do not see how there could be 
fewer appeals than that. 

2854. Lord Monteagle of Brandon.] Are there many appeals upon technical 
grounds, as distinguished from appeals upon the merits ? 

Very often that is the case: many of the appeals arc^ upon technical grounds. 

2865. Do many of the decisions in the Superior Courts turn upon technical 
points, and not iqwn the merits of the case ? 

I should say the merits of the case are the chief thing looked to. 

2856. Which are the more frequent, appeals upon the merits, or appeals upon 
technicalities ? 

I should say ajqMjals upon the merits; I qmk of the hrst appeal; the second 
appeal is merely upon some point of law; you tsannot vary the facts; you must 
t^e the facts as they are stated. 

2857. Earl of EUenhorough.] How do the members of the Sudder transact their 
business, and come to their decisions; does each member read the same papers, 
and then do they meet and decide what the opinion given shall be; or is the 
business divided among them, and does the body take the opinion of the individual 
member who has looked trough the papers ? 

The regular appeals used to be distributed. The Register used to distribute 
the cases wldch were ready, giving to each of the Judges an equal number, . Ea($fa 
Judge took up his own die; he read the case himself in his own Cour^in the 
pi<es^ce of.the pleaders^ or the parties—in open Court; if he whjtho 

decision of the lower Court, he confirmed it, and the case Was J|paiilted ;.» bh 
, . ' . did 
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did not agree, but ^ranted to alter it in any way* under the old law he recorded his /. f. r. % 
opinion, and sent it on for another voice; the second Judge then took it up, —- . 
reading the case all over, in the same way as .the first Judge had done, and he i 7 d> March > 853 . 
recorded his opinion; if he agreed with the first Judge, he passed the proper 
order; if he did not, it went on to the third and fourth, till two Judges agreed. 

Two or three years before I left India, there was a law passed that if a Judge 
wished to alter a decision of an inferior Court, after he had read over the proceed¬ 
ings, he was required to call in two other Judges, and these three Judges, sitti^ 
together, decided the case, and it could not go any further. 

2858. If the first Judge affirmed the decision of the Court below, he made no 
leforence to any one else ? 

No; the case was decided at once. 

2859. Wore there any occasions on which a cause was heard, as is the case 
here, before all the Judges ? 

Yes; I have known two or three instances in which some particular matter has 
been brought before all the Judges, and they, sitting together, decided the case or 
point referred. . • . 

28fi0. When there is a circular order issued, do all the members of the Court 
meet to consider it ? 

Yes, they all decide upon it i at least they used to do so formerly; but latterly, 
tlic English department was placed under one Judge, and he did almost all the 
work of that <lcpiirtment; he couhl send rouhd, for the opinion of his brethren, 
any circular onler that he wished to be passed : the other Judges gave their 
opinion njion it, he originating everything: 

2861. Was it usual to differ from the Judge who had first given his opinion, or 
was there any feeling of courtesy which usually led the other Judges to approve 
of the opinion first given• 

I have seen as much difference of opinion there as occurs in the English Courts; 
they are not hound to agree with the opinion of another Judge, as a matter of 
•course. 

2862. Marquess of Salisbury.} Are the fees in the different Courts very high ? 

The amount of the pleaders’ fees is settled among themselves; the Courts never 

interfere as to the pleaders’ fees. In 1814 there was a general rule laid down, by 
which, according to the value of the suit, the pleaders’ fees were a certain per¬ 
centage ; that, however, is not the whole of the costs. 

2863. That is the fee to the pleader ? 

Yes. 

2864. Are the fees of the Court very high? 

I think they are. Stamped paper is required for the- filing of exhibits, and 
then also for giving in the names of the witnesses. The diet-money of the wit¬ 
nesses must bo deposited : witnesses from a distance cannot be called in without 
their diet-money being paid, 

2865. By whom is the amount of those expenses fixed ? 

There is alw’ays a list prepared in every district, showing how much a witness is 
entitled to per diem for his subsistence. 

2866. By whom is that prepared ? 

It is prepared generally by the Judge. There is an established scale in each 
district, and it is never altered, unless particular circumstances call for alteration. 

2867. Is'thcre a Taxing Master in the Court ? 

No ; the costs are drawn out from the pa]>ers, and apjtendcd to the decree. 

2868. Can you state by whom the table of costs was fixed originally? 

There is a list of papers put down ;^tho first is the plaint—in a large suit, that 
may be 500 rupees; the next is the summons : the cost of these and subsequent 
papers is abstracted from the papers, and put at the foot of the decree. 

286?. By whom was fhe amount of 500 rupees fixed ? 

, ,By the Company’s Regulation ; Regulation!, of 1814, is the one which usirally 
guides the Court. 

(«0. 18 .) O O 2870. Are 
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2870 . Are you speaking dfCttlcsatta? 1 

Yes. 

2871. Earl of Harrptvby.] In what way is the Register now paid ? 

He is paid by salary. 

2872. By a fixed salarr r 

Yes.- 

* 2873. Not by a pev-centage ' 

No; by a regular salary ; just as any other of the eivil servants are paid. 

2874. Marquess of .SV/Z/.vZi«ry.] Was it paid by the Company ? 

Yes. 

287.0. Karl <ti‘ jEllcnlwau^/i.] You had no money iu your hand as Register, had 
you ? . 

I had a treasurer, who koi)t an account. I kept no large amount of money in 
my own Court, probably not above 2,000 rupees. It wag all made over to the 
sub-treasurer, 

2876. Was the sub-treasurer a European ? 

Ycm3. 

2877. Marquess of Salisbiay.] To what accounUwas tliat carried; to the account 
of the Government ? 

The stamps would be carried to the account of the Government in the Stamp 
Dejiartracnt, TIic pleaders* fees went to the pleaders. 

2878. To what ac(!oiint were the fees of the Court carried ? , 

They were all expended. The only thing carried, to the credit of the Govern¬ 
ment was tlie stamped papiM*; the foe of the peon was paid to the peon who served 
the summons. 

2879. In tlie case of the Registers' fees, to what account were they carried.^ 

To the Judicial Dopartinont, just as the salaries of the Judges were. My salary 

did not liepend u])oii the amount of.fpes. 

2880. Were not fees taken from the suitors? 

The only fee taken from the suitors for the Government was the stamj>. 

2881. Lord of Brandon.] Are you able to state from your recol¬ 

lection whether you Jiave knnwrn any cases in which the amount of the expenses 
has borne a \cry considerable firoportion to the subject-matter of the suit ? 

I cannot give an ojiiniori upon that subject : as Register, I had not much to do 
in looking after that matter ; tlie pleaders rather looked to that; they only brought 
the thing forward in Case of any error. 

2882. The question has no reference to any supposed illegitimate charge of 
fees ; the qnc'stion is, have you known instances in which the legitimate charges of 
tlu^ suit bore a very considerable projxirtiori to the value of the property which 
was contesti'd ? 

I do not think I can give a satisfactory answer to that question. 

2883. Lord of Alderley.] Have you never heard that in the Court of 

Chancery the expense of litigation has sorm^tiuK^s been much greater than the sum 
recovered ? 

1 cannot say that I know any case of that kind. 

2884. I^ord Elphi/isionc.] Do you know whsft proportion the expensea in the 
Supremo Court bear to the expenses in the Sudder ? 

I cannot go into detail; but I have always heard people say the costs are much 

larger in the Supreme Court. ^ ' 

• 

2885. ' Lord President.} Are the Committee to undenitand from you in all- 
'^968, however important the cause may be, and however large the amount at issue, 
the first Judge, if ho agrees that the decision of the lower Court, ri^eoi^ the 
deoifflvm of the Sadder Court as a whole, without consulting any of liis hiethim ? 

Ves. , . 

' ' ‘'.The 



2886* Th« appeal to the Sudder, tUoreftwei if it is followed ,hy an a,ffirmaniw, i« K(m»4 

an appeal to a single Judge ? - 1^- 

Ye*. • i7tt» M«iw^ iBs%. 

2887. Who is under no necessity, and is not in the habit of conmiltiDg his 
colleagues ? 

Ho is under no necessity to do so; sonietimes he does. » 

2888. ^ ChdirmaH.'l Will you be good enough, in order to ilfustrate the mode in 
which judicial officersare.trained and api)ointed, to state whore you yourself were 
educated ? 

When I entered the service I first entered it as Assistant. 

2889. Were you at Haileybury? 

Yes, I was at Haileybury for two years. 

2890. Will you state wliat the course qf education ther(> was as regarded legal 
instruction ? 

It was very loose ; there was no rigid examination on leaving college : )’ou 
cannot coinjiare what it was then with what it is now ; it was indeed the same 
sort of education that is given now. The classics were kept up, and mathematics, 
law, political t'cononiy, and history, and then there was a smattering of languages ; 
that was the conrsi! of education. 

2891. How'tar w'en* the classes of law earned on in detail; were there lec¬ 
tures n])on jurisprudence given if 

Twice a week there was a lecture : Mr. Christian was then the Professor. Me 
painted out matters for our study ; we were instructed upon difl’erent points in 
the-h'ctuie-room, and then w'e had to read it up in our own rooms. 

2892. Lord Mofitcagic of Brandon.] Was it optional to attend those law lec¬ 
tures ' • 

We were required to attend (>very lecture. 

2803. Chamnan.'] Thero was no oxainiriation njjon your quitting Haileybury ? 

Then; was a sort <% oxainiriation, and prizes were given ; but there was no 
exmninatioTi at wJiicli you could bo plucked, and turned hack again for another 
year. 

2br)4. What was your appointment upon arriving in India? 

I was in the college for aliout eight months ; after that I went up the countiy 
as an Assistant to the Magistrates. I*was there for a very short time, and then I 
was made Ht*gistor of the Provincial Court, which is rather a higher office. 

2896. Lord K When you say you were an Assistant to the Magis¬ 

trates, was it wdthin the Regulation Provinces ? 

It was. 

289b. Chairman ] 11 ow long were you in the office of Register to the Pro- 
f incial Court ? 

About a \ear. 

2897. During that time what were your functions ? 

1 had to take care that the cases were properly' brought up ; to look to the pre¬ 
paration of the cases, and see that they were profierly prepared to lay before the 
Judges; 1 conducted the Fnglish correspondence, and prepared all the returns to 
b(^ iwa<le to the Sudder and to the Government. 

2898. Did any cases of minor importance fall to you to decide ? 

No; in tjiat appointment 1 had no decisions to give; I had a good deal of 
tmnsjatiou ; I had to translate papers, and prepai'c abstracts for the Judges. 

2809. Does that appointment exist now ? 

No. ■ 

• 

.2900, What Mas youyext appointment ? 

'f was next Register of the Ziilah or the District Court, and Assistant to the 
Magistrate. As Register of the Zillah (^ourt I vas a Civil .Judge, and tried 
cases up to 300 rupees. After a little time, when I had obtained experience, 

'in about two or three years^ 1 had extra powers given to me to try cases il{> 

,1,000 rupees. . , . 

002 29gl. Were 
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; M. nrid, JEjf. 2901. Were those extra poireiE given you at ^ dilei^tion of the iCbuit ? 

'—r - On the report of the Judge, my superior: I was under a European Judg^; he 

.trc»I 53 . j.g*pyj,j.gj mg tQ tjje Sudder Court, and they recommended to the Govemment to 
give me those powers. 

2902. How long were you in that situation ? 

About four years. 

2903. What was your next step ? . 

I then cauie down to the Lower Provinces, and held the same situation there tor 
about a year; after that I entered the Sudder as First Assistant to the Register. 
That is not the usual line .vvhieh a young man would take; I was considered very 
lucky in getting into the Sudder Court. A Register who did Jiot gut into the Sudcfer 
Court would hiive gone on in those* days acting as Register. Wlien a Register 
had sufficient knowh>dgo to have extra powers in civil matters, be generally got 
extra powers in criminal matters too ; that he acted in .a higluT <;apacity both 
as a Civil and a Criminal .ludge. After that, he might be sent out as joint 
Magistrate to a sejuarate station in the district having a small amount of ori^nal 
jurisdiction: then he would work on in that way till he became a Judge and 
Magistrate. That was the system Avlieii I first entered the service, and that was 
the state of things till about 1829, Avhen Lord W’^illiam Bentinck was in India. 

2904. Will you state what was the nature of the change which he made? 

He abolished tjje Registerships, and brought in the Princii»al Stidder Amins and 
the native agency, which is now subsisting. 

2905. l)o you consider that that change was advantageous or not r 

1 thought the old plan was a much better plan ; it afforded the means of much 
better teaching than can be obtained now'. 

2906. For what reason 

At present there is no way of training a Judge; his only training is derived fmiu 
the knowledge which lit* obtains in the Collectors’ offices, and in the magisterial 
offices. As a Civil Judge a man may now be placed U})oji the heJich w’ho lias 
nejer decided a single civil suit in liis lifer 

2907. Lord President.'] Or s('cn one decided ? 

Or seen one decided. 

2908. Is it the fact that by performing the duties of a Collector and other civil 
offices in India, a man may obtain considerable experioneo in judicial or ^uati 
Judicial matters ? 

No doubt of it; the Collectors have a good deal to decide; they have to decide 
upon revenue eases involving questions of tenure ; some of the most difficult ques¬ 
tions in the world come before them. 

2909. W’’hich they decide personally ? 

Yes; they are summary decisions, but all their decisions maybe appealed to 
the regular Civil Courts. 

2010 . Chairman.] W^as the ohjwt of the change introduced by Lord Williaui 
Bontinck to employ an increased number of Natives in the judicial offices ? 

Yes ; I believe that was the dJiief reason. 

2911. Do you think that is desirable ? , 

It is desirable, because we cannot get Europeans for the purpose. If we could 
get a sufficient number of Europeans, I would much rather employ them Riitti 
the Natives. 

t 

2912. Ijord President^ Did you say that the decisions of the revenue , qffi.ccrs 
were matters of appeal to the regular tribunals ? 

Yes, as regular suits:.rwc divide the suits in India iuto summary suits Etid 
regular suits. ' , > WA 

2913. if any one feels Jiimself aggrieved by the deeifton of a CoUMtbr, .Ii[a 4tey 

institute a regular suit befbr^ a civil tribunal ? > , < 1 $ 

He institutes a suit agfiinst the Collector, or rather against the 
as lEpresbnted by the Col^ctor. “ . ^ 

'2914. Qicunnan.] Have you ever kliown any instance of the Ooverddiilt 

lih _J*_ 1 .^ _ 
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interfering,pith A Jo4g8;^on^thG9»^'^ a je^ pending between a Native and a j. i'. it/. 
C<41ect(n‘^ 

I Was, never in the Revenue Department ntyself. March 


2015. Have you ever become acquainted with any instance of the Govertlinent 
interfering with a Judge in deciding a case between a Native and a Collector ? 

No, I never heard of anything of the kind. 


2916. Lord Stanky of Alderley.] Do you think it would bo expedient to employ 
the Natives in higlier judicial offices tlian they now fill ■' 

When they become fit for it, I think they might be more extensively employed. 


2917. C}iairman?\ How would you employ them ? . 

I think they must improve themselves in point of morals before you can do tliem 
much good; education is being tried ; but how are you to educate grown-up men ? 
•You may educate the boys and the young men who come to the schools and col¬ 
leges, but not those who' arc grown up. 

2018. Rarl of EUeiXorough.^ Do you think the morals of the educated boys, 
when they grow up, are better than those of the men who hav(! not had education r 

I do not think they are much in Calcutta. 

2910. Lord Stanley of Alderley.] Is the (•ducation which you speak of a moral 
education, rather than an eudeavotir to promote their intellectual acquirements ? 

I was for some time a member of the Scotch General Assembly’s College; there 
they read what ought to give; then! a good moral education, but they do not seem 
to be much benefited by it. 


2920. Df» you think the intellectual cultivation that the Natives have, receivetl 
has improved their moral character ? 

1 do not think so. 


2921. iMt’d President Do you agi'ee in the opinion which has been expressed 
by a former witness, that thei-e is a gr^at want of the means i>f judicial training 
in India, and a very insuHicient preparation for the judicial office ? ^ 

1 am strongly of that .jpinion. 

2922. Do you think that that deficiency exists to such an extent as (o have a 
very injurious effect n])ou the administration of justice ? 

The administration of justice is very simple in India under the Government 
regulations : the Judges might be better educated; but the plan goes on very well 
as it is. • 


2923. Lord Elphimtone.^ Are not the judicial arrears much less now than th<*y 
were before the introduction of the Native Judges 

They are much less. 

2924. Earl of Harrmby.'] There has been a great inorease in the number of 
Judges, has not there ? 

Yes, and a large increase of appeals at the same time. 

2926. Chairmau.l Upon the whole, has not the character of the Native Judges 
considerably improved of lat(! years ? 

I think it has; they are in a better situation than they used to be generally. 

2926. Lord Elphiitstone.'] Do not you think that raising the pay of the Moon- 
■fiiffs would tend to improve their trustworthiness ? 

r.8^ not prepared to say that. 

2927. Earl of Ellenborough.] From what class are the Moonsiffs taken ? 

ore generally taken from the officers of the Court; they are ]>eople bfod 
up in that employment. 

2928i From what class ore the officers of the Court taken r 

Not a very high class; I sliouhi say* from the middling class of men. 

•2926. What are their hiliitiuns ; arc they small cultivator or bunyers ■ 

They arc of the shopkeeper cast in a great many instances. 

/*20801 Mairquess of To'eeddak.'] Do you think that the Native suitore would 
|>refor Native or European Judges , 

0 0 3 ?: , ; iithiuk 
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JU Iteid,Emt I tlkink they piefer Europeao deoisictts ; a niBK it acdasSei till* !»> inui a 

„ European (locifsion at last. 

March 1853 . ' 

2 tWl. Lord frharitcUffe.'] V'oji said, a short time siuoo, that you thought the 
abolition of the office of Register had removed the only means that a man had of 
«>btaiiiing a knowledge of legal ]iroc,eediBgs in the Company’s Courts ? 

Yes; 1 do not see how ho is to obtain such a knowledge now, unless by 
picking k up as w*ell as ht* can in the Collectors’ Courts, and from what ho sees of 
judicial cases. 

2935i. As yon liave had expori('nce of both systems, are you able to say whe¬ 
ther the con 8 e(|n<!nc<‘ of tiie change which has bc'ou made has been to lowfw the 
qualilicatjuiis of the Judges in tin* Mofussil Courts ? 

I think they would liavc been much better if they had gone through the edu¬ 
cation for w’liich the former system gave opportunities. . 

2h3'i. That is to say, tlie Judges, yon think, are not now s<» tit for their offices 
as they were when the offifs' of Register existed '! 

. (iertainly not, in the judicial braiudi of the service 

2934. Lord FJj)/iiin>toiic. \ Would it be possible to jaovide for tjiem any judi¬ 
cial training in this eouiitiy before they go out to India ? 

I cannot ansAver tli.at fpu'Stion ; I do not kjioAv what faciliti<‘s might be given 
for it. 

293.'>. C/iairma/i.j Wliat uonld be the system mIucIi you would rocommoud ; 
would you reeomnieud a reeiurenec' to the former systx'iu of Kc'gister and Assist¬ 
ant Register ? 

It seems to me tliat it acted v<>i y well; I should r(>eommond that there should 
be some op|)ortunity given to a young man to <b> what lu' would have to do after¬ 
wards when iuoi<“ udvsineod in tin' service', 

293G. Lord SUt/ilaj •>f Alderley.] Dot's not the increased employnuMit of Native* 
jn the Courts preclude Euro)H'ans from having that opj'ortuuity of education in 
the earlier p.art oftlteir profession wltielutbey liiul formerly.' 

They have none of tli<»se cases to decide wdiicli tiicy formerly had; the petty 
cases which tised It* go before the llt'gister now go before the Moousiffs. 

2937. 'I'liat is in coiisctpieiice of the increased employment of Natives in those 
Courts '! 

Yes. 

2938. LortI Montca^k of Brandon.] Have you known cases occur in India 
in which individuals in the civil .service, after having been many years in the 
Revenue Department, havt' been transferrotl to the judicial service? 

Yes ; I recollect on^ very striking instance, in the* case «»f Mr. Tucker, one of 
the Company’s .l udges of the Sudder ; he was one of the best Judges'wo had ; till 
he came into the Sudder he had almost always been a Collector. 

2939. Docs that single iustanct* lead you to approve of the principle of an 
interchange of service between the Revenue and tiro Judicial Departments ? 

Yes, 1 think it would be a gre,at improvement; a man never can bo a really 
good Civil Judge iinh'ss he has Fuul some experience as a Collector. I have often 
experienced great diriieulty in couserpjenee of*not having been a Collector, and 
therefore not being sufficiently acquainted with tho.so questions of tenure**which 
come before the Collector: if you could make a man pass from the Registership 
to the Collectorship, and then come uj) to be a Judge, it w’ould be a great advan¬ 
tage. 

2940. Lord Tpy/t/rncl^i’.] Would it be a good system to require, at a certain 
period of a man’s career, tlmt bo shoul«j determine whether he would at(iach 
himself to the Judicial Department or not, and then require him to go through 
some exUmUiation, and from thenceforward to remain attached to the Ju^oial 
.Department ? 

I should think mixing the two departments w*ould be better, 

J^l. Have not you just said that you think it rarely happens tjiali'jrflui eati 

’I * ■ _ obtain 
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tfhtxte ixdge lb 7 '. 8 ppoiDtitt|[[ a nwa who has hot :h«d any «iX|)orieoce as a 
.Collector? 

The branches in those days were considered separate. 

2942. That is not so now ? 

.No. 

2943. Eari of Klienborough.] In what year was Mr. Tucker appointed '! 

Ill the year. 18.37 or 1838. 

2944. ChainnatK~\ Have you foumi any diffictiltios in administering the law 
arising from the state of the law itself? 

No; the only law we had to arlmiiiister was laid down in the regulations. 

♦ 

2945. Earl ol' Harrowby.] Had you no othcT autliority than the regiilations to 
look to ? 

The MalionKHian law was obtained by questioiiR put to tlu^ Mahomedan law 

officers, and the Hindoo law by queRtions put to the Hindoo law offieerR. 

* 

2946. Your three authorities were, the Regulations, the Hhidocv Jaw ascer¬ 
tained from Hindoo offictirs, nn<l the iVlahoniedan law ascertained by roferemee to 
Mahomedan offiei'rs? 

Yes. 

2947. Have you found any difficulty in the applicatioj) of thos(5 various laws '? 

No, I do not think there was any diffieulty; we were alw^ays assisted by the 

pleaders on both si(U‘s. was one man on each side ready to point out any 

error which om* might fall into. 

2948. How did you pro(*eed in cases wliere the jdaintiff and file defendant 
were of a <lifrereiit iidtli ? 

You would proceed by tin' law of the defendant. 

2949. In all cases: 

In all cases. 

2950. Both civil a’.d (Tiiiiinal ? 

Only in civil cases; in criniiiial cases the Mussulman law was the principal 
law. 

2951. Does the Mahomedan law\ as altcrcMl by tlu* regulations, differ very much 
from the-English law ? 

It is chiefly in criminal cases that we require to refer to the Mahomedan Jaw, 
merely as to wln'ther tin* case is jirovi^d or not, and if proved, wluit is the legal 
punishment; that is the only way in wliicli, in criminal cases, we employ the 
Mahomedan law as moditied by the ri^gulations. 

2952. Eaid ol'Ifa man were tri(*d criminally, and tlun’e were 
reason to sup])0se that he liad been guilty of murder, if the body of tlu' person 
siqiposed to lie mnrden'd was not di^^t'overed, you would ask the Mahomedan 
officer what was to lie done with liim, would not you ? 

When the case was completed, you would say to him, you hixwe heard all 
tlie evidence ; nou give your opinion upon it: he would give an opinion in 
writing. 

2953. What w^onld be the punislnnent in such a case I 

He would give an opinion according to the Mahomedan law ; I think ho M^onld 
say you could not convict. 

2954. Ib not the jmnislitnont, where there is a strong case of suspicion, j)erpetual 
imprisonmnent till the body is discoven'd ? 

It woxdd depend upon the evidence. 

, 2955. If the suspicion were strong that there has been a murder committed by 
tliat person, if the body be not produced, is not the punishment imprisonment till 
the body is produced ? 

' Not by our laws; you could not pass any such sentence ; you must sentence to 
a specific penalty ; it may be imj)i’isonnient for life. 

2966. Is the law difterent in the Uppci- Provinces ? 

, No t it is the same law, I believe. 

(20.13.) 0 04 2967. Lonl 
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i/cvV, b*y/, 2957. JU)Yd Montmgh of Brandon.] What law should you have to administer 

- if the parties were Armenian or Native Christians? 

I lyilj Ikhnch Ill criminal matters, the Mahometlan law. 

2958. Earl of Havroxchy^ Did you find much inconvenience from the want of 
a code in the admini8tnition,,of the law ? , 

The law was scattered through such an immense number of regulations, that it 
would have been a very convenient thing to have had one. 

•2959. Would it be of equal impoitance to have a code of procedure, as for tlie 
enactment of penalties r 

lor procedure, I think it would be a very gi*eat advantage. 

2960. Marquess * of Would the Mahoinedan law officer give^liis 

opinion upon the fact, as well as iij)oii the law of the case upon which ho was 
consulted 'I 

Yes. 

2961. Chairmanr^ Arc there ])ersons in this country who would l>e caj)able of 
drafting siich a code as you nd’er to ? 

I think all matters of detail in that respect should originate in India, and be 
reported home, if nece,ssaiy, il’ you will not allow in India the Governor-general 
at once to pass the law ; but 1 think it would be mueV better done by people upon 
the spot. 

2962. Lord SUmky of AlderJcy.] Have you any knowledge of what was done 
respecting the code prepared by Mr. Macaulay and Mr. Bethune? 

Mr. Macaylay’s Code was circulated for opinions: many regulations were passed 
by the Legislative Council, but whether founded on that code, I do not know. 

2903. Chairman!\ Do you tliijik tlie (Toveriunent at Calcutta is in the habit of 
sufficiently consulting the Courts as to legislative questions? 

Sometimes they used to consult us, but not yeiy often. 

2964. Do you think it desirable that they should do so more frequently ? 

1 think file heads of departments should be consulted in all matters relating to 
tlieir OW'D department. 

2965. Lord VAyhxmtohe^ In your opinion, would it be desirable to have 
Judges of the Sudder and the Judges of the Supreme Court in the Legislative 
Council ? 

Yes, I think that would be an improvement; it would be useful at least. 


The'Witness is directed to withdraw . 


'Ordered, That this Committee be adjourned to To-inorrow^, 
• Two o’clock. 
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THE LORD PRESIDENT in the Chair. 


JOHN POLLARD W ILLOUGHBY, Esquire, is called in, and examined as 

follows: * 

296r). Chairviaii.'] W^H L you he so good as to state what part of India you 
served in ? 

Entirely in tlu; Bombay Presidency. 

2967. What was the nature of your services ? 

1 was exclusively einirloyed in the Political Department until I was, in October 
1829, selected by Sir John Malcolm to officiate as Secretary to Government. 

296s. During how long a time did you occupy the last ollice ? 

Uniil 1 returned again to the Political Depaiiment; 1 can mention the dates 
if the Committee desire it; I arrived in India on the 10th February 1819, and 
soon after my arrival was appointed to a situation in the Political Department 
(which bears some resemblance, 1 believe, to the Diplomatic Department at 
Baroda). From November 1829 to March 18BI I officiated as Secretary to the 
Government in the Judicial and General Departments. 1 was then appointed 
Political Agent in Kattywar, and remained there, with an interval of 10 months, 
employed on special duty at Ahmedahad, fill November 1835, wheiF 1 was 
appointed Secretary to the Government in the Political, Secret and Judicial 
Departnjents. I remained in that office until April 1846, when 1 became a 
member of the Government, and continued in that office the usual period of five 
years, when I retired from the service, and returned to 1 England, after an absence, 
without furlough, of upwards of 32 years. 

2969. Will you state generally to the Committee what is 3 ’oiir opinion of the 
efficiency of the •administration of justice in that Province 

I l>eg, in the first jilaee, to exjdain, that 1 have never served in what are called 
the Regulation Districts, as distinguished from the Non-regulation District.^, 
I'he territory in which I was employed entirely belonged either to the Native 
States, or to tributary Chiei's more or les*s dependent on the British Government. 

2970. As Secretary to the Judicial Department, had you not some opportunities 
of obtaining a knowledge of the judicial system of that I’rovince? 

I had, but not of that nature which an officer would derive from acting as 
Judge ; as an executive officer exercising judicial functions, I have scarcely had 
any opportunity of observing the working of the judicial administration. In that 
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branch I am ilcficient in practical experience, which must necessarily detract from 
the value of my evidence. 

2071. What portion of the judicial business came before you ? 

The (iovernraent exercises no control whatever over the judicial authorities in 
the c.xercise of their judical functions, strictly, so called. The Government, and 
its servants, in fact, are liable to be sued in the (company’s and the Qu(;en’8 
Courts of Law, and exercise no control whatever over the Judges. In that 
capac ity they are most properly ojily subject to the check and revision of Appel¬ 
late (,’ourts It has the power, however, of calling for the proceedings of any 
Court of Justice, from the higliest to the lowest, and exercises the prerogative 
of mercy when rccpiircd. Periodical reports are made to them by the Sndder 
Dewanee and Sndder Foujdaree Adawlut of the civil and criminal business per¬ 
formed throughout the Presidency : reports on the police, the' inanageraeiit of 
gaols, and on many other miscellaneous matters, arc likewise made to Government. 
All these came under my observation ns Judicial Secretary; I held that office 
fi'om 1835 to 1843, when, in couscrjui nce of a large increase of my duties as 
Secretary in the Political and Secret Departments, a new arrangement was made 
in the Secretariat of Bombay, which relieved me from the charge of the Judicial 
Department. Altcrwards. when I became a member of Council, 1 was c.r officio 
Chief Judge of the Sudder Adawlut for about two years and a half 

'*2y7’2. From the opportunities you had of examining the reports to whicli you 
l)ave alluded, what is your opinion of the elliciency of the civil and criminal judi- 
catuie in the Bombay Presidency V 

My own ojiinion is, tliat the. judicial system vve have adopted is far too (;om- 
plex and too cumlnous, and not sufhcicntly summary in minor eases for many 
parts of India ; and that, taken as a whole, it has been—I'or reasons that admit 
probably of cx])lanatioii—the least successful part of our administration. 

, 2973. Do you consider that justice is not administered in as cheap and speedy 
a way as possible ? 

Certainly not, as compared with the system pursued in the Non-regulation 
J'rovinccs: 1 think, however, that, as compared with the administration of 
justice in Her Majesty's Courts, though it is undoubtedly not so good profes¬ 
sionally, it is not nearly so costly in the Company’s Courts. 

2974. When you say not “ so goo<l professionally,'’ what do you mean ? 

1 mean that the law administered is not so well administered in the Company's 
Courts as in Her Majesty’s Courts, because there is no doubt that there arc great 
defects in the way in whicli the Company’s Judges are appointed, and that there 
is now no school for their efficient training and instruction, 

297,5. Wc liavc heard how the Judges, hotli Native and European, are aj*- 
pointed: is it your opinion that that is the best mode of a)>pomting tlicm, or 
would you suggest any improvement with regard to the appointment of Judges, 
both N ative and European ? 

I think that greater attention sliould he paid in the selection of Judges, and in 
(|ualifjyng persons intended for the Judicial Department, both at home and in 
India. In my lime, which w'as35 years ago, very little attention was paid by the 
students at Ilaileybury, generally, to acquiring that knowledge of the principles 
of law' and jurisprudence, the law of evidence, and so forth, w hich is desirable, if 
not essential, in one who is to exercise judicial functions; I think greater atten¬ 
tion might he directed to those subjects at tJiat seminary in the first instance, 
and that in India, those who enter the judicial branch of the service should be 
subjected to .some examination or test of their qualifications. 

2976. ’ Lord Monteaglc of Brandon,] At what time did you leave Haileybury ^ 

I left in July 1818. ’ 

2977. Who was the Professor of Law at that time ? 

In the first instance Professor Christian, and then the late Sir James MaiA- 
intosh. 

2978. That was soon after Sir James’s appointment ? 

It was: I only attended his lectures half a year, or^during one term. 

2979. Chairma‘n^^ Are you of opinion that it is the best system of preparation 

for 
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for the Indian civil servants, that they should be educated in a separate educa¬ 
tional estiiblishnient in this country ? 

As far as I am able to form an opinion upon that subject (for I have been 
absent from England for upwards of 32 years), I think there «are considerable 
advantages in having a separate institution for educating youths intended for 
India.; and that there is no other place where, take it all in all, so much and 
varied knowledge could, if a student is industrious, be acquired in the very limited 
period allowed. 

2980. Then what arc the improvements in Ihe system now adopted at Hailey* 
bury, which you would suggest, with a view of raising the judicial ({uaMcations 
of the civil servants ? 

I would make the course of Law Lectures include, not only the elements of 
English Law, but also the elements of Hindoo and Mahomedau Law, and also 
the Local Laws of the country, which arc all now printed in volumes, namely, 
the llcgulations and Acts of the Governments of India. 

2981. Vould you lengthen the period during which the students are kept at 
Haileybury ? 

1 do not think 1 would. 

ii982. Karl of Harrowhij,^^ Would you make tlunn frefpient the English 
(k)i<tts, for the puri)0sc of seeing the law in practice before they left this 
country I 

No doubt some advantage would be derived from that; but my impression is, 
that although tlic great principles of Emglish Law arc applicable, probably, all 
over the world, the system under which it is administered in England is in many 
respects not applicable or suitable to India. 

Lord of Brandon, j Should you think it advisable that, in 

the Haileybury course of instruction, a less aniouiit of time should be occupied 
in the altempl made at ]jrcsent to ^teacli the Oriental languages, and that a 
greater portion of time should be devmted to Law, to Political Economy, to 
History, and to matter of Science ? 

Most un<loubtedl\. 

2081 . J)o you consider that the teaching of the Oriental lanicuages at Haileybury, 
and, above all, the devotion of time to Sanscrit, j)roduces results which are of 
7 nuch j)ractit*al importance to a young writer wlien he gets over to Calcutta? 

My opinion is, that the time now devoted to Oriontal literature in this country 
might he far better and more advantageously devoted to otiier branches wdiich cannot 
be so well accinircd in India, As a matter of (roiu\sc» if the student can acquire a 
knowledge of Sanscrit and the elements of different Oriental languages at Hailey¬ 
bury, he gains so much iji addition ; but my opinion is, that he cannot acquire a 
knowledge of everything, and that therefore his attention ought to be directed to 
those branches which are most important. 

. 2985. Tlie Haileybury course includes Persian and Arabic - 

Yes. 

* • 

2986. Are not those two languages becoming of less and less importance in 
India ? 

Certainly, on the Western side of India, with the exception of two or three 
appointments; for instance, there is the Resident and his Assistant in the 
Persian Gulf: a knowledge of Persian is also oT use in the recently acquired 
Province of Scinde ; in other parts of the Bombay Presidency the Persian is not 
used. , 

2987. Has* it not ceased to be the ollicial language, to a very gi e&t extent r 

Yes ; it has ceased to be so entirely. 'J he vernacular languages of the country 

are those in which all ])ublic business is transacted. 

2988. Earl of Ellcnbormgh.l Must you not have a knowledge of Persian in 
the Political Department t 

I never found it necessary. 

' 2989. Are not many letters written in Persian? 

Perhaps half a dozen letters maybe receiv(‘d in the course of a year. 
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J; P. Willoughby , 2990. There must be somebody to understand those ? 

, Yes ; but it is not like the Court of Hyderabad in the Nizam’s territory, where 
8 M^i i 8 - P®*'sian is the language of the Court; but wherever I have been I have not found 
1 ti aicI o 3 . necessary; and this remark applies to almost every Court or State under 

the Bombay Presidency. 

2991. Earl of HarrowbyJ\ You can, of course, have a Persian interpreter to 
meet the rare occasions upon which Persian is required ? 

There is always some person on the establishment who is acquainted with the 
language. 

2992. But it does not follow that every person going to India should learn 
Persian because a Persian interpreter is occasionally required ? 

•» I certainly think not; of course a knowledge of Persian is per se good as an 
accomplishment. It seems to me that the system at llailcybury is too much one 
of compulsion; a student must learn such and such languages; now there may 
be a few who po.ssess a natural taste for languages, and I should encourage such 
students to the utmost of their bent; but to make the whole Colleg#consume 
their time in studying languages which do not come into practical use afterwards 
seems to me to be wrong; to be in fact time thrown away, or, at all events, 
time which might be far more usefully employed. 

2993. Chairman."] Do you think it important that young men should arruve in 
India at the very early period at which they now do ? 

I think it is advantageous that young men should arrive in India at about the 
age at which they now arrive, that is, about 21 or 22. 

2994. You do not think it desirable that a young man should be further 
advanced in life in England before he conics into contact with the natives ? 

I think that would tell both Avays; on the one hand, he would gain greater 
experience in this country ; on the other hand, his feelings and attachments 
would be more formed, and he would not settle down so w<41 in the new and 
strange country in which his career is opened to him. 

2995. Do not you think that if the civil servants went out to India older, it 
would be more difficult for them to acquire a knowledge of the languages which 
they have to acquire upon the spot, and that it would also he less easy for them 
to acquire an accurate knowledge of the natives themselves; is it not in youth 
that that sort of knowledge is most easily obtained ? 

I do not think that would he likely to be the effect; if, for the sake of example, 
the age of 25 was fixed, I do not think it Avould be more difficult for a man to 
qualify himself in the languages, or to become acquainted with the natives, at that 
age than at 22 . 

2996. I'^arl of Hurrowby?^ Do you think that at that increased age they would 
adapt themselves as easily to the habits and manners of the people ? 

No; I think, if you increase the age, the person is not likely to settle down so 
well, and to become engrossed in, and ultimately attached to the new country as 
he is if he leaves this country at an earlier age. ^ 

2997. You think it very important that young Englishmen going out should 
identify themselves, as far as possible, with Indian interests? 

'1 hat is the great point, and that perhaps is one of the principal causes of 
whatever success in th&administration may be boasted of; in fact, the public 
servants who are now sent to. India constitute*almost a distinct jirofession, and 
identify themselves completely with the country and with the people, that is, the 
good portion of them; I do not assert that there are not exceptions. 

2998. Chmrmani] On arriving in the country, what do you consider would be 

the best preparation for acting in future as a Judge? * 

My idea is, that Mr. Elphinstone’s plan, making it imperative tliat every 
young civilian should commence his capqcr in the service in the Revenue 
Department, is the best; but I do not think the |)eriod allowed is long enough. 

2999. How long would you retain him in the Collector’s Department? 

The idea that has occurred to me is, that every civiUan should, on his first 
arrival in the country, commence in the Revenue Department, where I think a 
' greater knowledge of the people, and their customs, manners, feelings and pre¬ 
judices. 
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judicee, and also of magisterial and police duties, is acquired better than in any 
other; I would keep them in that department, if the exigencies of the* service 
would Admit of it, for at least five years. 

3000. And what then r • 

Then I would call upon them to decide which line they would select, or decide 
for them% the Government must of course be able to command the services of 
its servants wherever they can be most usefully employed. I would give them 
the option of selecting which line they would prefer, the revenue or the judicial 
line ; and before their admission to the judicial line, I should subject them to a 
certain prescribed test or examination, to ascertain their qualifications for 
judicial employ; by this mode that constant changing and shifting from one 
appointment to another, and from one line to another, which now takes place, 
and which I think is very destructive of efficiency, and detrimental to the public 
interests, would be obviated. ’ 

3001. !^arl of Ellcnhorough.~\ Did you ever make any suggestion to that 
effect when yon were .ludicial Secretarj' to the Government? 

In the Bombay Presidency, 1 believe, the judicial line has always been kept 
more distinct than in the other Presidencies. 

3002. Did you ever make the suggestion whicli you have just mentioned while 
you were in office there ? 

I do not think 1 did; but it is a suggestion that I should hardly have been 
w'arranted in making. 

3003. Why not ? 

Because it appears to be a measure which should have emanated from the 
Governor in Council, and not from the Secretary, unless called upon. 

3004. Is the Secretary never in the habit of offering any .suggestions with 
respect to the better conduct of his owm department.^ 

No doubt frequently he does. * 

300.5. Is there any objection to his making a suggestion of that importance ? 

It dei)ends very much upon the trust and confidence reposed in him by the 
head of the Government. 

3006. Eiirl of Harrouihi/.l Do you mean according to whether such suggestions 
are encouraged or not t 

Yes ; I do not, however, wish it to be understood that during the long period 
I w'as Secretary, 1 was not encouraged to make suggestions as to every depart¬ 
ment that came under my charge. 

3007. Earl of Elleuborough.'] riic question had reference particularly to the 
Judicial Department ? 

I do not mean to say that I have not made suggestions in the Judicial Depart¬ 
ment ; the contrary is the case; but I did not make the particular suggestion 
alluded to. 

3008. Was not that a most important matter, going to the root of the whole 
system r 

It is no doubt a very important matter ; but, as I have already stated, I believe 
the two lines, tbe revenue and the judicial, are kept much more distinct under 
the Bombay Presidency than they are in other parts of India ; I have, however, 

’ personal acquaintance with one side of India only. 

3009. Lord Monteagle of Brandon.] I understand you to say that shiftings 
and variations of office arc loss prevalent in the Bombay^ Presidency than else¬ 
where ? 

I think so. 

3010. Therefore a suggestion upon the subject was much less required at your 

hands in Bombay than in other parts of India where the practice prevails more 
extensively ? * 

Probably it was ; I do not think that it was an imperative duty to make such a 
suggestion ; it is not, generhlly speaking, the duty or the custom for the Secre¬ 
taries to initiate important changes in the existing system, unless he has been 
expressly called upon by the Government to do so. 
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3011. EarJ oi Ellenborough,'] Did not all the appointments come before you 
in passing through your office r 

Yes, but I had seldom any voice in them; in the Judicial Department, 
api)ointments by the Governor in Council are announced in the Gazette by the 
Judicial Secretary, in the same manner as is custom^y in all the other depart¬ 
ments. , 

3012. Lord Moiiteuyle of Brandon.] Is it u.sual for persons undertaking judi¬ 

cial functions in India for the first time, to undertake them at an early period 
of life ? ‘ 

At the Bombay Presidency there is this advantage: we have still the grade 
of Assistant Judges, who, after many years’ service, rise to the Bench to be 
Judges ; T believe that grade has been abolished in the other Presidencies; that, 
of course, gives a certain degree of training, which i.s very advantageous. Never¬ 
theless I do not think myself that we have Judges in the present day (I am 
speaking only about the Bombay side) equal to those that existed when I first 
entered the service, and for this reason ; in 1830 all original jurisdiction, with a 
very few exceptions, was taken from the covi'nanted, that is, the Eurojtean. 
branch of the service, and,was transferred to the natives ; the clFect of tin's mea¬ 
sure was to destroy the school in which our former Judges were trained and 
acquired experience; for the consequence has been that our present Judges, both 
the Assistant Judges and the Judges, commence the exercise of appellate juris¬ 
diction without having gone through the training which (lis(»ensing Justice in the 
first instance gives, and which is the best school, 1 jiresume, that can be had. 
I hav'e some recollection that this const‘f(uencc' was some years ago represented 
in strong terms to (iovernment by the Judges of the Sudder (Jourt. 

3013. Earl of EllenhoroiKjh.] At what period in the year 1830 w’as that 
change made ? 

'I he Bombay Government had then the jiower of legislation, and the law was 
passed on the 27th of January 1830. The fact is, the merit of that great change 
is due to the late Sir John Malcolm. 

3014. Chairmav.] Is it not very difficult to combine the two objects of em¬ 
ploying the Natives in judicial functions, leaving them only to be superintended 
by I'nropeans, and of giving opportiuiities to l'Iuio|K;aus of exercising ju’iuiary 
jurisdiction before tliey exercise ap])cllate jurisdiction ! 

It is exceedingly difficult, and a great evil has ensued from a measure which is 
in the abstract excellent. 

301.0. Vl'hat middle course would you recommend ? 

I havT not thought mucli upon tiiis sidijcct. The only mode whicli occurs to 
me, sjieaking unpremeditatedly, is, that a certain i)ortiori of original jnrisdirliou 
shonhl be re-transferred to the European ]>ortion of the judicial administration; 
but, mi otlier grounds, I am not an advocate for a modification of this nature. 

301 (). You slated, that during the first live years you would put the writer 
into the revenue appointment, and that you would examine him at the ead of 
those five years liy some suitable test as to his fitness to go into the judieial 
office ; during those five years what ojiportunitics would lie have of preparing 
himself for that examination ? 

A young man would probably make uf) his mind, <m entering the service, 
which line he would select of the two, because the power of selection would be 
given to him if there was no jtuhlic objectioh. Then he would prepare himself, 
not only by books but also by making himself acquainted with the judicial system ; 
he would, 'moreover, to some extent, have the means of practically obtaining 
information, becau.se f|ie Itevenue Courts, as they are designated, are adminis¬ 
tered by the Revenue I)epartment; and he would have opportunities of frequent¬ 
ing those Courts and seeing how justice was administered in them ; and probably, 
after Hue expiration of a poition of the five years, he would have suits of a small 
amount referred to him by the Colle(!l;6r; he would also acquire some know¬ 
ledge of magisterial duties, and be employed in the prepa^tion and adjudication 
of minor criminal cases, all his acts bein^ subject to the revision of the CoUector 
and Magistrates. 

3017. Lord Mmiteagle of Brandon.] The Collector has the power of referring 
small suits to another [larty ? 

Yes ; by Regulation VI. of 1830, a Collector or Sub-collector may refer certain 
. suit-'' 
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3019. He would sec tlie very Courts in action ? 

Yes, he would ; for if a young man was desirous of qualifying himself, he could 

occasionally visit the Zillah Courts. It is, moreover, the practice under the 
Jjoriibay Presidency, to place Assistant Collectors, when considered (pialificd, in 
charge of one or more districts, subject to the general control and supervisida of 
tJie Collector. He is stationed constantly in his districts during eight months in 
tlif^ year, residing at tin' Sudder station during the monsoon. This charge 
brings him much into contact with the jjeojdc, and enables him to acquire a great 
deal of inlbranation which is useful. 

3020. Are they held in the same places where the (Collector’s offices are? 

(Generally in ihe same places. The (JollectoCs Kuteherry and the Adawlut 

are almost invariably at the same station. 

3021. Vaiv] of K//cvhoro7/(j/i,'\ Are tlic advantages in the tw’o dcpiirtments 
etiual in respect of ]>roniotic)n and salary ? 

That is the gniit difficulty, if tlie interests of the servants of the Government 
ajc to be considered. That is in iny mind the only ja'actical difficulty witJi 
regard to a conqdcte ."cparalion between the Revenue and the Judicial Depart¬ 
ments, because, if tliat were doru*, then A, who eiileied the service on the same 
day with B, might, in regard to ])rom()tiun and consequent emolument, be three 
or four times superior to 15, who had selected the other department. 

3022. AVhich of the two is the l)e;5t; is there any material ditterence betwx^en 
the tw o ? 

I do not think the otierenee would operate ]>rejudicially as between the classes 
of ( ollectors and Judges; but under the separation proposed, one of two civil 
serv ants would acquire either a ('(jlleetorate or a Judgesliip at a 'much earlier 
or later peiiud than the other; thiy Avould not, as at present, go on pen’/ pa$su 
lie ally togc tlicr ; they would reach what is the object of ambition, the head 
nt1 c e, in the one nuieli before' the o^licr. 

3023. ’ Jn which line would they reach it first* 

Tlure can be no doubt that jaomotion in the Judicial line would be more 
raj)id ; and for this reason, there will only be a very liniited number of Judicial 
Assistants compared with the numl er ui' Revenue Assistants. If the Assistant 
Judge- were to rise in lus line to be a Judge, he would, 1 think, reach that office 
nmcli sooner than the Assistant Collector would reach the head of that office. 
There is only one Assistant (o each Judge; whereas to each Collector there are 
two or three, or evxu Ibur. 

3024. JLiirl of I Jar roirljjj.] Would a seat in the Council be o]>en to both 
equally? 

\ es, because that high jiosition is rarely attained before from 28 to 30 years’ 
actual service, and is one of selection. 

3025. Lord J^lphifiatonc.] Would nut the promotion in either line d(‘pend, 
after all, upon a great number of contingent circumstances, just as it is in the 
army ; where, if two young officers are appointed upon the same day to ditfereiil 
regiments, om* of them may get the command much sooner than the other? 

1 hat hardly applies to this case ; because, suppose the case of two youths pro¬ 
ceeding to Bombay this year, and that after five years' employment in the Revenue 
line, one of them is apj)ointed to tji^ Judicial line, and the other remains per¬ 
manently in the Revenue Department. The Judicial servant would be, say, one 
pf seven Assistants, the Revenue servant one, perhaps, of forty; and us the number 
of Judges and Collectors are nearly equal, the chances of promotion would of 
course be nearly fivc-lbld in favour of the Judicial Department, if kept entirely 
distinct from ihe Revenue Department. 1 his w ould be the efiect of the separa-,. 
tion at the Bombay Presidency. 

(20.13.) 


suits to their Assistants and Komavishdars when the matter at issue docs not 
exceed 500 rupees^ an appeal being allowed to the Collector. By the same 
‘regulation an a])pealfrom the Collector s decision was transferred from the Zillah 
Judge to the Sudder Dewanee Adawlut, 

3018. Would hf have any ojiportunity of witnessing the exercise of the juris¬ 
diction which he was himself subsecpiently to carry out ? 

Me would to some extent. 


p p 4 
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f:, .WW(i%ghbyt 3026. Why should there be so many more in that line ? 

Because in Bombay we have three or four Assistants to eacK Collector. I beg 
th Mai^ 18 /s. however, that although 1 have thrown out the idea of a complete separa- 

' tiou of the two departments for consideration, it i 6 not well matured, because I 
have not considered all the diiHculties which may be encountered in carrying it 
into practice. I did not expect to be examined on the Judiciaf system of firitish 
India. 

3027. Chairvmn.^ Supposing that plan were adopted, and it was found practi¬ 
cally that the Judicial service was more liable to lead to rapid promotion than the 
Revenue service, the natural effect of which would be, that young men would 
consider it a prize to puss the examination which would tit them for the Judicial 
sendee; would not then the result be, that the best men would go into the Judi¬ 
cial service ? 

That no doubt w'ould be one effect of the arrangement. 

3028. Would that be a useful result, in your judgment ? 

My o})inion is that the public service should be considered first, and the ser¬ 
vants afterwards; and, therelbrc, although I can easily foresee that under the 
system of a seniority service, which has so long existed in India, dissatisfaction 
would be felt by a person who saw his junior pass by him, I should not think 
that was an objection which should over-rule ajl other considerations. 

3029. Lord Moiifeaglt of Brandon.] When you stated, in an earlier pait of 
your examination, that one effect of the appointment of Natives to the subordi¬ 
nate judicial offices which they now fill, has been to deprive the young European 
civilians of a mode of training for the appellate Jurisdiction ; you spoke of that 
as an inconvenience on the one hand, to be compared with benefits on the other 
hand, resulting from the alteration of the system. Have there been great benefits, 
in your judgment, in the administration of India, connected with the emploj- 
ment of Natives in the .Judicial Department ? 

Yes, 1 think so; under strict supervision and control, and with liberty to 
appeal from their decisions, I think the Native judicial agency has been exceed¬ 
ingly useful, and has worked w'cll. 

• • 

3030. Lord Sla/tleji of Alderley.] Do you think that the employment of 
Natives should be extended to any of the higher offices in the Judicial Depart¬ 
ment ‘f 

My owm feelings would prompt me to sa\^ yes; but, I think, on the Bombay 
side we have for the present gone*as far as prudence dictates. It was only just after 
I left India, which is only 18 months ago, that a new grade of judicial offices was 
created in the Bombay Presidency, which was founded on a projmsal I made as 
a member of the (Jovernnu ut. My proposal was, tliat there should he appointed 
a Native Assistant to every Collector ; hut 1 think a modification, xvhjich was 
made, I believe, by the Home authorities, is better: they have adoj)te(I a plan 
which was before adopted, and has been found to answer in other parts of India, 
of aj)j)ointing Deputy Magistrates, which I tliink an improvement. 

30.31- Lord ElphinsloneS^ Is not the jurisdiction of the Native Judge at Bom¬ 
bay mucli higher than it is at Bengal or Madras? 

1 am unable, from memory, to compare the two ; hut I w ill state what the juris¬ 
diction is in Bombay : tjlic Native Bench thcr^ is divided into three grades, 
called Principal Sudder Arnin, Sudder Amin, and Moousiff; the Principal 
Sudder Amin has unlimited jurisdiction in original suits, and an appellate juris¬ 
diction from the other two Courts up to 100 rupees, which I think might he 
advantageously increased ; the Sudder Amiti has jurisdiction up* to 10,000 
rupees, and the Moonsitf to .t>, 000 , without any appellate jurisdiction. 

3032. Lord Stanky of Alderley.] Does the Princijial Sudder Amin decide those 
cases without the assistance of any Judge as assessor t 

Yes ; be has no a.ssistance whatever, and no check whatever, except that a^ 
his decisions are appealable, either to the Zillah Court or to the Sudder Dewanny 
Adawlut. 

30.33. Have the decisions of the Principal Sudder Amins in general given 
satisfaction to the natives r » ^ 

Ido 
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I do not feel myself very competent to answer that qnestion, never having 
.officiated as a Judge in the Mofussil, or interior. 

3034. Have you been able to form any opinion as to whether the Natives 
would prefer to have their cases decided by a European Judge or by a Native 
Judge ? 

1 cannot offer an opinion upon that subject, and I do not tliink anybody can 
who has not been a Judge himself. 

3035. Is there a greater disposition to api)eal* from the decision of a. Native 
Judge, than there is from the decision of a European .ludge? 

1 am not aware that tliere is any general disposition to that effect; reasoning 
from the number of a]>peals, one is disposed to think very favourably of the 
decisions of the Native llench; but I would not form an opinion entirely upon 
that; I do not think that is the sole criterion ; there is the expense and incon¬ 
venience of the appeal; such, for instance, attendance of the appellant at a 
distant Court, which is an important consideration for tike poor man : it does not 
always follow that, because an appeal is not instituted, the judgment has been 
honest and correct. 

3036. Earl of Ellei)horongh.'\ Do not uncovenanted servants fill the situation 
of Deputy Magistrate ? 

Yes ; they are included in what is called the “ Uncovenanted ” branch of the 
service. 

3037. You spoke of the grade of Deputy Magistrate having been established 
in Bombay very recently, by orders from home; are tliosc situations occupied 
by covenanted or by uncovenanted servants } 

By uncovenanted servants entirely. curious crinscrjuence has resulted from 
the Act of Parliament removing all legal disability for o,*iice : for instance, it was 
intended by passing that Act, to promote the great object which most people now 
have in view, of giving the natives a larger share in the administration of the 
country; I think it says, that by reason of caste, creed, or colour, no man is 
disqualified lor office , that clause in regard to the natives has operated, as far as 
the judicial line is concerned, injuriously in one respect: on the Bombay side 
they were originally called Native .ludges, and Principitl and .funior Native 
Commissioners. U])on all disqualification being removed by Act XXIV. of 1836, 
of the CJovcrnment of India, and their designation being altered, uncovenanted 
Europeans became eligible for situations which formerly Were exclusively filled 
by natives; but in the increase' of the uncovenanted service 1 think a direction 
should be given towards the natives; I say this uitboiit any disrespect to any 
persons who have obtained ein])lovincnt in the .Indicia] Department; but the 
uncovenanted class of Europeans, generally sj)eaking, merely come out to India 
to obtain employment, and ol)tain it in some instances through favouritism and 
interest, and without jiussing through fin* same rigid test which other parties are 
Subjected to ; at least, cases of tins kind have co«ie under my observation, and 
they should, in my opinion, be guarded against. 

3038. Earl of Ellenborough.'] lias that provision in the Act of Parliament led 
to the more extensive employment of half-castes? 

I think so. On thejliombay side, a proporiion of the native judicial establish¬ 
ment are half-castes. 1 see also tliat among the Deputy Magistrates recently 
appointed at Bombay, there are one or t^vo English names: these, I presume, 
are Indo-Britons. I would not, however, exclude Indo-Britous altogether, 
though by far the larger proporiion ought, I think, to be natives. 

3039. Cord Sfaiilci/ of Aldcrley.^ Do they make a useful class of public 
servants for inferior situations ? 

Yes ; 1 have seen some very cxccileut servants of that class. 

3040. Earl of ElUiiborouglil] Supposing llie capacity the same, and the quali¬ 
fications the same, should you p*'efcr a Native to an Indo-Briton ? 

It is rather invidious to answer that question ; hut I think I should, because 
I think the native is more likely to he respected amongst those over whom he is 
placed, esjjecially in tin' inferior ; but. as 1 have already stated, 1 have met some 
very able and excellent servants of the Indo-Briton class. 

(20.13.) Q ft 
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, Chairmat}.'] Wlmt functions are exercised "by the member of tbe 

Government-who is cj* tlie Chief Judge of tin: Sudder Adawlut? 

The appointment of a member of the Government to be ex officio Chief Judge, 
*■ I believe, originated in motives of economy. His functions are confined iimply 
to cases wherein a competent Court, according to law, cannot be formed v/ithout 
his presence : for instance, where the (-ourt is reduced to two Judges, and they 
differ in opinion, then the Chief Judge, as lie is designated, is called in to 
dt'cide between them. 

• 

r5042. 13o you approve of the working of this arrangement ? 

1 think, in some respects, it is objcctioaable for a member of Government to 
exercise ji^hcial functions, and it is only a makeshift. I think, during the 
period I was Chief Judge, I was not called in above 10 or 12 times; they 
certainly were cases of great impni tance ; they were cases of the last resort—of 
life and deaih—and important civil cases. It is a convenient and economical 
arrangement, since it |)rovides occasionally a fifth Judge, without any increase 
of expense to* tlie State ; but, in iny opinion, it jjosscsses no other recom-* 
niendation. 

3043. Earl of llarrori'hy,'] And onctwho is not constantly required? 

No, I can give the precise words of the lU gulatioii I. of 1 S,*U), section IL : this, 
after stating that the member of the Council shall he CJiief Judge of the Sadder 
Dewanny Adawlut, says, “ that in order that no iniTU'cessaiy addition may be 
made to the extensive duties of his higher oliice, his functions as Chief Judge 
shall he limited to his olliciating as s’jch when a coin|)<‘tent Court for the 
decision of the suit or other matter under consideration cannot otherwise be 
had;’’ in other words, he k eiily requested to assist in cases where a diflereucc 
of opinion ari.ses between tlic Judges. J’lie Court is composed of four Judges; 
but sometimes two of them may bo absent on circuit, or from some other 
cause, and a case may arise involving some difiiculties, and there may be* a 
diflereuce of opinion between the two Jiidges ’then coiiqiosing the Court. 

3044. C/iairwcn*.] Then, when the two Judges cannot agree, the difficulty is 
settled by calling in a less expeiienced person ( 

No, I do not (hink^that is tlic result ; it may luivo been so in my case, hut it 
is not so in general : usually, the rnemher of (k)uncil who has most judicial 
experience is ap])ointed rr oj/icin Judge: in my case it Avas not. so, •because 
it so happened Uiat when 1 \Aas c.r of/icio Judge, there was no judicial member 
of the Government; but vhen I vacated Council, a gentleinau c.imc in and 
succeeded me as Chief Judge, who had l)cen employed all his life in the Judicial 
Departmen^t. 

304.^). Lord ir/nmicHJ/c.'j Is it necessary that every man appointed to the 
Ilcnch in the Sudder Dewamiy Adawlut should have hccu In the Judicial Depart¬ 
ment before, and should have been exjicricnrcd as a Judge ? 

On the Bombay side, that is the general j/racticc, certainly. To the best of 
my recollection, every person a))poiiilc(l to tlic Sudder Courfiii my time has had 
coiTsiderahle experience as a Judge; hut 1 do’not think there is any positive 
rule to that eflect. 

3f)4fi. Have you ever known an instance of a man being appointed to the 
Sudder Dewanny Adawlut without having been a J^udge before ? 

I think not ; I am not quite certain Avhctlier there av?is not a gcmlleman 
appointed (Mr. Simson), wlioso time had been passed chiefly in tlie Revenue 
Department; but I think he had previously been a Judge for a short time, and 

he remained in tlie Sudder Court for a brief jieriod only. 

• 

3047. Otninitan.] is it, in your opinion, dcsiinliic Hint tlie Supreme Court , 
should be luualgamaU'd with the Sudder Court, for. the purposes of appeal j . 
have you ever oonsidf red that subject? 

! have, within the last few days; that is. since I nndcr.stood that I was to, be 
examiyed upon the subject of the judicial administration of India ; my impressions > 
are adverse to it. * 

3048. For what reason ? 

llecaus*? I think we should then have more of that system, the reform of which 
is olie of TOP greatest necessities in England itself; I think the superior, and rotwe 

©s|>ecial!y 
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especially the professional learning of the Queen’s Judges would exercise undue /.p. 
in^uence in theCourt so composed. I amaware that thearaalgaroationis advocated 
hytheablemenM’bo composed the LawCommission.inordertocorobinethelearn* * 

ing of the English Bench and Bar with the local experience and knowledge of the tfijU 

peculiar laws, inanneis, customs, prejudices ami languages of the divei'sificd races ' 
of people to'whom we have to administer justice-; but although I do not feel 
very comi)etent to offer an oinnion on the f|uestion, 1 am not disposed to think 
favourably of the arrangenicut; at all events, for the ])Pescnt. 

3049. Earl oi Ellenborovyh,] You think thcy.would over-ride the Company’s 
Judges ? 

That is exactly what I mean. 

3050. Lord Elphinsto7ie'\ Do you think that the Supreme Court has been a 
great blessing at Bombay r 

It may have administered good law, but it is very expensive justice, A shilling 
in England is a rupee in India, or twice the amount; and what in the Courts of 
Law in England would subject tlic suitor to an expense of lO.v. would, in Her 
Majesty’s (Courts m India, subject him to ,in expense of 20 if not 30.y.; and I 
. believe, with reference to its jurisdiction, it is a veiy costly Court of Law. 

3051. Lord Wynfor>I.\ More expensive than the Company’s Courts ? 

Certainly, necessarily so ; I do not believe that the remark of Mr. Macaulay, 

in regard to the Supreme (’ourtof Miidra>, ajiplics to Bombay, namely, that if 
had already “ fulfilled its mission,’’ meaning that it had impoverished the in¬ 
habitants ; but 1 have oeeasionalh hcard'weaUliy and respectable natives express 
a dread of becoming involved in law proceedings on account of the ruinous 
expense; and I believe, in couscfjuenee, they frc(|ucntly, in preference, resort to 
private arbitration of their differences; at time', however, they find it diificult to 
keep out of (-’ourl. 

3052. Lord .\rc there not cinpIo}td .persons called “ Du- 

bashees?” • 

There are, I believe Native lavvjers who frcf]Hcnt the (’ouit, and obtain a 
livelihood by promoting liligation; tins, however, i*. probably the ease in tlie 
Company’s Courts also. 

30.53. When a rich man dies, do not those men go to his heirs to try to sot 
them by the ears, for the sake of getting a suit: 

That may he llic case, though 1 cannot sjieak to the fact. There is another 
point of view, in regard to au ainalganiatioii of the Queen’s and C'ompany’s 
Courts: 1 think that the feeling lu Her Majestv’s Courts is occasionally anta¬ 
gonistic to the local (jovernnient ; 1 tliink tliat they keip iu mind the state of 
things for which they wcie orjamully ajjpoinfcd, wlien it was really necessary to 
keep the authorities in India under some judicial check ; hut 1 do not think that 
necessity exists at the presentdav', when a Iree press—the vastly improved means 
of communication between India and England—and public opinion in the course 
of formation—operaU.* v'cry jiowerfully as a KuhUary check, 'riiis remark has 
chiefly' reference to the collisions which oeeuired about 20 or 25 y'cars ago 
between the local (Jovernnient and the Supreme Coiiit, when the Bombay Pre¬ 
sidency was administered by two ol the ablest (Jovernors we have seen,—the 
lion. Mouiit&tiiart Elphiiistonc and the late Sir .lohn Malcolm. During iny 
time, I must add, that perfect harmony existed between the*.e two high authori¬ 
ties; but in the peculiar position in v.hicli we aie placed ni India, any clashing 
of authority is attended with pernicious consequences, esjiecially at a distance 
from the seat of government, and in the Native States; it necessarily impairs 
the strength of the Executive CJovcnimcnt. An intelligent author has recently 
very justly observed, “ When India was really intrusted to a .loint Stock Com¬ 
pany, it was necessary that representatives of the Crown should have the power, 
judicially, to check the proceedings ot the Company ; but now that the distinc¬ 
tion bctw'een the British (ioverniAent and the Company in reality no longer 
exists, the traditions of ancient jealousy and antagouisin, ^ejit up by the name, 
situation and semblance'of a separate and superior source of authority, arc noxious 
and objectionable. It is perfectly clear, that the authority under which all dif¬ 
ferent servants of the State, Courts of Justice, &c. act, should be assimilated 
tbuDOghout India.”—Campbell’s “ India as it may be,” page 65. 

<l Q 2 3054. Chatman. \ 
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J.P.WiOim^, 3054, Chaii'man.] Do you think that the legislative power should be Vi$sted 
Etj. in the Government of India only, or in the subordinate Governments ? 

* On the whole, I am of opinion that it should be vested in the Government <rf 
* * we IB M, itjdia only, with the reservation, that proper consideration should be shown to 
the representations of the subordinate Governments, who have often much better 
means of acquiring a knowledge of what is really required than is possessed by 
the central (Tovernment. 

3055. Do j’oii approve of the present mode of constituting the Legislative 
Council ? 

Not having myself seen the working of it, except from a distance, I am ndt 
very competent to offer an opinion, but the main defect, as it seems to me, is, 
that there is no person to represent the distant parts of India; for instance, 
there is no person who has practical experience and a local knowledge of the 
Madras Presidency or the Bombay Presidency. 

3056. Ts great publicity given to proposed laws before they are enacted r 

The course is, that an Act is proposed and published in thfe Government Ga¬ 
zette, for general information, and an interval of longer or shorter duration 
allowed before it is j)asscd and becomes law. 

3057. Lord WharncUffc.'] Why do you think it would be desirable to vest the 
entire legislative power in the central (jovcrnincnt ? 

I think the effect is to ensure more uniformity, and, to a certain extent, greater 
care in the consideration and preparation of the laws ; and besides this, although 
1 should deprecate anything like an extensive introduction of the English system, 
there is a professional member at Calcutta, whose advice and legal knowledge 
must be exceedingly useful and beneficial, when modified by the opinions of men 
possessing Indian knowledge and experience ; his advice may not always be 
followed, although he can give it. 

3058. Are you of opinion that, considering the great variety of races, and 
habits and languages and other elements of Society in India, it would be desirable 
to establish an entire uniformity of legislation over the whole of those ter¬ 
ritories r 

1 think, if you refer to the question of one code for all India, it is very 
doubtful; I think it exceedingly doubtful whether any code can he framed which 
would work well throughout every part of India, applied to so many different races 
in difterent degrees of civilization. 

3059. W'ould not the same reasoning apply to the question of a single legis-' 
lative authority ? 

I think I provided for that by pointing out the defect which appears to me to 
exist in the present Legislative Council, namely, that there is no representative 
of the different parts of India, Bombay or Madras. 

3060. Lord Elphvustone.'] Do you think it would be better to refer all mattm 
proceeding from the (iovernor in Council of Bombay or of Madras to a single 
legislative member of the service in the Legislative Council*? 

No, certainly not; if it is the practice merely to refer the representations of 
the subordinate Governments to a single member of the Legislative Council, 
I should say that that is wrong. ^ 

3061. Would not that be the infallible consequence of such a system : if you 
had one member of the Legislative Council sent from Bombay and one from 
Madras, would not the representations of the local Governments be infallibly 
submitted to the local member of the Legislative Council, and would not his 
opinion over-ride the collective opinion of the Governments of those Pl'esidencics; 
in short, would he not hare undue weight? 

I presume that it would not follow that, because a member was appointed from 
Bombay or from Madras, he would have, authority to decide whether aujf 
particular law should pasi Or not; I presume the whole Council would delibmto. 
upon it, although hisdocall knowledge would be applied to it, and no douBt he 
would be consulted regarding it by the Governor-general. 

300%^ Would not his local knowledge probably carry great weight in thi9 
Legislative Council ? 

1 think it would, and moreover that it ought to do so. 

3003. 
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30 ^. WodM not it probably outweigh the collective opinion of the local 
Government? 

I should hope that any question of that kind would be decided upon the 
weight of reasoning on each side; if the weight of reasoning was on the side of 
the Governor in Council, if the reasons which he urged for or against the passing 
of the Aot were sound and valid, the opinion of the individual member appointed 
from the subordinate Presidency ought not to over-ride them. 

3064. You think that the opinion of the member present in the Council 
would not carry greater weight than the opinion of the absent Government r 

Certainly the person present would have greater opportunities of urging his 
opinion upon the attention of the Government of India than the absent Go¬ 
vernor in Council. 

3065- Lord JV/iamcliffe.] Supposing an arrangement of that kind were 
established, in what respect would a general Legislative Council, acting with the 
advice of a member of their body, sent from a subordinate Presidency, be a 
better bbdy for judging of the expediency of legislation than a well-selected 
Council within the Presidency for which the legislation was intended ? 

I think the reasons which I gave in favour of legislation being with the central 
Government were uniformity, a more careful consideration, and the assistance of 
valuable legal and professional advice. In fact, I must confess that 1 think 
that the legislation, during a certain period w'hen I w’as connected with the 
Bombay Government, was not well digested nor well prepared. 

3066. Do you think that tha^ observation would apply, for the most part, to 
the legislation which has taken place, in former days, in the inferior Pre¬ 
sidencies ? 

No, certainly not; because I consider that Bombay has produced the best 
code of legislation that exists at present—that is the Elphinstone t’odo. That 
was compile4 by unprofessional men, but the ablest and most experienced men 
in the service, under the guidance of unc'uf the most eminent and distinguished 
statesmen the services of Itrlia have produced. 

3067. Lord liroughton.^ You think that the presence of an individual sent by 
the Bombay Government to the l.cgislative Council of India would be sufficient 
to secure due attention to the interests of that part of India? 

I think it would operate iii that way, and would also afford the Governor- 
general in Council a ready means bf acquiring the information necessary to 
decide whether legislation on any particular subject was necessary or advisable. 

3008. Earl of Harrowby.] Would you have that member of Council go there 
•as a kind of representative of the Governor in (Council of Bombay or of Madras, 
and be removable by him ? 

No, I do not thitik that arrangement judicious; bccau.se, unless a man has 
free and independent action, he is not worth much. 

3069. He would not go there merely as an Attorney (so to speak) to represent 
the opinions of his employers ? 

No; it appears to me that he should be in just the same position as any other 

member of the Council. 

* 

3070. By whom would you have him chosen, by the Governor in Council, or 
by the Governor-general ? 

By nfeither ; I tliink that so long as the Court of Directors continue to form a 
part of tlie Home Government for India, lie should be nominated by that 
autboiity. • 

3071. Earl of Kllenborouyh.'j In any ca.se, the Home authorities would 
nominate the members of the Legislative Council ? 

Yeai ' ■ » 

3072< At jH-esent, are not legislative measures relating to Bombay com¬ 
municated to the Bombay Government before they are passed, that they may 
give their opinion upon them ? 

is the invariable practice. All laws, previous to their enactment, 
are r^iferred to the subordinate Governments, and by them to their local Boatds, 
and officers csoasidered most competent to offer a sound opinion regarding them.* 
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J.P. ififylgify, When the want of any particular law, moreover, is made manifest, under any ^lar, 
,,, 1 , ' tjcular circumstances of administration, it is represeuied to the Covdrninent oi 
'nth iISji' 8 India; and although considerable delays have occurred (and that is the chW if 
^ which occurs to me of the legislative power being exclusively 

[vij vested in the central Government), yef ultimately attention has been paid, to thia 

matter. 

3073. Lord Broughton.'] Would you have the representative of the ’Boitibay 
Government ih the ^.legislative Council of India consulted upon other matters 
besides those of the Bombay Government ? 

1 would not appoint a member from the other Presidencies merely for that 
Presidency. He should4)ave the same voice in all matters wliich come before 
the Legislative Council as the Bengal members of the Government. 


3074. Lord Elphinsione.'} Do you suppose that the references to the legislative 
member from each of the subordinate Presidencies would be confined .to legisla¬ 
tive subjects; do not you apprehend that every recommendation coming from 
the subordinate Government would be submitted to him, and that his opinion 
would be generally tiikeii iu preference to the collective opinion of the subordinate 
Government? 

That would depend very much upon the character of the person selected; if 
he had the interests of his Presidency at heart, he vvcjuld not, I apprehend, be 
influenced iu that way. 


3075. Lord W/iarm-ltffl'.} I understand that, according to the plan which has 
been proposed, the Supreme Legislative Council ^wonld have the absolute power 
of legislating for the whole of India, with tlie assistance of members from the 
subordinate Presidencies ? 

Yes; as I have already stated, it is now usual to give the local Governments 
the opportunit}'^ of commenting upon any proposed Act before it becomes law. 

307G. But that is a mere custom of courtesy ? • 

Not exactly so; the representations of tlus local Governments have oftian 
induced the Goverhuient of India to modify ])roposed pleasures. The local 
Governments also originate laws fur considenUion. 


3077. Do you think it would he a sxatisfactory arrangement to the two other 
Presidencies, that a Legislative Council, composed as it must probably be of a 
majority of members belonging to the Bengali I’residency, and with a represeuta-' 
live from each of the two others, should have the power of originating and enacting 
measures without any interference on their part ? 

The local Governments have already ample power of objecting to or suggesting 
alterations in any proposed Acts before they become law ; and also of suggesting* 
Jaws. The ultimate decision, iu my opinion, sliould rest with the central Govern” 
inent. 


3078. Chairnifiji.] You stated tliat yon held an appointment in a Non-regula¬ 
tion Province ; did that give you an oj»]jortunity of judging of the working bf the 
judicial system there ? 

The appointments I held were at Bilroda, in Gujerat, the capital of liis High¬ 
ness the Guicowar, and in Kattywar, and those Provinces were so far diiferent 
from what is generally understood by the term Non-regulation Districts, that no 
part of the territory belonged to the British^ Government, although it exercises 
very considerable jiowcrs in those territories. In Kattywar, for iilstance, there 
was a Political Court of Criminal .Tusticc established. In fact, I believe I may 
say that I conducted the proceedings of the first Court of that kind that was 
established in Western India, and nmst exceedingly useful Court8‘they have proved 
to he. 


3079. How were those Courts constituted ? 

1 rau.st first explain, that Kattywar is divided into between 200 and 300 dif* 
ferent jurisdictions, distributed amongst chiefs of different tribes, posses^ng one 
or more talookas or districts, or pne or more villages. Ip course of tUpei it 
became apparent to the British Government that many crimes of a'heiQons eba- 
r^exescajped punishment altogetlier, either from the disinclination or the inability 
of the parties to whom tho.se jurisdictions belonged to dispense justice. For .ihis 
Tetbon the Court was established to take cognizance of oiTeoces of the dbovo 

descripHon 
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descri^ion, and those only. It is the desire of Goverfimenti by the exerdSe bf •/. P. 

• BUch Authority, to interfere as little as, possible with the power and authority of viij 

the Chiefs themselves; in fact, only to take cognizance of serious ofFerices Which jgjj, Mnft!h i fa 

•would otherwise altogether escape punishment. The Court in Kattywar was __ 

established, I think, in 1832-33, and is presided over by the Political Agent ih 
the Proyiilce, assisted by three or four Chiefs as Assessors. It was found' so 
useful, and to work so well, that similar Courts have Subsequently been esta¬ 
blished in other parts of the Bombay Presidency. 

3080. What power was vested in them as Assessors ? 

The practice varies; in Kafty war it is the practice to allow* the Native Chiefs 
who oftciateos As.sessors to pronounce a verdict of guilty or not guilty, and also 
an opinion as to tlie punishment to be awarded; in the Courts which have been 
recently established, they have only the former pow-cr, the same as a jury in 
England. 

3081. Which do you think the best system ? 

I rather incline to tlie latter practice, because, according to my experience, 

I found it exceedingly dillicmlt occasionally, under the system of allowing the 
Assessors an equal voice w'ith the President, locjispense impartial justice in cases 
of a peculiar description, such as where, a Bhat or Brahmin was concerned, or 
where a powerful robber was concxrned, and fear of hi,s vengeance operated ; so 
also in ca.ses of I'cmale infinticide, and of 7’ragga and self-immolation. 'I’hose 
were all cases which were embraced in the Court’s jurisdiction, hocause, had 
•they not been included, they would,* if left to the Native Chiefs, have passed 
unpunished altogetlicr; therefore, although since 1832-33, they have been ten¬ 
derly dealt with, vet they have been dealt with, and the peqietration of those 
oflbnces been very much checked. 

3082. Did you find the Assessors useful in assisting you in deciding upon the 

guilt or innocence of the accused jiarlics?* • 

They weic very useful, so’nctinics in eliciting evidence, sometimes in explain- * 
ing the peculiar customs of different tribes jircvailitig in Kattywar : these tribes 
are a very singular and intcicsting fraternity, easily managed if you know them, 
and are careful to treat them kindly, and pay due respect to their peculiar cus¬ 
toms and usages. 

3083. Earl of KlloiboroiKjh.'] Did the Chiefs attend in person or by their 
vakeels ? 

Wliilst I was in the Province, 1 used, whenever practicable, to select the Chiefs 
who were in attendance upon otlicr business ; 1 did not, whenever I could pos¬ 
sibly avoid it, put them to the cxjjcnse and trouble of coming to Rajeote, tlie 
head quarters of the Kattyw’ar ageney, for the express purpose. This practice 
is, 1 believe, still followed in Kattywar, cxcejit that the agents of a few of the 
most powerful and important Chiefs arc now permitted to sit as Assessors. The 
great object to he kept in view is to select those who will act without fear or 
favour, and who are in no way interested in the party arraigned. 

3084. Wds that system established by Sir John Malcolm '! 

believe there is a diflerence of opinion as to whom the merit is due of the 
original suggestion. Sir John .Malcolm suggested it ut Bombay; but I have 
heard it stated that the idea originated in another part of India; but the late 
Sir John Malcolm is entitled to the merit of having first adopted it at Bombay, 

3035. It is onlv on that side that that system Is established, is it not? 

1 ami not aware*of its having been yet establislied at tlie oilier Presidencies. 

3086-. Earl of Elh’nhorouf/h .) Has that Court in Kattywar been successful in 
suppressing fetqalc infanticide ! 

Infc suppression of female infanticide is’a distinct question altogether. I made 
use of the Court in some cases which I substantiated; and now, if a case of 
infanticidt! did occur, I have no doubt the parties would be arraigned before that 
Court; but I am happy to think that those cases are now very rare in Kattywar; 
the Ijart report I have seen on the subject rcprc.scnted that the practice has tjwn 
almost,if not entirely, suiipresscd. 


3087. lord 
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of that kind? '' ' ’ v. ''f’yp, ^ 

Yes, they did assist. ' , ? 

3088. ^xd. af Kllenbot^uglu\ Infanticide k not so <»mmdQ among five poorer . 
classes as among the higlier classes ? 

It does not depend, upon the wealth or poverty of the parties ,* the' practice 
was however confined to one pr two partici4ar tribes in Kettywar, but morO espe¬ 
cially the Sbareja tribe of Rajpoots, among whom it was systematically praetised 
by high.and low, rich and poor. ’ • '' ■ 

3089. Arising in a great measure out of the grtat e.xpense of marriages and 
the difficulty of marrying daughters ? 

Also pride of birth; they think it beneath them fo contract marriages for their 
daughters with inferior castes, or with castes tliey consider inferior in rank i with 
the exception of some very high caste KaJitoots, they think there are no per¬ 
sons sufficiently high to be allied t<» their duughters. No doubt the expeptm of 
marriages is another consideration, but it pervades the highest and the lowest 
of that (the Shareja) caste. It was a systematic and inveterate practice pf the 
whole tribe. 

3090. Chairman.'] Does the presence of tliose Assessors make the Courts 
more popular ? 

I think it does; I tliiuk they feel a pride in sitting on the Bench with the 
chief European authority of tlie place, ft must also be satisfactory to the accused 
to see their own Chiefs sitting in judgment npon them. 

3001. By what principles of law are those Courts regulated ? 

They are generally guided by the spirit of the Bombay (’ode of Regulations, 
untrammelled by its forms—the substance, and not the shadow, is aimed at. 


3092., Is any appeal allowed from them ? 

• All cases of importance are transmitted for the 'review dhd consideration of 
the Government.' Sentences of death or transportation must be confirmed by 
the Government.' No instance of capital jumislimenthas as yet occurred. 


3093. Earl of Not by the Sudder; they have nothing tp do 

with the Sudder r 

No ; I have heard since I left India that a proposal has been made to place* 
those Courts under the Sudder, which I think would be most inexpedient. 

3094. Lord WharncUffe.] Where do the cases come for appeal from those 
Courts ? 

They are forwarded to the Political Secretary; all the jiroccedings in each case 
are submitted by the Political Agent, and the Political Secretary submits them, 
like any other ]>roceedings, to the Governor in Council. These Courts impose a 
heavy duty on the Government, and that perhaps is an objection. 

3095. Then in that case the Governor in Council exercises regular judicial 

fimctioDs ? . ' 

Certainly. The fact is, these Courts are not established by any law ;>they are 
constituted by the paramount authority of Government in the territory of semi¬ 
independent Chiefs. 


3096. Earl of Ellenborough.] With the acquiescence of the Chiefs ? 

With their tacit acquiescence, certainly; but the Chiefs are not indepeodent. In 
Kattywar they are either tributary to his llighness the Guicowar or to the British 
Government; they are tritmtary to the British Ghvermneat as succeeding the 
Peishwa’s rights, and to the Guicowar who has delegated all his rights to the 
British Government, except his tribute, which is collected by us. It is in virtue 
of our paramountcy that we have establjshed these Criminal Courts. The fo#iial 
acquiescence of the Chiefs was never, I think, asked ; this was not dWCtoed 
necessary, with reference to, their dependent condition. 

3097. But they must co-operate, or you could not carry it on ?' ■ , v '' 

Yes, .and t^ir'co-oi)eratmg, cheerfully with the British Governfcfflent j^ves, 

1 think, that these Courts ||avo not created dissatisfaction. ► ; . ; ’ ' 



:'" -’si's 

Bo 31 ^ tbiuk tliat they pi 6 b«ii!ly i^rmild oot 
d^free of cordiality if tbe appeal were to the Sudder? 

I tidnk it very likely they would not. 

, ^QOd* Lord Whatticliffei^ Do you know whether the appeals hhve i)<Mn very 
numerotii) from those Courts ? . . ’ 

, They are simply criminal cases, and, as I have mentioned, all cases of importance 
are forwarded to the Government by the Court, and the sentence is stay^ till 
decision of Government is received. Sentences of death or transportation 
must be confirmed : I believe, however, that in Kattywar not a single instonce 
of capital punishment has occurred. 

3100. Do all important cases undergo a revision without any formal appeal ? 

• Yes, it is part of the system that they must be sent up for the review of the 
Qovernment. 

8101. Are you aware whether many cases have occurred in which the Govern¬ 
ment have reversed the decision of tiie Court r 

There have been cases where the sentence has been annulled, and still more 
frequently where the sentence has been mitigated; particularly, for instance, in 
cases of Tragga, or when a person of the Bhat or Charon tribe kills or wounds 
another, generally a member of his own family, to extort a claim, just or other¬ 
wise, under the superstitious belief that the blood of the deceased will be on the 
head of.the party who has wronged him. I’liis practice was formerly very rife 
in Kattywar, and required to be very tenderly dealt with in the first instance : 
the GovSrnment, iii those and similar cases, have frequently mitigated the sen¬ 
tence of the Court. 

3102. How is the revision of the cases conducted by the Governor in Council; 
is it by reading the documents ? 

Entirely upon the record. 

3103. There is no argument before'him, as there would he before a Court ? 

None whatever; hut references are occasionally made to the Court on points 

on which the information may seem defective. 

3104. Earl of EUiuhoroiujh.] In a case of that kind, the Judicial Secretary 
would present a llepM t to the Governor r 

This would be the duty of the Political Secretary, the proceedings being con¬ 
ducted and recorded in the Political Department. 

3105. Chairman.^ Is the police efficient in the territory subject to Bombay? 

Not HO efficient as I coitld wish ; but that subject was under consideration for 

about two or three year s at the time I was a member of the Government. There 
are three documents which I think will give, the Coraurittee full information, not 
only of the present state of the police of the Bombay Presidency, but also as to 
the remedies suggested by the local Government, and the measures which have 
lately been adopted by the Home authorities since I loft India, and of which, 
therefore, I am only* imperfectly informed. The documents I refer to are, first, 
a Minute recorded by Sir George Clerk ; secortd, a Minute by Lord Falkland ; 
and, third, a Minute by myself. 

3r06. Lord Mmteagk of Brandon.] What are the dates of those Minutes ? 

Sir George Clerk’s Minute is dated the 28th April 1848 ; Lord Falkland’s is 
dated the 28th February 1850; and my Minute is dated the 11 th April 1851. 
The discussion had not been completed before I left India. 

3107. Earl<of Ellenhorouffh.'] Is the police uniform in its constitution and 
manag'ement in different parts of the Bombay Presidency r 

-No; it varies very, much in the different districts. Formerly the police was 
tinder the management of the Sudder Foujdaree Adawlut; now the Government 
have taken it Under its supervision, wliich is, 1 think, a great improvement. 

3108. Have you not availed yourself, to a large extent, of the village police, 
under the Bombay Presidency ? 

One great defect of our system of police is, that we have neglected the native 
institutions and establishments, and introduced our own more extensively than, 
in my opinion, is expedient. 
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Jill 09. In Sir Jobn Malccdm’s ^&ief di4 
Village police? ' ' 

^I'he theory is, that we have done eo; but I am afraid 41tBt, practic^||y«;,^§|^^lfi 
impaired their efficiency very much. • : ' 

3110. But his general principle was to avail himself, as far as he couldi’bf tije 
existing native institutions 1 

It was. 

3111. To change as little as possible ? 

I think he was opposed to all abrupt changes ; he was not altogether oppr^j^ 
to progress. 

3112. Lord Monteagle of Brandon,] Is there any local tax levied for the sup¬ 
port of the police in Bombay ? 

There is in the island of Bombay. 

3113. Is that applied to police purposes, and is it adequate for the object 1 

It is only on the island of Bombay. There arc a number of municiptd taxes 
levied in Bombay which do not prevail in the interior ; for instance, there is a wlicel 
tax, everybody pays an annual tax for his horse or carriage; there is also a house 
tax; and there is what is objectionable, although it is applied to a good purpose, 
a shop and stall tax, a tax upon trade. The Government has nothing to do 
with he collection of these taxes, tliey are under the control of the municipal 
body, composed of Native and European .Tnstices of the Peace. In 1861, the 
house tax, omitting fractions, realized 128,303 rupees; the wheel tax 80,474, 
and the .sho|> and stall tax 02,293 rupees ; all these are applied either to muni¬ 
cipal purposes or in part ])aymcnt of tlie polic;c of the island of Bombay; to the 
latter the municipal fund contributes a certain tixed amount, the Government 
defraying the remainder. 

3114. Earl of Ellenbm'ouffh.^ Have not taxes of that description been abolished 

in the territory of Bombay ? ' 

Yes, entirely. 

3115. In what year'? 

I think in 1844. 

3110. Chairman^ Is life and property more secure in those territories or in 
the Native States ? 

The system in force in the Native States depends so much upon the personal 
character of the Prince, it is difficult to make a comparison: under a good 
Prince, I should think it extremely probable that life and property are as secure, 
and perhaps more secure, in the Native States than in Britisli territory, for this 
reason, that in the former of course the native institutions are in full vigour; 
for instance, the ancient system of our own ancestors of village responsibility is 
more efficiently enforced ; that custom is recognized by our regulations, but 
compensation is obtained through such a tedious process that it becomes almost 
a dead letter. When robberies are tmeed to or committed within the limits of any 
village, if neglect or connivance be substantiated, the Magistrate may, by Reg.XIl. 
of 1827, sect. XXXVII. cl. 1, impo.se a fine, and apply the amount in compensa¬ 
tion; this fine may be im|)osed on the village at large or on its police establish¬ 
ment : if the former, the fine is to be realized as revenue demands; if the latter, 
by imprisonment, in commutation, as directed for fines in general: the-utility of 
the practice depends upon the promptitude with which it is enforced. 

3117. Lord Is it compensation for injuries? 

The rule is this: when a robbery or murder or any other offence^ is committed, 
the town or village within whose limits it occurs is responsible, either tp pro¬ 
duce the offender or to afford compensation for the loss sustained, or to trap® the 
offenders to some other village. 'I he custom is so well recognized that in 
Gujerat almost in every village there are found persons called Puggees, whose 
express duty it is to track offenders by their footprints; and it is wondeiM with 
what intelligence and dexterity they perform this duty. 

8118. Lord Mont-Eagk\ DW yod-ever hear that travellers 
safely in the Native States ||ian in ours? . , ' .j, ,, 

■nvere can be no doubt that travellers are in greater security, where; 
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those. pbligattottB are now nearly nominal; woereVer m it 

ifpnuil village to supply guards for the night , to travellers halting within 

tbinr limits, and without this precaution the travellers would he pt^bahly aS 
in native as in British territory. When I was a member of the dpv^rn- 
ni^nt of Bbrnhay, I constantly advocated a return to this wholesome practice, 
under such restrictions as would guard against its abuse. I have myself wit¬ 
nessed the great security it affords to life and property in Kattywar and other 
parts of the Bombay Presidency; it, in fact, enlists the co-operation of tfacoom- 
'iniinity in the prevention and detection of crime not to be secured in India by 
any other mode. 


3119. Earl of FJleiiborough.'] Does not a gentleman travelling pass with 
greater security through the Horubay territories than through the native 
territories ? 

Generally speaking, a European .is safe, though there are frequent instances of 
hi* baggage being plundered. The fact is, in many parts of the Bombay Presi¬ 
dency there are several tribes much addic ted to thieving, such as the Bheols 
and Coolies of Gujerat, and the Ramooses of the Deccan, At times they have 
given the local Ciovernrnent much trouble ; but, on the whole, I think they have 
improved under Jiritish administration. They can be reclaimed from their pre¬ 
datory habits by a mild but firm policy. 


3120. Lord Stanley of Alderley.] You alluded to three minutes which had 
been made with respect toj)oIice; arc the police now regulated in accordanqe 
with those minutes? 

A great change has taken place; hut I am sorry to hear that what I consi¬ 
dered as the key-htone of the improvement has been rejected at home. The 
great change is taking the management from the Sudder Adawlut and vesting it 
*ln the Government; it will now be principally supervised by the Secretary to 
Government in the .Tudicial Dei)!irtmcnt; all reports on police matters vvill now 
be made direct to that f’unclionary, and he w'ill review the proceedings under the 
orders of Government. But the great defect of the former system was, that up 
to the present time there wa.s no jicrson whose peculiar duty it was to ferret out 
crime, and when a Treat offence liad been committed, to repair to the spot and 
investigate it. The police of each zillah is under the Collector and Magistrate ; 
but this officer is frequently overwhelmed by his other duties: and to remedy 
this defect, I proj)Osed to a])point two provincial superintendents of police to 
control the police, and who should he at all times ready to proceed wherever 
their presence was most needed ; hut J understand that this suggestion has not 
been adopted, and that a central supervision has been preferred to a local 
supervision. 


3121. Earl of ElIeiihorou(/h.'\ Who arc the local superintendents of police? 

The police of each district is under the Magistrate, who is also the Collector; 

under him, in the same district, there are superintendents of police, who are gene¬ 
rally commandants of police corps, and therefore tied down to head quarters. 

3122. Where do you think the police is carried on most efficiently; in the 
districts where there are those j)olicc corps, or in other districts where the police 
is more of a civil character ? 

That point also is discussed in the papers to which 1 have alluded; but the 
■ opiuion to which I came was, that the police corps required to be de-militarised ; 
that they were made too much like infantry regiments of the line, dressed and 
accoutred ajjd armed as such. The fact is, they were altogether inefficient a* 
idetective or-preventive police; too much attention was shown by their com- 
jthahdants to military discipline, and drill aud parade. 

3123. Might not the Governmeat have easily corrected that ? 

I believe it has been corrected; part of the reform was to amend that. 


3124. Who appoints the police; does the Magistrate appoint them himself? 

* - The Magistrate appoints the inferior-grades ; but tlie Kamavishdars, who are 
. y^gsted with police jurisdiction and authority to a limited extent, are appointed by 
Government on the Magistrate’s recommendation. 

' (SiO. 18.) It R 2 3125, How 



316 , ^MINUTES OV KV10«NeE TAEIStT 

/. r. WUhmf^ 

Btf. I 

l8th 

.... 


3127. Does not the civil police differ much in its efficiency according to the 
character of the different Magistrates ; have not some, for instance, armed theiUi^ 
and given them some degree of discipline, and even a uniform ? 

That is done by the Government; all the police corps are equipped by the 
Oovernment. In some cor})S a clothing fund has been established, in part from 
small monthly deductions from the pay of the police •, uniformity of system does 
not however exist. 

3128. But where there is no battalion, where it is a civil police under the 
Magistrate, is it not so? 

'1 lie civil jiolice, consisting of sebundy and peons, are clothed by the Govern¬ 
ment to a certain extent; they icceixc a coat once or lu ice a year: this police 
is verj'inefficient, and I ftar scat cdy trustworthy, except under strict supervision 
and control. 

3129. Where there i.s somclhing of a inilitaiy cluiraetrr given to the police, 
docs not the officer in command exercise a discietion in rejecting a person whom 
he thinks unfit, e\cn if proposed liy the Magistrate? 

Certainly, he enlists recruits for his own battalion; all the discipline and 
interior economy of the police corjis is in the hands of the Goinmandant. 

.3130. The corps is not a corps for which the Magistrate is responsible ? 

The Magistrate is only responsible for the peons’ establishment. The police*^ 
corps are subject to his requisitions when needed, but he has nothing to do with 
their formation, discipline or equipment. W’e ha\c no corresponding cla^s to the 
Burkundauze of Bengal. 

3131. Lord Stanley of Aldcrley.] W’hal was the character of the .system of the 
ancient native police which you think might have been lieneficially preserved ? 

I referred chiefly to the district and village police, and particularly to the 
practice I have dcseiibed of exacting vill.igc responsibility; the natives of India 
are, speaking generally, exceedingly apathetic njioii matters of this kind ; they do 
not co-operate, as is customary in most countries, in the sujiprtssion of crime. 
Under the Native Government, whenever a robbery or other ofl'ence is committed, 
the village in whose limits it is coumiittcd is held responsible ; under the British 
Government the practice is recognized in theory, but is neglected in reality. This 
sy stem requires to be carried out with some tact and discretion ; but in the Native 
Territory, and I believe in the Non-regulation Piovinccs, it has worked exceedingly 
well. For some parts of the country, moreover, our system of police, as in other 
matters, is not sufficiently simple and summary; in our anxiety to prevent wrong 
and oppression, wc impose check upon check in this as in almost every other 
branch of the administration ; on a point of mere form undoubted ofl'enders are 
occasionally jicrmitted to escape punishment; and trivial irregularities of pro¬ 
cedure are noticed by the supervising authority far more severely than is 
necessary. 

3132. You think that the jiractiee 1ms been to neglect too much the co-ope¬ 
ration of the nativ'cs in as.sisting u" to maintain poliev in the native districts 1 

I do not think thefehas been any disjKisition to neglect the co-operation of the 
natives, but they are not inclined cheerfully to afford assistance; they are 
apathetic, and sometimes afraid to act for fear of the consequences. Under our 
adniinistration the district and village police of the Native Government has 
become much impuired. The I’atell under a Native Government is looked up to ^ 
as the chief authority iu his pwn village, not only in revenue, but police matters;, 
even under our regulations he is recognized as the head officer of the police 
of his village, subordinate to the Magistrate and the District Police Officpr» 
is entrust)^ with authority tb pupish trivial cases of abuse or assault, (ly 
fineroent'Jn a suitable place not expeeding 24 hours; but the exercise of 


, ,3125. How does the Magistrate find the persons wb^4ke wnhee to plaefefk^* 
the police; how does he select them ? . « 

He should select them with reference to their qualifications for (he pedalkw ^ 
doty required from them. 

3126. In point of fact bow does be select them; arc they recommended by thq 
officers of his cutcherry ? 

1 cannot say that. 
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aothtidif it stiiiBtiQbeirtd by processes tnd'reports^ thot ^l%tii^ T#y 

seldom act. They are afraid to act, for if any little deviation fi^ the/f^;d[TO<fe ■ 
occtw^lhey fidl under the displeasure of the supervising jadiciied auttumties» and i 
, sometimes under penal consequences. Foravery excellent aroount of the active . 
'systfpi^ of ^hce and criminal justice, and the agency by which it, is mant^fid*. 

I beg to rerer the Committee to the Honourable Mr. Elpbinstone’s' ** Rejmrt da ^ 
the Territories conquered from the Paisliwa,” p. 35, ct se^., printed at Calcutte. 
in-1821, and re-printed at Bombay in 1838. , 

Earl oi' Ellenbomigh.^ Have you ever bad much thuggee on your side 

ofliidia? 

Npt to the same extent as in otlier parts of India. There is a branch of the 
Thuggee department operating in tlie Bombay Presidency, and it has been very 
successful, There is no doubt that Uie crime formerly prevailed, more or less, 
throughout the Bombay Presidency ; a great number ol'tliugs have been appre¬ 
hended in it. The Thuggee Department was established under a distinct law, and 
has worked most admirably. 

3134. Lord WlianicUffi.'} Does dacoitce prevail much in the Bombay Pre¬ 
sidency ? 

Yes, if by that term is meant gang robbery, but not to the extent that it does 
in some parts of the Bengal Presidency. 

3135. Earl oiKUcnhorowjli.\ IJavc not (he native pcojde become very cfticicnt 
policemen under the Tliuggec Deparlment ^ 

The .system we have adopted for the suppression of thuggee is very remarkable 
and peculiar. The chief agents whom we employ to suppress that crime are old 
thugs admitted as approvers. 

3136. Chairman^] Docs the crime of perjury exist much in the courts of law 
of your Presidency ? 

i think it is one of the great blots of, India. It is an evil which creates the 
greatest difficulty in the judicial admiiiistraliou of that country. 

3137. Wliat effect had the substitution of an affirmation for an oath in judi¬ 
cial j)rocecdings ? 

That question w'as di cussed when I was a member of the Bombay Govern¬ 
ment. A circular was issued calling for a return of the number of cases of per- 
' jury. If I recollect right, the return showed a considerable increase, subsequent 
to Act V. of 1840, substituting a declaration for an oatli in judicial proceedings, 
when Hindoos and‘Mahomcrlans arc parties; and my impression is, that ihe 
change has certainly acted injuriously. 1 do not tliink that in many cases a 
simple affirmation is any check or restraint, whereas the oath formei ly admi¬ 
nistered, and which was varied according to llie belief of the party under exami¬ 
nation, was more efficient in cxtraetiiig the truth. 

3138. Lord E}plimslonv.~\ 'J’hat change was made partly in deference to llie 
feelings of the European Judges who administered those oaths, was it not? 

I believe it originated in what is commonly called the anti-idolatrjr movement. 
Of course, under a Cliristiaii Government and in a religious point of vic'v, the 
reason of the change i.s obN ious. 

3139. C'/mimaw.] Wliat has been the result of the permission to Barristers to 
practise in the Company’s Courts ? 

I think good and evil has resulted from tliat measure. 

3140. 'Will you state what is tlie good and what is the evil ? 

I ^av^ no doMbt that the introduction of a Bar composed of English Barristers 
must on some points produce a beneficial effect on the Company’s Courts and 
tkeii’ {irocCedings. A highly educated Barrister will ex])ound better law, secure 
moife attention to the law of evidence, act as a salutary chock rlpon the inexpe¬ 
rience arid ignorance sometimes manife*sted by the Judges, and will at the same 
time ensure more regularity of procedure; but on the other hand, he is likely to 
introduce the forms and technicalities of English practice to a greater extent 
than is in my opinion desifable. A poor suitor cannot, however, afford to retain 
a Ba.r)fister ; for 1 have heard it staged as a fact, that at Bombay a Barrister will 
»ritj|[ter the,{Judder Court, except for a consideration far beyond a poor mau'-s 
me^'^adbrdVkerice arises what appears to me to be an evil. Under the 
k jis.)' B It 3 • present 
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syefetn, taateovet, we bt^ipti^ly ^ a Baitistei^ifli^ West^ 
0,j(i|jearing iti Court fan one rfde, and a poor Illiterate iinfatltieated Natil^a 
on the other. I think that may very often lead tfa a denial of Justine 
decisions. 


3141. Earl of JEllenhorougL] None but very rich people can engage an £n'|^sli« 
Barrister to go into Court ? ; 

The expense certainly injuriously affects the poorer suitors. I may illuatrato 
what I meant to codvcy in my last answer by a case in wliich I took considerable^ 
interest^ from its probable effect upon the peace of the country. In thiGi casfaa 
measure of great public policy adopted during the Honourable MountetUart 
Eljf)hinstone’3 Government, was entirely upset by a decision of the Bombay Sudd^r 
Court overruling, on appeal, the decision of two much more experienced though 
inferior Courts, influenced in their decision by the persuasive eloquence of an 
English Counsel; I never conkKaccount fur the decision otherwise. It was of 
such consequence, that being perfectly acquainted wit|j the nature of the caso 
myself, because many years ago, when a young man, I was one of the agents 
employed to carry it out, I brought the case under the notice of the Government, 
and suggested that measures should be taken to obtain a reversal of the decision. 
There wxre only three ways in which this could be effected ; Ist. by applying 
for a review of judgment; 2d. by an appeal to the Queen in Council; 
3d. by np])lying to Legislative Couij(!il lor an express enactment, to maintain 
Mr. Elphinstonc’s policy. In the first instancjc 1 thought it would be more 
becoming to apply for a review ol judgment, and that course was resolved upon 
before I left India; but althongli this occurred more than two years ago, Ido 
not know what has l)een done; but I believe the evil not only still continues, 
but, as 1 anticipated, is extending. The injurious cU'eet of the cm])loyment of 
Counsel was very mauitest to me on ])erusing the proceedings in that instance. 


3142. Lord E/p/n/is/onc.] When did that instance occur ? 

It must have been about March or April 18ill ; the case was this: under Mr. 
Elphinstone s Government the })ccuniary claims of a class of men peeiiliar to 
Guzerat, named Grassias, were recognized, although they were merely a sort of 
black-mail levied under former Governments; instead of collecting what they 
had hitherto extorted from the villagers direct, they agreed to commute these 
levies for a fixed money payment annually from the public treasury ; in consi¬ 
deration of the receipt of this money, and by the custom of the country, they., 
were bound to protect the villages from whieh the [)ayment is received. The 
rjiiestion wliich came before the ("ourt was whether this grant wliieli, in the lan¬ 
guage of the country, is culled Tora Gras,” was saleable or not. 1'lie Sudder 
Court, overriding the dccisioijs of tlie IocmI Courts, Native as well as European, 
who of course had expeiience in the matter, ruled it was saleable ; the conse- 
(juence of ibis decision, if not reversed, will be, that a large amount of public 
revenue which was paid to purchase tlic peace and service of a warlike and 
troublesome class, will gradually pass into tlie hands of unwarlike classes, who 
are totally uicapacitatcd from the performance of the obligations for which the 
money was originally granted. 


3143. Lord Ahnilcagh of Brandon.] Would not the difficulties arising from 
the superior eloquence of the English counsel over his opponent in the caufijfe be 
diminished in proportion as you improved the education of the practitioners in 
those Courts, the Vakeels and others ? 

No doubt it would to a certain extent; but then I very much doubt whether 
M^e shall be able for many years to train up a Native Bar that could compete 
with the English Bar. ' 

3144. Do you conceive that extending in the Elphinstone institution, and 

other institutions of that character, classes for the instruction of persons intended 
for the law, whether practitioners or judicial officers, would nave a ten4^cy 
that May? . 

I think if law Iccturcse and law classes were established in the Elphiqst^^c 
institution, it would produce, though slowly, a good effect. ! 


3145 

extent 


5* Lord WharndifeJ\ Can you explftin, in general terms/the nntfafr^ hnd 
: of the alterations^ that were introduced by the Bombay 
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' .T|»0, i|ow^ ipode ms cbieiy fownd64^ on the OTeiriidnj# ]H|o|^lat|oi»8 of the j,^. 
]|(pw^y;J0oi!^nK^t, cQHwnencsing, 1 believe, frotn 1799, but iwth sj^ih Uitydifir 
c^jj^ as ^ere deemed rer^uisite to meet the peculiar circutnsitaheeB 

of the country, aUd to respect the feelings and prejudices of the natives. It 
’•sot founded, like the codes of the other Presidencies, on the Mahomedau' law,' 
bitt 'die ^ason of that is obvious; the population comprised in the Bombay Pre 
sideh^jr are essentially Hindoo; that is, I find by a census taken in the island of 
Bdinbay os Iflie 1st of March 1849, and in the interior on the 1st May 1860, 
that ip a population of about 8,000,000, the Hindoos, and castes approaching to 
Hindoo castes, are as ten to one as compared with others. It was framed by 
unprofessional but very able officers of Ciovernment, under the direction and 
splicrvision of the Honourable M. Blphinstone, whose distinguished name it 
bears^ It was afterwards added to by Regulations passed by the Local flovern- 
ment up to the last Charter Act, and since then, the legislative power having by 
that Act been taken from the subordinate Governments, by Acts passed according 
to exigency by the Government of India. 

3146. Lord Elplnnsione.\ Under the Mahratta Government the Mahomedan 
law did not prevail ? 

No, it did not; and therefore we had not that difficulty to erifcounter in 
Bombay. By section XXVL, Regulation IV. of 1827, of the Civil Code, it is 
declared, that the law to lie fallowed is: “ Acts of Parliament, Regulations of 
Government, Custom .of the Country, Law of the Defendant, and .lustice(he 
two first when they are applicable to the ca-se at issue, otherwise, “ the usage of 
the country in which the suit arose.” When uo such usage exists, the Law of the 
Defendant, and in the absence of specific usage, “ Justice, Equity and Good 
Conscience.” When points of Mahomedan or Hindoo law arc involved, the law 
officers of those persuasions are referred to ; and on [)oiuts of usage tlie heads of 
sects and castes. 

3147; Lord Wharncliffe.] Does the* code contain a comph te definition of 
crimes ? 

Yes. Regulations XI. and XIL, XIII. and XIV. are very complete. They 
define—1st. The persons subject to the operation of the Regulations of Criminal 
Judicature; 2d, Rules for the administration of the police, and the duties and 
powers of the various police authoiities: 3d. The constitution of Courts of 
Criminal Justice, and the functions and proceedings thereof: 4th. Crimes and 
offences, and the punishments to be inflicted. 

3148. Is there also a Code of llegulatious of Civil.Procedure ! 

Yes, Regulation 11. of 1827, defines the coustilution of Courts of Civil 

Justice, and the powers and duties of tlie Judges and officers thereof. Regula¬ 
tions III. and IV. mode of [)rocedure of ( murts of Civil Justice. Regulation V. 
is a statute of limitations against civil suits. Besides these there is another 
distinct portion of the code, called the “ Revenue Branch,’' which is chiefly 
administered by Revenue officers, with an appeal either to the Zillah .Tudge or 
the Sudder Dewanee Adawliit. The Civil Code, being founded for the most part 
on the English model, is far too complex and artillciul for India. 

3149. Was this code promulgated altogether? 

iT consisted at first of 27 Regulations, and it has been added to afterwards by 
local legislation up to 1834, and since then by Acts of the Government of India; 

26 of these Regulations came into effect on the Isi September 1827, throughout 

the Bombay territories heretofore subject to the Regulations.” The Deccan, 
Candeish and Southern Mahratta country were afteru’ards brought under the 
Regulations by separate enactments, and no territory can bo so subjected without 
a specif Act. 

8150. But it was at the time promulgated in its entindy ? 

Yes ; on tlie above date, with the exception of Regulation XVIIL, the Stamp 
A<ft which was introduced at a later period. 

3161. And it took effect, superseding the system which subsisted before? 

the system before was founded upon Regulations, many of which had 
heBoliiis dibsdlote or inapplicable. 
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/, P, m^fy, : 81 S2. Were you in India at tlie time ? ■ 

■ '■■Yes. I was; I arrived in India in the beginning of 1819. 

l9th 1853 . 3153. Can you say whether that change was effected with facility or other¬ 
wise ? . . ' 

I never heard of any difficulty in ijitroducing the code itself, though 1 have 
heard of objections that it was not simple enough in its forms and processes. I 
may, however, mention, that even this code deals tenderly with certain classes. 
For instance, when the Deccan was subjected to the code, we did not rigidly 
adhere to the maxim of constitutional Governments, that all in the eye qf the 
law are equal: a special Regulation was passed (Regulation XXIX. of 1827), 
in favour of the privileged classes, under tlie title of Sirdars of the 1st, 2d and 
3d classes, and a special officer called “ Agent for Sirdars” was appointed to try 
and decide all complaints of a civil nature, which, under ordinary circumstances, 
would have been tried by the Zillah and subordinate Courts. The same 
judicious course was introduced, at a later period, into the Southern Mahratta 
country. The 1st class was composed of persons of the first distinction and 
influence under the Paishwa’s Government, on account of birth, political import¬ 
ance, or the religious estimation in which they were held. Suits against this 
class are tried and decided by the Agent, respect being shown to the privileges 
due by custom and usage to the defendant, and other peculiarities of the case. 
No decree can be executed against them without reference to Government, who 
can pass such order thereon as may be deemed just and equitable. Against the 
Agent’s decree, a regular appeal lies to Ciovernraent, and from the Government 
to the Queen in Council. The 2d class is composed of persons not equal in con¬ 
sideration to the 1st class, but of high rank and importance under the Paishwa’s 
Government. Suits against them are similarly tried, with a due regard to the 
rank and privileges of the defendant,' &c. See. An a])peal lies from the Agent’s 
decision to Government, and from Government to the Queen in Council. 
The 3d class is composed of persons inferior in rank to the J st and 2d classes, 
but enjoying privileges under the fonner Government. Prom the Ag(;nt's 
decrees against this class, an appeal lies to the .fudges of the Sudder Dewanee 
Adawlut. Mr. Elphinstone’s object in fianiing this law was to render the 
introduction of our system more ])alatable to the liigber classes in the Deccan, 
to which classes the unbending and equal practice of our ordinary Courts is very 
obnoxious. Tn this, that eminent man exhibited his usual sagacity. The dis¬ 
tinction of being ennobled among the privileged classes is highly valued; but I 
regret to think that they «ill gradually become extinct; for by orders from 
home, the local Government is prohibited from making any new entry in the list 
without reference for permission, which is now rarely accorded. 


31.')4. In the year 1830, Sir .Tohn Malcolm expressed some strong opinions 
upon this code ; he says, “ Satisfied, as 1 was, that the new Code of Bombay was 
a great improvement upon the system of our Provincial Judicature in India; 
that it was concise, clear, and singidarly free of technicalities, I could neither 
upon this occasion, nor upon any other (and questions often arose), consent to 
any modifications or change of its enactments that were not proved to be 
absolutely necessary he then says, “ I urn pcrl'ectly satisfied that, in criminal 
cases, thi^ system Avill be found to further the ends of justice very materially, 
while it greatly elevates the most respectable inhabitants of the country;” and 
then again he says, “ Tliis system, as established at this Presidency, has fSlly 
met expectation ; it may have occurred, on some occasions, that forms have 
been neglected; but I am not awaj-e that it has ever been alleged even that it 
has not proved sufficient to meet every end of justicewould your judgment 
lead you to confirm the opinion expressed by SA John Malcolm in that Minute 
of the 10th of November 18.30 1 


1 think the eulogiuin upon the code is rather high, because I have frequently 
heard of objections offered to it, from its following too closely the English model, 
and from the great extent to which it allo’fvs the privilege of appeal. But with 
all its defects, it is undoubtedly far superior to anything else that has been 
hitherto compiled as a practical work. I do not suppose that it can be compared 
with the “ Macaulay Code,” because that is a more learned, professional and 
scientifically arranged work than the Bombay Code. I presume, however, to 
doubt whether the “ MaCaulay Code,” if it ever becomes law, be found to 

j^ork practically as well as the “ Elphinstone Code,” , 

315$. Then 
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3155. Then probably you would say, after the opinion you have expressed, X 

that although some impenections existed in that coae at the time of its intro- **f- ' 

duction, which it has been necessary to remedy since, nevertheless’the introduc- 

tion of that cotie has been an important benefit to the Presidency ? i . ’ 

I should most undoubtedly say so; and 1 have often thought that it might 
with advantage have been made the basis of the labours of the Law Com¬ 
mission. 

3156. Lord of Brandon.] Has that code been translated into any 

of the vernacular languages ? 

Yes ; into the Gujerattee and Maliratta languages. 

3157. Have you hea^ any complaints of the difficulty of making it intelligible 
to Natives who were able to read in those languages ? 

I have not heard there was any difficulty ; but I have beard of imperfections 
in the translation, through negligence and carelessness. 

3158. C/iairman.'] Are you at all acquainted with a Petition which has been 
presented to the House of Lords, from Bombay ? 

That Petition was prepared after I left India; but I have seen it in the public 
prints. 

3159. Does it represent the feelings and the wishes of the Natives? 

1 very much doubt it. I think the Petition is more European than Native; 
though, in some degree, it may represent tl)e opinions of the Anglicized jmrtion 
of tlie Native community at the Presidency, but certainly not in the interior. 

It is, moreover, a fact within my knowledge, that a disagreement has arisen in 
the Association of Natives at Bombay, from whom the Petition is stated to have 
emanated ; 1 learn this fact from a very intelligent Native, a Parsee gentleman, 
who visited England some years ago, and is therefore, I believe, known to many 
persons in this country. His name is Monackjee Cursetjee ; he has written a 
pamphlet, dissenting from some of the views and proceedings of the Association 
from w'hich that Petition originated. * 1 also know it to be a feet that Sir Jam- 
setjee Jeejeebhoy, whose deeds of princely munificence have acquired for him a 
reputation not confined to India, dissents from the views of the Petitioners, and 
refused to sign that Petition ; in fact, Sir Jamsetjee and his family, and others, 
have, 1 believe, altog ther seceded from the Association. 

3160. What is the pamphlet to which you have alluded ; is it in English? 

It is in English ; it is in some respects a remarkable f)aper. Monackjee Cur¬ 
setjee sent me a copy of it, and therefore I feel myself Justified in alluding to it. 

The fact is, according to his statement, the Petition is got up by what he jocosely 
calls “ young Bombay.” I was glad to see the movement of the Natives of 
Bombay, and for the most part approved of the prospectus published by the 
Association on its first formation ; the Petition, however, is a very different 
document, and in my opinion cannot be regarded as a reflex of the Native ntind, 
or to represent the feelings and wishes of the Native population of Western India. 

It treats, in fact, of subjects on which the Natives of India, generally, are almost 
entirely ignorant. 

3161. Lord Monteagk of Brandon.] Is not Sir Jamsetjee, Jeejeebhoy the Pre¬ 
sident of the Association from which the Petition emanated ? 

■ He was Honorary President; he joined the Association, but afterwards, I am 
informed, seceded, and declined to sign the Petition which has been presented to 
Parliament. 

‘ 3162. Lord Stanley of Alderley.] When was that pamphlet published r 
. I received it, with a letter from* the author, in November last; it is inscribed 
“ J. P. Willoughby, Esq., with Monackjee Cursetjee’s compliments.” The author 
is anxious that his countrymen should be advanced as far as they are qualified 
to be advanced, and has his own vjpws on the sdbject; but he evidently thinks 
■ they are proceeding too fast. 

3163. You think that that Petition of the Natives should not be taken as 
conclusive evidence of the feelings of the Natives? 

Certainly not; it treats of questions regarding which Natives, generally 
^speaking, and especially in the interior, know but little, and are therefore incom¬ 
petent to form an opinion. 
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3164, Lord Montcagle of Brandon.] Will you be good enough to run your 
eyes over the naiues of the Natives in that list now shown to you ? 

1 liave dolie so; it contains the list of Office-bearers of the Association*of 
Natives recently formed in Bombay, and of the Committee appointed to carry 
out its objects ; the name of the author of the pamphlet is included ; as I have 
already stated, he joined the Association, and then he took his countrymen to task 
for dciimnding so much more than they were in his opinion qualified to undertake. 

3165. Will you liave the goodness to state whether the list of the Committee 
of that Association comprehends the names of many of the most respectable of 
the Native population of Bombay V 

Undoubtedly ; but then I may again observe, the proceedings of the Associa¬ 
tion have not been conducted with unanimity. When they came to deliberate 
upon iheir Petition, a wide difference of opinion occurred, and some of the most 
influential members, particularly Sir.lamsetjee Jeejeebhoy, the President, and his 
family, would not sign the l^etithm that lias been sent home; although Sir 
jamsetjee has not had the benefit of receiving the education (more Muropeaii 
than Asiatic ) his sons liave received, yet he is perhaps one of the most acute, 
shrewd and intelligent of the Natives of India; he is uncpicstionably one of the 
most bencwolcai. 

3U)(K l.ord Broughton^] Was not Mona(*kjee Cursetjec in the employment of 
the (Jovernment 

He was in the employment of the (iovernment at one time ; first as an officer 
of Customs, and ai’terwards as a Commissioner in the (’ourt of Rec]nests in 
Bouibay; that office was lately abolished, and he now, I believe, practises as a 
Vakeel in the Sudder Adawlut. 

31G7. Porcl Hlanley of Aldcrlcy.] Would yon consider the opinion of the 
writer of that pamphlet, Monackjee ('ursetjee, to be as important as the opinions 
of any of the NbUives in Bombay who liave signed that Petition, as affording a i’air 
representation of the feelings of those NatiVes with regard to tlic (loverninent of 
India? 

I c'ertainly should be sodisposed, but I donot think that either represent the feel¬ 
ings of the people of W'estem India; at the utmost, they merely rejjresent tlie people 
who have associated most with Europeans at the Presidency. Monackjee Cur- 
setjee^is in many respects a remarkable man; he sjieaks and writes English 
exceedingly well; his visit to England, where he was much noticed, among 
others, by the late Sir Robert Peel, greatly enlarged his mind, and aflbrd(nl him 
an oiiportiiiiily, which he did not neglect,of becoiningiainiliar with the (Jovernment 
and institutions of this country, to an extent rarely a(;(juired by a Native of India. 

3168. Monteagk of Brandon.] You were not at Bombay during the 
time of the existence of this Association and the preparation of the Petition ? 

No; hut I liavc been informed how it originated. It originated, according to 
the author of this ])am]>lilet, with a miinber of very respectable young men, stu¬ 
dents in the El}>hinstone Institution, who Ihink that the education wliich they 
have received ciilil.lcs them to fill much higher offices than are now open to the 
natives of India, but for which they, in fact, are at present not qualified. An 
accurate knowledge of English is, no doubt, one qualification for office; but it is 
not the only or indeed tlie chief (jnalification for employment in a Collector’s 
Kutcheny or an Adawlut, where the proceedings are almost entirely conducted in 
the vernacular dialects of the country, and wdierc an experience only to be 
acquired by extensixT practice is essentially requisite. With regard to petitions 
generally, 1 believe that if a motive exists, any petition may be got up, especially 
in Irfdia; all that is requisite is to get the heads of the caste to sign it, and, of 
course, every man under them signs it also. 

3169. Lord If'harncUffe^X Was the author of thifi pamphlet, Monackjee 
Cursetjec, connected witli the Government in any way ? 

lie was ibr some years in the service of Government, but, as he himself stated 
in his pamjdilct, he has a grievance against the (Jovernment; on the formation 
recently of a ‘‘ (!ourt of Srdall Causes in Bombay,^^ the situation he held was 
abolished, on wliicdi occasion be did not think he received the consideration hp 
was entitled to ; in fact, he considers hirnseJf very unjustly treated. 


3170. So 
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3170. So that there was nothing in his connexion with the Government to 
bi^ his judgment r 

Not the slightest, to my knowledge; on the contrary, for the reason above 
stated, if he has a bias, it would, I presume, be of the opposite character. 

3171. Lord Monteagk of Brandon.j Have you read the Petition itself? 

1 read it when it first appeared in the imblic papers. 

3172. Lord Colchester.\ You have stated that two well-educated natives, whom 
you have particularly mentioned, differ from the Petition; do they differ gene¬ 
rally from all the points of the Petition, or only from certain particular points of 
the Petition? 

I l)eg to state, in the first f)lace, tliat this pamphlet only proceeds from one 
person ; the w riter of the pamphlet explains how he differs from the petitioners; 
he is for changes, progress and reforn) as well as his countrymen, but he thinks 
they arc proceeding too fast; the moral of his observation is that they should 
not go beyond their depth ; he proposes as the motto of the Association, “ First 
creep, then walk, then run in other words, he advises Jiis countrymen not to 
overleap their strength. 

3173. Earl of EUcnlmrough.'] Does he contest the statement of grievances 
made by the pctitioner-s ? 

He repudiates several of them. 

•317-4. Can you state which of them he repudiates - 

1 am not prepared to do tliat without comparing the pamphlet with the Peti¬ 
tion ; b think myself that the first impulse to these Petitions was given by the 
press, and that the j)etitiouers in prej)aring them obtained the professional 
assistance of Europeans. 1 have heard (1 do not know how far it is true) that 
the Madras Petition was, for the most part, prepared in l^ondoti. 1 hope it will 
not be understood, from the allusion I have made to this pamphlet, that I am 
opposed to the advancement of the najives to the extent to wdiich they niay be 
considered qualified ; I have that as much at heart as any^ person. If you do 
not mean to enlarge gradually the sphere of their employment, the education you 
arc giving them will only lead to disappointment and discontent. 

3175. Lord of Brandon.] Will you have the goodness to take a 

copy of the Petition, and to compare the statements in it with the pamphlet of 
.Monackjee ('ursetjee, and to extract from that pamphlet, for the information of 
the t'ommittee, such passages as you think important, Jis giving a different view 
of tlie oj)inions and feelings of the Natives with regard to the Government of 
India V 

I will do so. 

317C. Earl of Even if you had ascertained, without doubt, the 

opinion of the majority of influential persons in any one of the Presidency towns, 
could you thence infer what the opinion of the people in the Mofussil was ? 

Certainly not. 

3177. They have no influence on the Mofus.sil generally, in matters of 
opinion t 

Not much ; 1 think, as Mr. Flphinstone observed long ago, they are almost a 
different class of people. A late distinguished Governor-general is stated to have 
ob.served, shortly after his arrival at Calcutta, “ 1 must go back to Cairo, to 
learn the customs and mann(;rs of tlie East.” 

3178. Lord EljMnstone.^ Arc not some of the j>ersons who signed that Peti¬ 
tion Maliratta ehiefs, gentlemen Itving at Poona ? 

1 dare say they are; but the copy given to me does not contain the names of 
the fiersons whose signatures are attached to the Petition. I am personally 
acquainted with some of the Sirdars^ or Chiefs of the Deccan, and know moat 
of them by repute, and if their names are atlached,'it would confirm my impres¬ 
sions regarding the Petition, for it treats of subjects upon which I feel satisfied 
they are not competent to form an opinion, and upon which I doubt if they have 
any opinion. Some intercourse, however, undoubtedly now exists bkween 
Bombay and Poona; for instance, Sir Jamsetjee Jeejeebhoy has a house at 
Poona, and, with his family, pays occasional visits to that place. 

(20. 13 .) 8 s 2 
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3179. Earl of Ellenborough.1 Merely to say that our Government is better 
than that which immediately preceded it, that of the Paishwa in its decadence, 
is not to say a very great deal for it, is it ? 

I have no doubt that the upper classes have reason to regret the change; it 
has in a great measure destroyed their influence and power; but the masses, 
1 hope, are very much better off under our Government than they were under 
the Paishwa’s. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday the 5th of April, 

Two o’clock. 
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Die Martis^ 5° A'prilis 1858 . 


LORDS PRESENT: 


The Lord Pkebident. 

The Lord Privy Seal. 
Earl of Albrmahle. 

Earl of Ellenborouoh. 
Lord Elphinhtone. 

Lord Colville of Culross, 


Lord MonT'Eaole. 

Lord WvNFORD. 

Lord Ashburton. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


JOHN POLLARD WILLOUGHBY, Esquire, is called in, and further 

examined as follows: 

3180. ChainnanJ\ AT the conclusion of your former examination, the follow¬ 
ing ({uestion was put to you by Lord Monteagle,—“ Will you have the goodness 
to take a copy of the Petition, and to compare the statements in it with the 
pamphlet of Monackjee Cursetjee, and to extract from that jiarnphlet such pas¬ 
sages as you think -raportant, as giving a different view of the opinions and 
feelings of the Natives with regard to the Government of India?” Have you 
been able to attend to this subject ? 

I have. 1 have, however, experienced some difficulty in complying with the 
Committee’s request, at the conclusion of my examination on the 18th ultimo, 
that I would select passages from Monackjee Cursetiee’s pamphlet, as giving a 
different view of the opinions and feelings of the Natives with regard to the 
Government of India, from those conveyed in the Petition which has been pre¬ 
sented to the House of Lords by certain Natives at Bombay, and which originated 
in an Association of Natives recently formed at that place. The whole pamphlet 
is almost entirely controversial, and dissenting from the views of his countrymen 
in many respects, and from the proceedings of the Association, of which origi¬ 
nally he was a member. 

I may jiremise by stating that this Association was established on the 
IGth August 1852. Almost all the most influential and respectable members of 
Ihe Native community of Bombay appear in the first instance to have joined it, 
and a very liberal subscription was entered into for the purpose of carrying out 
the objects of the Association. The tone of the prospectus, as at first issued, 
was extremely moderate, and as one sincerely desirous to advance the interests 
of the Natives of India, I hailed,(though not without some misgivings) its appear¬ 
ance with satisfaction. The President of the Association, .fugoiiatli Sunkersett, 
Esq., sent me a copy of the prospectus, with a letter, requesting me to assist the 
objects of the Association; a compliment, I presume, paid to me because he is 
aware that 1 have always advoqgted the advancement, w'ithiu ]»roper bounds, of 
the Natives of the Presidency to which I belonged to the utmost of ray ability. 

Shortly afterwards I received from Monackjee Cursetjee a long letter, dated 
the 1 st October 1852, forwanling a copy of his pamphlet, and entering at con¬ 
siderable length into the history of the proceedings of the Association. 1 after- 
.wards received a second letter from him, dated the 2d November, enclosing 
extracts from a newspaper commenting favourably on his pamphlet, which he 
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informeil me had created considerable sensation, and a warm discussion at Bombay. 
Not being able to refer to the writer fur pennissiou, I 4o not feel myself at liberty 
to make public use of these letters, which I regret, for undoubtedly they would 
elucidate the subject under inquiry. 

M'henI received Jugonath Surikersett\s letter, as well as those from Monackjee 
Oursetjee?, I was incapacitated, from domestic circumstances, from attending to 
such matters, and I have not even yet replied to them, as in courtesy I ought to 
have done With regard to the pamphlet, 1 liad not even read it until I was 
informed that 1 was to be summoned before this Committee. 

Monackjee Cursetjee in the first instance became a member of the Association. 
He look part in the proceedings of its first meeting, and lie address(?d it as 
follows :— 

“ It w^as supposed by some that instead of supporting the object of the 
assembly, 1 should endeavour to oppose it. Those who think so arc mistaken. 
He wlio attempts to frustrate any object for the real good of his country must 
not be considered his country's friend. I came prepared to say a great deal, for 
which I saw no occasion at present; and as the C.oriimittee is to do everything, 
I propose placing a memorandum of my views before that body in the hope of 
doing it a service." 

The ])airiphlet appears to have originated afterwards when Monackjee (mr- 
setjee found that his views did not accord with those of other members of the 
Association, and especially in regard to the nature of the Petition which it 
should present to the Home authorities and to Parliament. It is headed, A few 
passing ideas for the benefit of India and Indians." It is divided into numbers 
1,2, 3, 4; and I may here add, that since I first appeared before this Committee, 
namely, on the 23cl ultimo, I received in continuation No, 5, constituting Part 
the third. 

In No. 1, wdiich is dated 2Gth August l(Sr)2, after explaining his reasons for 
committing his views to paper, “ in relation to the proposed move among the 
natives contemplated at a select meeting at the house of Jugonathjee Sunkersett, 
Esq./' Monackjee Cursetjee thus explains why he had warmly opposed the raising 
of “ such large sums of money, for the purpose, as it was then believed, of being 
squandered away." 

“ Several months ago, when it was given out that a few young men, or ‘ Young 
Bombay ’ (as they are now called), bent upon making a demonstration against 
the existing Comfiany's Government, founded upon a number of alleged griev¬ 
ances, 1 was asked by, among other of my friends, Messrs. Jugonath Sunkersett 
and Bomanjee llorrnusjee, what I thought of these young men’s project, and 
I told them what I thought of the same ; I said I feared (though I hoped other¬ 
wise) the competency of*^ these young men to handle the subject of the real 
wants of the country, either with accuracy or effect, prone as I have found them 
to be to exaggeration, and to abuse every thing in government, whether with or 
without grounds, and that I fancied their grand aim was to collect money and 
squander it away in fruitless pursuits. In reply I was told we should hear them ; 
and wc heard them, or rather two of their prominent members ; this was several 
months ago. I will not dilate on what passed wdien we met at Mr. Bomanjee 
Horiviiisjee's hou.se, except that the result was self-evident in support of what 
1 had thought. They theorized without a basis to support their theory upon. 
They then appeared to be quite rampant; and a paper wliich they subsequently 
sent in, containing the heads of grievances, &c., more tlian confirmed my previous 
belief oi' their ignoram^e of the subject-matters they professed to handle; and 
the precipitancy with wliich tliey afterwards went round to the houses of the 
native gentlemen to raise subscriptions beforehand, and before defining or 
maturing any as to what was to be done with the large sum of money thus 

jirecipitately and privately raised, confirmed what I had before merely fancied, 
that securing a capital in money was their grand move, perhaps the only object; 

I hope, and indeed I shall be glad to find, I have been mistaken in my calculation 
on the subject, and that these young men ivill then receive tliqjir due meed for 
their disinterested exertions, if successful for the benefit of their country : 1 will 
leave the paper 1 have just mentioned to speak for itself; it obviously requires 
no descriptive remark. Here it is." 

The list is comprised under 27 heads, evidently culled from the Newspaper 
Press of India and England, commencing with a request for the abolition of the ' 
seiminaries at Haileybury and Addiscombe, and ending with a request for the 

admission 
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admission of representatives into the British Parliament, and into the (^ourt oi 
Directors for the Affairs of India. 

* The author of the pamphlet, after some remarks coudemnatory of the unrea¬ 
sonable and extravagant natuie of the demands contained in this jtRper, con¬ 
tinues : 

“ It is a fact which 1 am grieved to be obligcil to maintain, that 1 have as yet 
not had the pleasure of conversing with any of our leading and influential Native 
gentlemen, who appear to have made these peculiarly interesting subjects their 
study, and who could enlighten me thereon, and now it is undenied on all sides 
that they are in possession of ‘ no figures and facts ’ as to the real and not 
fancied wants of the people of Western India. When I endeavoured to impress 
this on the minds of my friends, the reply was, they frankly confessed their 
defects in the above essential respects, but they j)rofessed their resolve not to do 
anything without cwixulting stveral Kuropean gentlemen (whose frames were men¬ 
tioned), who are friends of the Natives, who peeommeitdcd the formatiup of the 
Society, and hij whose sugpeslioiis and advice the proposed body before and after 
its formation ivoiild genera Ity he guided. 'J his was a candid acknowledgment, and 
shows beyond t|ue8tion that the Natives of Bombay arc not yet in a jjosition to 
think for tliemselves, and to atd on their own judgment in matters of .such public 
importance, and yet they would he for forming themselves into a body to be called 
exelusivebf their own, and make it so appear.’’ (The italics in the above |)assagc 


tire the author’s.) 

After pursuing this subject farther, and expressing his own opinion that the 
views of the Society should be confined to submitting to the friends of the Natives 
in India and England “ a compendium of iictual facts,’’ and his conviction that 
any plan or ]»rojecl for ameliorating the condition ol' the people of India, from 
wheresoever it miglil originate, would be attended to in England, the author 
observes: ‘‘ But to do tnore than this, to cling to a loftier aim, to make a show 
of the thing, to hire agents here and in England to make an outcry, by furnish¬ 
ing such agents with all sorts of gross grievance.s, without regard to their quality 
or accuracy, iu the. existing state of the native mind, native ideas and native 
feelings, in relation to the Ciovernment and the governed of British India, would 
be the most ill-advised course of proceeding that could be devised by the worst 
enemy oi the Natives of Bombay.” 

Monackjec Curs ijee then enforces his views in the form of a dialogue, from 
w'hich 1 will only select the following extracts : 

“ A. Do you not think it is time that v. e should now do something for the 
Natives of India at the present crisi.s in England I The young Bombay is now up, 
and goes about raising subscriptions to redress grievances. * 

“ B. What grievances: Where are they r I have been wanting to .see them 
defined ; not merely because they appear to some to be grievances, but the cause 
and reason why they are grievances; what w'e want is to ascertain for fact the 
actual requirements of the people of India; or, in other words, what was the 
state, of the country before, to what it is now ? And, if not prosperous, to what 
would they attribute the want of prosperity, and what should be done to render it 
prosperous ? As to the fund being raised, I feel curious to know what they require 
it for, unless those who have a hand in it mean to make a good use of it.” ('The 
italics in this passage also arc the author’s). 

“A. But they say the money must be first raised for tlie very purpose of 
getting information from the people in the interior ; and as Associations have been 
formed with the same view at Manchester and Calcutta, it woilld not look well if 
something ol the kind is not done here in Bombay. 

" B. It is, then, because the people of Lancashire and Bengal formed themselves 
into Associations that you think it will give the Bombay people some abroo to 
have a like body formed here. In truth you thought nothing of it before others 
had done it; however, it would not be unadvisable if we could stand on parity 
with the inhabitants of Bengal aqd Lancashire to raise a contest against the 
Government. ^ ' 


“ A. Let me interrupt you; I don’t mean Lancashire, but Manchester. 

“ B. Well, now, what is the difference between Lancashire and Manchester ? 

“ A. I confess I don’t exactly know, but I suppose it is all the same.” 

B. points out that Manchester is a gaum or city ; Lancashire a zilla or district; 
and, after pointing out wherein the people of Manchester and of England differ 
morally, mentally and physically from the inhabitants of Bombay, he concludes 
(20. H.) s s 4 the 
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the dialogue (which tlie author states is not altogether imaginary, out in toe 
alistract a real one) thus: 

“ We are not accustomed to discuss such matters in t^e way the English people 
do; we can scarcely take up a public question without mixing private considera¬ 
tions therewith ; we could not or would not judge for ourselves, but are ever 
ready to side with the view of any one who may be supposed to be superior in 
ability, without caring to ascertain how far his views might be sound : we are all 
mortals ; a mortal is not infallible, be he ever so able or great in erudition. I have 
observed with pain our countrymen rush headlong, even blindfolded, if led only 
by any one who knew his part and their character well enough to raise all sorts 
of hopes in them, no matter upon what foundation. In their ignorance our 
countrymen willingly swallow anything that is palatable to their views, expecta¬ 
tions or prejudices. In all these respects, generally speaking, the comparison 
between the Europeans and Natives is impracticable; it is a task in itself, great 
but deeply interesting, to study the character of the peojtle of the dilTorent herai- 
spberesl and until tlie people of India generally, and the inhabitants of Bombay 
particularly, are able to comprehend the same, as well as the principles of the 
British constitution and laws, as applicable to this country and England, they 
would not be able to diseriiuiiiatu the vast moral difference between their past and 
tlMir existing rulers, or learn to be consistent and reasonable in their require¬ 
ments from (iovernment.” 

Monackjee Cursetjee then refers to a meeting which he attended, and convened 
appafently to discuss the grievances of the Natives, their causes and remedies ; 
and publishes a letter, which was read at the meeting, dated the 4th June 1852, 
and which it a 2 )pears he addressed to the son of a nobleman in this country. In 
this the writer replies to an invitation he had received, to communicate “ any¬ 
thing he would wish to see altered, amended or brought before the especial 
attention of the Committee on the Charter now nominated by the House ol' 
Lords.” The following extracts will give an idea of the author’s views on this 
great question. 

After referring in terms very true, but not very complimentary, to the ignorance 
and apathy existing in England respecting India, not even excepting a large 
majority in both Houses of Parliament, where, repeating a common observation, 

“ any Indian subject is a sign or ring-bell to its members tor dinner,” be observes. 

“ On the other hand, there arc a number of writers and speakers on Indian 
subjects (unfortunately for India they are not few, for they do it more harm than 
good), who, on the strength of their imperfect, incomplete or superficial acquaint¬ 
ance with the subject they speak and write upon, arrogate to themselves the title 
of ‘ Fiiends and Advocates of the Natives,’ and who are ever ready to take uj) 
and deal in any quantity, without regard to quality, of grievances and complaints 
from India. Again, although the state of ignorance in England with respect to 
India is lamentable, reversing the case it is worse. The ignorance of the Natives 
of India with regard to England, its constitution, its institutions, character, and 
peculiarities of its peojile, &c., is so vastly greater in the scale, that they generally 
reject the legitimate and resort to questionable sources of seeking redress for their 
grievances, much of which they themselves create, and fancifully lay at the doors 
of their rulers; whilst the remedy for others, though very sirajile, and at their 
own doors, they w'ould not, in fact could not, comprehend, and go to seek it at 
far and out of the way places, where often it cannot be obtained. I wish there 
were many like your noble father, who would first seek information, and then 
bring their judgment to work for the good of this country.” 

The author then encloses a copy of a correspondence with a “ distinguished 
and rising Member of Parliament,” in which his views are compressed “ on 
some of the requirements of India consequent ort Mr. Bright’s mqve in 1850 to 
get a Parliamentary Commission sent out to India.” He is not favourable to a 
Commission of this kind, but suggests, that questions on all necessary points, * 
under distinct heads, should be sent to India, “ with instructions to the local 
Governments to appoint local Committees, hoirrposed of Natives and Europeans, 
and cause vivA voce exananations (not written, for the reasons to which I shall 
prei^tly advert) of such as are supposed to be capable of furthering the object 
of thoinqaifT- There, are not many Natives who have made the Civil, Judicial, 
financial and Political Administration of this Government their study- But 

g up, many who, having gained no persmtui know- 
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writers and others, who are either prejudiced or inteu'ested in abhring or landing j. j», 
Government acts; consequently, if'written answers are taken qf them, the 
answers generally, in all probability, will not be their own, but prepared/pr them . 
by the class I have just described. I would humbly suggest this as the tpost 
advisable jireliminary course for the C’ommittee to follow. 1 have another rea* 
son /or this suggestion ; it would put an end to a monstrous ‘ humbug ’ which is 
in full play among the ignorant herd, at the instance of some of the rajiacious 
rupee seekers, who inveigle those they call ‘ Young India’ (fresh'from schootsf 
and ripe for anything), into the belief that the best course is to form Associations, 
depute persons to England, raise grievances and complaints in and out of Par¬ 
liament, and last, though not least, raise subscriptions to bear the expense of 
such Commissions (of course these money seekers themselves forming the Com¬ 
mission) ; and thus ‘ Young India ’ has been making, or rather attempting to 
make, some outcry of the kind. Subscrij)tions seem to be a touchword here 
with every undertaking nowadays, as if, without raising funds to meet expenses 
(a term to fill pockets), nothing whatever could be done. I have no sympathy 
with such a class of thinkers. I half susi)cct many such start ostensibly j)ro bom 
publico, but in truth for individual benefit, or, iti other words, a refined species 
of pickpockets. Kindly place this letter into your noble father’s hand, with my 
respectful remembrance.” 

I quote the follovring passage, alluding to certain personal grievances, because, 
as I stated in reply to a question put to me, I was not aware that the author 
of the ])amplilet has any ])articular bias towards things as they are, or any par¬ 
ticular affection towards the local Government, though the contrary might be 
inferred : ” Though personally I have some cause to be dissatisfied with Govern¬ 
ment measures in denying me justice, which I expected, and had a right to 
expect, at the hands of one of the late acting Governors, and our present local 
Government, I would not suffer for a moment personal feelings and personal 
considerations to commingle in discussing general questions of Government 
administration, which require to he.discussed purely on general and public 
gi’ounds. ' Measures, not men,’ in reviewing such questions, alone distinguish 
a disinterested critic from a partial and interested one. No Government is free 
from defects in its management. If the Company's Government is faulty in several 
respects, there is also much that is commendable in it in other respects.” 

It appears that, alter the ])erusal of the letter from which these extracts are 
made, it wa.s declared by the Association that “ there was to be no Association for 
the purpose of representing Native grievances, by means of hired agency in 
relation to the Charter discussion, and that no accurate information had yet been 
collected to ground any specific requirement of the people of the interior there¬ 
upon,’’ and it was resolved to form a Society—a permanent Society, “ to collect 
information relative to the requirements of the people of Western India, to have 
the same from time to time submitted to the authorities in India and England.” 

This was the origin and first object of the Bombay Association, which the author 
of the pamphlet joined and assisted in establishing. But he was adverse to the 
raising large subscriptions to carry out the objects of the Society, on wrhich sub¬ 
ject he offers some sensible remarks, and was of opinion that Europeans as well 
as Natives should he admitted members. On this point he states, ” I thought, 
and still think, it would have been correct to display in its true light the existing 
strength of those interested in getting up this Society. It has not been and 
could not be denied, that the Natives of Bombay arc, as yet, not in a condition 
or position, from various causes, to mauage such a formidable body, or undertake 
a discussion of such important public matters by themselves, except on the sug¬ 
gestion of their Europe'iSn friends. In fact, from what I learnt, the originally 
proposed lofty‘pretensions of the contemplated body have been softened down by 
the advice of some of the judicious, European friends of the Natives ; that these 
European friends have been from the first committed in this matter, and they 
are to be timely advisers in managjng^ the projmsed body when formed. Let us 
in edndour throw off the mask anonot exclude them, or rather exclude ourselves, 
from the benefit of their advice and sfiggestions; always however acting on our 
own judgment to discriminate how far such advice is for our real good or otherwise. 

I have another reason too in wishing the Europeans to co-operate with us in this 
proposed co-operation. Truly speaking, the merchants and people of the manu¬ 
facturing districts in the United Kingdom are as largely interested in fostering the 
resonroes of India as tlie Indians themselves. A combination of their energy 
and coital with the capital and energy of the people of India, would do India a,. 
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greater amount of substantial benefit, tlian if the Indians were to have entire 
command of the disposable cash in the Government Treasury and Mint placed 
at their disposal. But the i)eople of India must put their shoulder to the wheel, 
and meet the people of England half way in their united enterprise, and must not 
look to the Government i'or everything. By the way, the settled habit of the 
people of India always looking to Government for everything is another mis¬ 
fortune, which in no small measure retards the prosperity of the country: what 
have the Natives of India, like the Natives of England, by themselves done for 
their countrj' ? Precious little, or nothing worth noticing.” 

In the second part of his pamphlet, wliich is dated the 28th of August 1852, 
Monackjee CJursetjee first reprints an address he made on the formation of the 
Association, repudiating the idea that he wa.s opposed to it, and proceeds to 
remark as follows: —“ Tlie erection of the Bombay Association for its professed 
objects looks very attractive, and I -hope will prove substantially advantageous 
to the people of this side of India. But much depends upon the prudence of 
management in that body. Its motto should be ' First creep -then walk—^then 
run,’ or in other vi ords, not to attempt to run before getting strength in its limbs, 
and not to ask lor that which it is unreasonable to expect.” Alluding to the 
changes which had been agreed to in forming the Society, he observes: “The 
previous project, as it a))peared to me and others 1 had conversed with, was to 
do as certain parties forming themselves into Associations at Calcutta and at 
Manchester had done, to raise an outcry against the C'ompany’s Govcruinent in 
India, to give [)ublicity to all sorts of gross grievances through the medium of 
the Press, and parties in and out of England, with the view to get a radical 
change in the administration of India ; to have the most, if not all, the Govern¬ 
ment patronage and privileges in the power or within the reach of the Natives 
of India; in short, to raiB(' the latter 01 masse on an equality with the people of 
England in one grand move or sweep. 

“ To many, at first I appeared singular in iny views of opposing such an attempt, 
which in itself appeared to me to be a suicidal one, in the existing state of the 
native mind, native ideas, and native feelings and pcejudices, in relation to the 
Government and the governed of India. I thought, and still thiuk, the natives 
generally, in their ignorance of the actual working of the Government, coupled 
with their habit of exaggeration, make much of little; and also know that no 
Government can be free from defects in its administration; and if the Company’s 
Government does appear faulty in a few respects, there is much in it worthy of 
commendation in other respects. 1 and several of my friends have had stormy 
discussions on this subject.” 

He then quotc.s the following testimony in favour of the Company’s adminis¬ 
tration of India, offered by Jugoonath Sunkersett, the Chairman of the Associa- 
tioji, at the meeting, and which he states was received with much cheering, and 
without a dissentient voice: “ The word ‘ grievances ’ has nowadays become 
very common; it is in the mouth of everybody. Hut I apprehend few have any 
idea of the I'eal im[)ort of the term. Under the British Government we do not 
suffer any great zoolum (oppression, wrong). We are comparatively happier 
under this kind Government than we would be likely to be under any other. 
'I'he anxiety of the British Government is to improve the condition of the ryots 
as w'ell as of the other classe.s. The Government have the power to do much 
good, and we have many proofs they have the will also.” (Much cheering.) 

The author next refers to the reversal of the picture made in 1850, by 
Mr. Bright, in supjiort of his motion in Parliament for a Commission to India, 
and quotes from Hansard, Lord Broughton’s (then Sir John Hohhouse) reply, 
and observes, “If ever iny Lord Broughton, or any other senators, need a more 
etfec’tual batteiy to o\ erthrow sweeping attacks, such as Mr. Bright made on the 
Company’s Government as above, let his Lordship quote from the recorded pro¬ 
ceedings of the Bombay Association (as published in slU the local newspapers) 
of the 2Gth August 1852, and show in what^.light the existing Company’s Indian 
administration has been viewed by those then Sod there congregated to organize 
the said Association, with the view to supply tlie wants of tl»e people of 
India.” 

A long extract next follows from a letter which the author wrote on the death 
of Sir Robert Peel to “ a warm'friend of the Natives of India,” deploring that 
event, with |-articular reftsVence to the discussions on the expiration of the Gom- 
^pany’s Charter. 1 wish I could afford time to give this in extemo, fur the author's 
reflections on the event alluded to, do credit both to his head and heart, and 

prove 
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prove that, he is far, very far, in advance of the genta«Jity of his countrymen. 
Ill it he repeats the following sentiments, which, dnrjng his visit to this country 
niauy years ago, he uttered on the occasion of some public eutertainmont at 
which he was present, not, as he says, to purchase popularity with Englishmen, 
but as a faithful utterance of bis own hearty conviction ; “Ever since that 
memorable sentence, ‘ I glory in being a Briton,’ was uttered by one of yopr 
illustrious monarchs, it has become a household word with every Englishman; 
and .1 assure the party that every native who knows how to ajipreciate the blessing 
of the Ihitish rule, says. We glory in being British subjects! for where could 
they have found a raj (rule) under which their life, their liberty, and their pro¬ 
perty would be so secured to them. The late Lord Haddington and the present 
Earl of Arundel and Surrey, between whom I sat,’’ See. &c. 

The author apologizes for referring to personal incidents and correspondence 
of this kind, his object in doing so being to disabuse the minds of those who 
have before and recently misinterpreted him, as they inove tliat his present 
sentiments on the India tjuestion arc not of recent formation. He then returns 
to Mr. Bright and the Manchester school of politics, observing, “ Their feelings 
are commendable, but their zeal, or rather ovcr-zcal, for llie cause they espouse, 
at limes blinds their discretion, and they run fierce, or (as they say in England) 
‘ go the whole hog’ in pursuit of their object without discrimination. They, 
therefore, form a faction.” I his is preliminary to a refutation of tlie inaccura¬ 
cies of a native, named Shamut Ali, on whose authority Mr. Bright is stated in 
part to have grounded his attack on the Company’s adiniaistratiou ; and after 
a passing allusion to the memorable instance of the Manchester Chamber 
of Commerce petitioning against a certain impost as detrimental to the growth 
of cotton in India, which had been rejmalcd at one Presidency eight years ; in 
another, four; and in a third, two; the author thus applies his remarks to 
Bombay: “The ‘Young Bombay,’hut without the strength to maintain their 
stand, either on the score of information or e.xjjcrience, appeared to me rec.eDtly 
to have been infected with the .Manchester jaundice against the Company’s rule 
in India; and it was indeed most forlunate some ol‘ our friends were able to nip 
in the bud the original scheme (as given out) of these young men, mid to adopt 
the present one for a far different object. M'e ought to side with no party, but 
.stand aloof on our own ground; think for ourselves, Judge fitr ourselves, and 
then act Ibr onrselv's.” 

In No. 3, dated 5th Scjitember 1852, after reminding his friends and the 
hiembers of the Association that “ the English are in India by the conquest, not 
by the affections of the Indians,’’ the author observes, “ I do not mean by this 
that the British subjects arc not happier' than they w'crc under their old uncon¬ 
stitutional Rajs of xic void aiejubeo notoriety, or that they have any very great 
causes of complaint by the change of their rulers. The British Indian subjects, 
on the contraiy, ‘ are happier than thep in'ouhl be likclp to be under 

any other Crovcrmimt,' and this 1 am glad has been openly avowed at the public 
meeting on . the 26th August 1852, without a dissentient voice ; but if any one 
knows anything accurately of the character of the people of India, he would 
not gainsay what 1 opine, that ■whatever amount of blessings and advantages 
tliey have enjoyed, or might yet to a greater degree hereafter be made to enjoy, 
in the protection of their life, liberty and property, the bulk, the mass (with 
small exception), would not or could not appreciate a constitutional (Jovernment 
at its correct standard ; and this chiefly 1‘rorn their ignorance of the lawrs of the 
country and the forms of the Goverument (so foreign to all their notions) under 
which they virtually appear to be so well off.’’ 

The following extracts will still further illustrate the author's views, and his 
condemnation of the spirit of exaggeration displayed by those who indiscrimi¬ 
nately attack the existing system lor administering the affairs of India : “ The 
Mahomedans and the Hindoos, as a body, would ever delight to talk over the 
exttgeeruted accounts of and prefer their respective old governments, with all 
their several singular imperfectM^s? and in abusing in corresponding ratio the 
existing rule over them, they would always say, ' Oh ! our Basliaws and our 
Rajas were of superior make ; we W'ere in their times happier to what we now 
are; then we bad no such heavy taxationbut if you ask them to draw a 
defined comparison between their past and their present rulers, or to state in 
• what particulars the country was better managed before to what it is now, and 
to explain their relative causes and effects, they would either evade a direct 
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answer to any such direct question, or go on in their fashion abusing the existing 
Government,-without sloping on every trivial personal or desultory cause of 
evil; and which, whether real or fancied, they would not stoop to discuss. 
Individual and desultory cases of hardship there are, and that some of the 
people have causes of complaint T am not willing to deny; but if one would 
go dispassionately and disinterestedly to inquire into such, he would in the 
majority of instances find out, what I have often found, that much of the 
evils complained of have been of their own formation, and might, with safety, 
he attributed to cither of the following eircumstances; namely, their ignorance 
of the principles of British justice, and of the laws of the country they reside 
in; their ■want of manly independence, with which to seek redress at the 
proper quarters appointed to administer the same; their habit of resorting to 
a questionable rather than a legitimate source of justice, which they, with the 
utmost timidity, supplicate as a matter of favour or compassion, rather than 
seek it as a matter of right ; their fondness for exaggeration and introducing 
extraneous matter.s, so as to confuse and confound a simple case and the autho¬ 
rities who have to decide thereon: they always prefer to give strong colouring to 
their one-sided version, without taking up or noticing the other side, and thereby 
grapple with their opponents’ facts and arguments. I am in possession of a 
number of data in support ol llie above views, and which I shall elucidate when 
I shall have (as I propose hereafter) to treat in detail of the particular branches 
of tlie administration of government and other matters, with which I humbly 
conceive 1 have been to a certain extent conversant. I believe, nay, am almost 
certain, that the feeling ol loyalty and patriotism on the part of the people 
of India is a virtue so exceedingly rare among them, that, render tliern however 
prosperous, it is a matter of doubt if you will secure their affections in favour 
of a foreign Government, of whose motives they have most exaggerated, strange 
and absurd notions. In the existing state of Native mind and Native feelings, 
it is unreasonable in the Natives of India to expect to be invested, as it is 
highly impolitic in the Government to invqst them, at oncte with the gross amoiml 
of patronage and j>rivileges which exclusively appertain to Government ; every 
precaution seems absolutely necessary to guard against this step, and that, except 
by a gradation in the due course of events, and under watchful supervision, and 
until the people of India, by their acts of loyalty and patriotism, by their fidelity and 
zeal, generally' manifest themselves deserving of a greater degree of trust and 
confidence from their employers, they could not Mell he entrusted with every¬ 
thing. There is nothing tliat I see uhich would prevent Natives of India 
attaining the higher offices they aspire to, if tliey qualify and befit themselves for 
the same. They never, till lately, had opportunities allow'ed them to have their 
competency tested: tliey are now on their fair trial to distinguish tlieinselves ; 
they are now selected cither from their supposed intelligence or past service, to 
hold offices on a parity with the junior members of the Covenanted Civil Service; 
they arc now accustomed to receive much* higher emoluments than their 
ancestors, or they ever before dreamt of getting from Government. Prove 
that they arc deserving of yet further advancement, and they will have it by 
degrees. The time, perhaps, is not yet conic, but coming, and may not he far hence. 
There is, from what 1 know, every desire on the part of the higher authorities in 
England to pave the way for the further gradual advancement of the Natives 
of India. Tlie jiatronage of all appointments of trust and emolument must 
always remain in the hands of Government. Government is responsible for the 
di-stribution of its patronage, and must, in the case of Natives in particular (for 
the above and other reasons), distribute the same with care and caution. To say 
that the Natives (1 am speaking, of course, of this side) of India, generally, have 
(]ualiffed themselves to thi; standard of the people of England, apd are fitted by 
their education and experience, and feeling of loyalty and patriotism, for all and 
every office of trust and emolument, however high, without discrimination, 
would be to affirm what is not correct; a few isolated cases will not suffice. Let 
the Natives of Bombay endeavour to raaintaih'^e position to which a number of 
them have lately been raised ; they are attaining steps by degrees. Let them 
be neither clamorous nor over-avaricious, and not, by asking too much at once, 
destroy the current of good-will on the part of the authorities which has com¬ 
menced to be created in their favour. This inotto should be the motto of the 
Association, ‘ First creep—then walk~then run;’ or, in other words, not to 
overleap their strength. In what way can the Natives ameliorate the prospects 
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of the country and the condition of the people? What is requisite to raise them 
on an equality with the people of England ? What, are they requjred to do for 
thfemselves ? And what sliould and ought Government to do for thein ? 7'he.so 
questions will severally form subjects of my future minutes. It was, and still 
is, my intention of writing a small work on some of the subjects I liavc 
mentioned.” 

In No. 4 of his pamphlet, dated 14th October 18.52, Monackjee Cursetjec 
■discusses the question, “ What is required to augment tho resources of this 
country, and better the condition of its ryots ? ” It is difRcult to select extracts 
4hat will clearly convey the author's ideas on this important question ; hut he 
divides his remarks < liietiy under two heads; the first requirement, he slates, is, 
“ A combination of energy and enterprise on the part of the peojde of India with 
■their capital.” The second, “ The union and transfusion of the British capital, 
■jenergyand-enterprise, with the capital, energy and enterprise of the people of India.” 
“ If,’’ he observes, “ the people of India were to look less toGovermueiit,aud more 
to themselves, in raising up capital, and combining capital with energy and enter¬ 
prise, in founding and rearing national undertakings for the benefit of the country, 
like the people of England and America, they would outshine even the j>eople of 
theUnited Kingdom and America. But it is hardly to be expected that the jieople 
•of India, if Icjt lo thnnsclvcx, and not led hi) xonic propelling nation, would bestir 
themselves iu any national undertaking.” 

The author then publishes two letters, dated the 1st November 1850, and 
25th June 1851, addressed by him to Members of Parliament in England, with 
the replies thereto ; these nerc ol' course written long before the Bombay Asso¬ 
ciation was ever thought of, and piovo, I think, that although Monackjee 
(hirsetjee differs from some of the views and opinions of those v\liO have 
j)etitiom'd Parliament, he is himself a reformer, and anxiously dosirons for the 
advancement of his countrymen. I select the following extracts; again reforriiig 
to Mr. Bright’s motion iu 1850, In* observes, “ It is indeed refreshing to watch 
the growing interest with which the affairs of India are now beginning to he 
thought of and listened to in EnglauH ; hut it is at the same time provoking to 
observe, that the information at the disposal of those in and out of the senate, 
disposed to do good for this country, is generally defective, a;id, consequently, if 
the enterprising gentry of the niauufacturiug district'^ iu England would hut set 
to work quietly, and send out a number of intelligent, learned and scieniitic men 
to collect every information on the state, resoujces and wants of this touutry, 
and that indepcndattli/ of the Goirrimad, they would l)e flu; means of effecting 
some real good recommending that an Association should be formed andcaj)ital 
subscribed for the purpose of farming or purchasing “ districts cajxible of being 
improved, and thus render England independent of America iu respect to tlieir 
cotton supplies (which appears to he their chief object), and obtain an accession 
to their imports of other East Indian produce, whereby they would reap a large 
profit, independently of the consideration of improving the moral and political 
condition of the people.” He observes, ” On the other hand, it can hardly be 
expected that the Natives of India, if left to themselves, would bestir themselves 
in any such national undertakings, their ideas and prejudices being generally 
againk innovation; they arc neither emulative nor as entcri)rising as they ought 
to be. Let those who think otherwise gratify me by ])oinling to any national 
work they by themselves have undertaken for the benefit of their country in this 
enlightened nineteenth century : the natives of India are, in fact, the most unper¬ 
severing set of beings; they w'ould go to the drudgery of jrroducing any amount 
of rough work sufficient to earn their livelihood, without waiting to finish it to 
perfection, and to add more to their means of comfort; and it is hence that they 
forego no inconsiderable advantage, in name and purse, in regard to tlie very 
staple produce of their soil—cotton, so largely exported to ICnglund and ('hiiia— 
by not picking it clean, or cleansing it of dirt by means of a little extra labour, 
• on new but improved principles. Tell a Hindoo tliat he would make his fortune 
by introducing the cultivation^jJ^chineal, or by extending the plantation of the 
.mulberry to feed silkworms upon, and he would tell you with perfect sangfroid, 
‘ Our forefathers did not do it; why should we ? ’ or, that it is a great praehit 
(sinful act) to destroy life in any form. Reason with him, that if it is tiioughr 
■ abhorrent to destroy a worm, why does he clothe himself in silk, and thus 
«■ encourage its trade i ‘ Oh 1 sir, that has been our custom,’ will he his cool 
reply.’’ 
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These observations are applied to the people of the interior ; but, he continues, 
“ At the Presirlency, whei’e the wealthier and more intelligent portion of the 
community reside ; where extensive trade is carried on independently or in con¬ 
nexion with European houses of agency ; where, by their intercourse with Euro¬ 
peans, a better state of things might have, been expected, and where emulation 
is supposed to be the ruling ])assion among them, the case is not very diftcrent —7 
yes, there is some emulation there, hut confined exclusively to cotton bales and 
opium-chests, beyond which their ambition extends not; and hence it is that we 
have no agricultural patrons or promoters of agricultural interests among us. 
There is not one, at least on tliis side ol’ India, from among our caf)italists, who 
can be called a gcntkman at lavijc ; that is, wIm is /ivinq entirefj/ on his farm by 
improving and multijilying its resourccis. Land is cheap, labour is cheap, and 
the bounty of f’rovidcnce, in tiie periodical sujiply of moisture, great in the 
interior, yet not one oi our monied men has thought fit to venture out 2 .'> miles 
beyond tlie Presidency to embark his capital in jmrsuits of the kind I have just 
mentioned. M e want a Dube of Devonshire, or individuals of like enterprising 
stamp, among us ; iorvntil zve shall have Bi itish evcriiji and lir'dish capital trans¬ 
fused ii'lfli that of this craaitrif, its amelidj'ufian in the wap its best wishes could 
desire is ohnost impraclicahlef 

Although, in giving these i-xlrac ts, 1 ilo not endorse Monackjee’s views and 
oj)inions with my entire coucuitcikc, 1 cannot refrain from stating that what 
follow’s is very just; “ T 1 ki(‘ are three grand defects, I almost consider misfor¬ 
tunes, in the conijmund forming the Native character, and which mar the vei’y 
best effbi ls of those wlio take, or would like to take, an interest in this country : 
First, the Natives of India iiri‘ not yet culigliteued enough to discriminate the 
great moral <lifterencc between their jiast and present rulers ; secondly, their 
W'ant of consistency, and <;onsequcnL absence of confidence among themselves ; 
and thirdly, their settled habits of looking to Government for almost every 
undertaking for the good of tlwir country.’’ After enforcing this, and looking 
forward to “the spread of education wliich Covenniient doe.s so much to encou¬ 
rage among the natives,” in the course of time producing a change in the ideas 
of the Natives, the author very justly observes, “ but w'hether that change be 
for their welfare or the rever.-e, time alone can testify ; much depends upon the 
(jualiti/, not (juantity, of tlu^ education they would receive. Enlightening the 
Natives on the one hand, and allowing tliem to remain in their debased condition, 
as regards their morals, on the other, might result in consequences not to be 
wi.shed for.” Confessing his inability to handle this vast subject, and deprecating 
any attempt to Christianize the native.s, lie adds, “ But if the Natives are to be 
educated witli the view to making them good men and loyal subjects, they ought 
to be placed in a right field, where their talents might be developed for their 
country’s advantage and their own happiness, and there appears to’tne, I venture 
to submit, but one mode by which this can be done; namely, by rearing and 
fostering their moral as well as intellectual growth at one and the same time from 
their infancy, for v hilst the latter is cultivated and the former neglected (as 1 fear 
is the case at present), probabilities arc in favour of siHiiling the rising generation ; 
but let us hope otherwise.” 

His remark is cijually just, that “There is no place on the surface of our 
globe which presents such untrodden fields to gather the richest harvest from as 
India. Look at its extent, variety of its temperature, and consider wbat vast 
room there is for enlarging its agricultural products. Its geological and mineral 
resources are scarcely yet inquired into, much less tried and tested. India 
abounds with all the growths of nature, visible and hidden, above and below the 
surface of the earth. All that is needed is, not so much the transmission of 
British capital as the transfusion into the mindiS and hearts of tl^p Natives here 
of British energy and Britisili enterprise. The machinery of our Indian Govern¬ 
ment is very cumbrous, and it is hardly to be expected that it can .move with 
the regularity of clockwork; nor can it be expected to originate everything, 
undertake everything, and support everytlifn^i^^, 

'flic author then proceeds to advert to defects or causes bejmnd the control of 
his countrvmen, to which, in a great measure, might be, in his opinion, attributed 
the present unprosperous state of India. Among these, he epeeities tlie unde¬ 
fined nature of land tenures, the appointment of a Commission to inquire into the 
titles to land, and thenntode in which, on its report, lands arc resumed; though 
•here, he admits, “ There is much to be said for Government, that the illegal 
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resuraptiou of lands and exercise of other arbitrary acts were common occurrences J- 
under the jjast, but rare under the existing administration. There was no appeal, 
noVedress, under the former, whilst, under the latter, appeals can always rest, and ;jti, 
redress be ever attainable of the highest authorities, if the Natives do but know 
. howto seek it by legitimaie sources.” He also refers to the exemption of revenue 
and other matters from the ordinary jurisdiction of the (.'ivil Courts, and not 
having a competent tribunal, like that of the Court of Ex(‘hequcr in England, 
to adjudicate such matters. He then proposes what, several years ago, I myself 
advocated, under suitable conditions and resti'ictions, the sale of land, or, rather, 
what 1 would term the redemption of the land-tax, and assigns the true reason 
why, although India is not more heavily taxed than under iornicr rulers, they 
feel its burden more oppressively than beloic. For this Liverpool and Man¬ 
chester have in a great degree to answer. * “ India” (he observes) “ used not 
only to produce its raw material, hut. to work the same also into goods at home, 
and there was a ready market in the country and abroad for their manufactures. 

The ports of Cuzerat alone, particularly Surat, till within the last quarter of a 
century, used to export and to supply lirazil and t>ther coasts of Asia and Africa 
with un immense amount of i>iecc goods, principally domestic. There is an 
entire change ; instead of every di-.triet al»omuiiug with piece-good manufac¬ 
tories, as was before, there are now districts witlumt any ; not a bale is now 
^ported from Cu/erat to Brazil, and scarcely a soul arrives from Brazilian 
^asts for the purpose ; not only our Indian nitirkots, hut others dcj)eudent on 
the same, having been so overstocked Avith British piece-goods, and those so 
cheap, that it would be impossible to comjiete with them. The manufacturers 
of England get our raw materials, work them off idieap, and yet make a [rrofit: 
whilst the manufacturers here are forced to give up their avofatiou.s in their 
several lines. 1 he people here had, before, double sources of income and profit 
from producing raw materials, and from w'orking the same within doors. The 
combined sources of profit enabled them, alter )>aymont of Ciovernment dues, Ikc., 
to reserve a surplus, which went on accumulating year by year, and the circula¬ 
tion of the increased wealth of the manufacturers and traders in the country 
rendered its iuhahitanis contented and prosj)erous.’’ The author tlieu includes 
in hi.s catalogue of evils the absorption of the Native States, and the consequent 
decrease of consumption among them of goods and merchandise which were 
before re(]uisite to m.*intain the pomp and grandeur of their Courts, and which 
used in former times to be principally sup])Ued from the couutiy manufactories ; 
the raising of loans for the wants of the Stale in India iustiad of in England ; 
the excessive rate of interest prevailing, especially among the agricultural and 
labouring class; and, l&stly, he quotes, with approbation, Colonel (irant’s 
pamphlet on “ the (Jrowth of (.!otton and Railways in India,” in Avhich some 
of the evils he points out are discussed. 

Passing by the reply of the JM ember of Parliament to Avhom the above letter 
was addressed, and merely referring to a second letter, apparently addressed to 
the same person, in which Monackjee Cursetjee intimates his intention to collect 
and study “ a number of facts illustrative of the position and ])rospects of this 
country, with the view of enabling him to take a part in the forthcoming dis¬ 
cussion on the renewal of the East India ('ompany’s Charter,” which, “ with 
some modification, and supplying a few wants,” he is of opinion miglit jirovc 
beneficial, he concludes this portion oi his pamphlet with the following observa¬ 
tions :—“ Subjects like the above, and others of like tendency, conic within 
the legitimate scope of the inquiry which the Bombay Association, or any otlier 
party interested in the welfare of this country, should set about and discuss 
upon, with the view to represent, either to the authorities in India or England, 
the real wants .of the people of this country. In subjects like these the Natives 
in general, and the Ryots in particular, would naturally feci interested. Such, 
in fact, was the fundamental object ol' the Bombay Association, as set forth in the 
opening and the, closing address by its chairman on the occasion of its inaugu¬ 
ration. But 1 have lately pcrceis^ an inclination, on the part of some of its 

managers, 

* III 1850-51 the total imports at Calcutta were about eight millions sterling, of which England 
supplied atoui five millions and st ({Uarter, or (idj^ per cent., chiefly in hardware, cotton piece goodb, 
woollen siuffr., salt, liquors, and articles of 'u.xuiy. See Wilkinson’s ite|port on the external Cotiimi rce 
df Calcuitn for 1850-51. The proportion of imports from the United Kingdom at Madras and 
Bomluiy is probably about the saiiiu as at Calcu tia. 
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/*. u iUnv'hhif, niaivagcT.s, to leave tlic local wants and local Government inea.sures, of which the 
v.vy. people may be supposed to understand something, aside, and to take a fling at 

demolishing the machinei-y of the Indian Government in England; namely, to 
i-jtli A]). I i!.,- awav Mitli the India Board and the Court of Directors, and to create a new 

Court lor India, to he composed of a number of handsomely paid members, to be 
elected, not by the present proprietors of the East India Stock only, hut also by 
people in India, Natives and Europeans, who hold Government promissory notes 
and Government chartered hank shares of certain value, and (taking care itot 
to omit young Bombay especially) persons qualified by education, as the 
graduates of the colleges, and by proxy, &c. &c. A number of petitions to 
Parliament have been, within tlic last month and a half, in the course of being 
‘cooked up,’ containing some such prayeis. If the members of the Bombay 
Association, and others," really believe that a jielition to the high authorities, 
containing such prayers, and others of like tendency, arc not selfish ; that doing 
away Avith the Board of Control and the (lourt of Directors, and making a 
radical change in the working of the Indian Government in England will really 
be fur India’s good ; that Ihe peojdc from u liom the ])ctition is professed to be 
sent, do know wliat is the machinery of Indian Government in I'bigland, or how 
and wliy that machinery has been created as it now stands ; or if the members 
of the Association and others can conscientiously ix-rtify that the people of India 
feel any intere.st in or care anything about the existence or extermination of the 
India Board, and the India Dircelors in England, the Bombay Association, and 
others interested in it, are hound in duty to support such prayers by all their 
miglit and main. But, on the other hand, if they, or any of them, believe other¬ 
wise, in all or any of the aforesaid matters, they are equally bound to make a 
hold stand against seiuliug in petitions (“ontaining sucli prayers, which convey 
no Native leeling, u rittcu by no Native, and about which the Natives know nothing, 
and care nothing. Before finally drawing up a petition to be sent to Parliament, 
let it be circulated among the members of the Bombay Association generally, 
and of its managing committee particularly. W ben 1 sec it, I will, if I have 
anything furthei- to say lo it, make it a subject of a separate paper.” 

1 have already stated, that No. .5, of Mouackjec Cursetjee’s pamjdjlel, which 
is without date, Avas received by me after I had been examined by this Com¬ 
mittee. It confirms the information ukich 1 then stall'd had reached me, ol 
serious difl’erciices of opinion having arisen among the members of the Bombay 
Association. In fact, the author assorts, “Nearly a moiety of the original mem¬ 
bers of the managing committee of the Boiuhay Association, it seems, have 
thought as 1 (lid, of the strength and (.apahility of that body to product' any 
amount of substantial good for the benefit of this country, and have (;onse- 
(pieutly resigned their res])ectivc offices. Jn taking farewell, therefore, ol' the 
Association, the author intimates it to be his iutcnlioii to publish his uilure 
‘idea.s,' independently of that body. But lu; also refers to a newspaper discussion 
whieli the printing of his pamphlet had originated, and lo the scirsation which 
it had created ‘ among these young folks,’ the would-hc memhers of Council 
and what-not of Bombay, whose schemes of self-aggrandizement, and W'hose 
pretensions at blustering on subjects of so much importance, but w ithout the 
requisite amount of information, know ledge and experience of the same, I endea¬ 
voured to describe in their true colours.” 

After asserting that the A&socialion had departed from its originally professed 
object, Avhicli, in the language of their I’resich'iit, Jugouath Sunkersett, W'as “to 
ascertain and note the wants, and Avishes of the people living under the Govern- 
nient; lo consider wliat mcastires arc calculated to improve their condition, and 
lo submit ihe resuhn of those iuquirks to the local Government and to the autlio- 
i'ities in England,” tiic author jiroceeds to ndtiee the storm of censure and 
attacks on his character “ through the medium of that liired agency ” (which 
is a disgrace nowadays, in Bombay), the discreditable portion of the Press, 
which his bold and open opposition to thc^ pr oceedings of the Association had 
subjected him, and espedally to defend hiniselWrom the imputation of being a 
Govermnent friend, “a GoA'ernment partisan and an expectant of Government.” 
1 give his rejily to his countrymen on this point, because undoubtedly, if it can 
be shown that Alonaekjee is a partisan, his testiinpny is unworthy of little, if 
any, consideration. 

“ My pamphlet on its outset has the appearance of being written by a Go-* 
A'cmment apologist, which I neither am nor desire to be. No Governnaent has 

been. 
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been, or can ever bev free from defects in its administration i but to {nck.np any 
of the constitutional defects in the esdsting Indian Governments, and work them 
npVidr efitect, pro born pubUcoi would require the possession of a store of infor¬ 
mation and study of puckamooda facts, which those forming the Association have 
not, and never professed to have, before they took to trumpeting their doings to 
the world. There are several Government measures which at the first glance 
would appear to be open to reproof; but these, if carefully inquired into, in the 
majority of instances, would be*found to relate to individual cases, which must 
be treated on individual grounds, and remonstrated against by individual petitions, 
and ought not to be mixed up in discussing the general policy of Government, 
with the view to effect a radical change in the very constitution of that Govern¬ 
ment. I'he Natives in general have not learnt, and this ‘ Young Bombay,’ in 
particular, require yet to learn, how to discriminate public from private questions, 
Meeting rights of nations and rights of individuals. I have had, and still have, 
no trivial cause to complain of the acts of our local Government, and which I 
have done in no mistakeable language in my con espondence with the authorities. 
Were these to have influenced my feelings, in joining with a herd of ignorant 
Natives, who take a delight in throwing their handful of dust on Government, 
merely for the sake of its display, I should stand the chance of being equally 
charged hy one party as being vindictive, and my sentiments the sentiments of a 
t^sappointed man, as I have been by the other party of being a Government 
Wend, Government partisan, and an expectant of Government; thus imputing 
motives which (Heaven is my witness) in no way propelled my feelings in taking 
my stand in opposition to the views of those forming the As^sociation. I have 
hojvcver found, and since clearly .shown in the course of tlie discussion among 
the members of the managing committee, that they have been acting in ignorance 
of the subject-matters they undertook to discuss, and were put up to by others, 
whose views they would blindly adopt, and had, in fact, actually adopted ; and 
I considered it a duty I owed to my Govermnent, my country and myself, to 
have their mask torn off. I have not spared Government (# its officers (though 
the latter may have been my persona] friends),* and I will not Spare them when 
writing or speaking of individual cases,(my own, or others), in which the acts 
of the authorities deserve being reprehended; and as 1 shall continue, my ‘ideas ’ 
in a subsequent part or series of papers, pointing out what Government should 
do for the people, anti the people for themselves, then 1 will as tersely show the 
defects of tlie former, as I have at the outset of these papers shown those of the 
latter. I have not been, and am not an enemy. to any man or sot of men 
forming themselves into a body for any patriotic object; those who engage in 
such a cause deserve well of their country. I wished well of the Bombay 
Association, because the professed general object with which it was inaugurated 
Avas far from being questionable, or I should not have consented to being enrolled 
among its m*anaging committee. But when that body began to waver from its 
originally juofessed object, and fourted secrecy instead of jmblicily Ibr its doings, 
J at once severed my connexion with it. Several others, on like grounds, 1 
believe, did the same. All 1 have endeavoured by words and in writing to 
impress on the minds of those connected with or interested in tlie jtrosperity of 
the Bombay Association, was to prevent their lta[)ing beyond their strength, to 
meddle in matters of which tlwy might he supposed to know something; or, in 
other words, to see with their own eyes, hear with tlicir own cars, and then 
judge for themselves, instead of seeing (as tliey have done) hy other jieoplc's 
eves, hearilig hy other people’s ears, and being led by other people’s views.” 

" The following extract confirms me in the opinion thiit the Petition which'Jias 
been presented to this House is more European than Native, and conveys 
European rather than Native ideas of the changes and refornis required in the 
adn'iijistration of. British India: “ Nothing co.uld have better illustrated the 
fitnoss of my above Observations, nothing the coricclncss ot tlu' data on which 
I ipowded th*Jm, than that Heave^?«born Petition ot theirs to the British F^ar- 
Haipifot which has so lately appeared in the newspapers, aiid been commented 
Upon in th^jr leading columns. A selection of the ‘ ypirit of the Press’ is 
appended to this. This Petition professed to be from the Bombay Association, 
and its other inhabitants’; il took two mouths to have it suitably prepared and 
properly cooked by a number of European gentlemen, and others who had a 
hand, act or other advising part in its being got up. 'I'he inhabitants of Bombay 
in "general know nothing about it, whilst the menfbers of tlie Association in 
(20.14.) U i; pmliculaiN 


J. p, 
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J F. Wiiloughh^, particular had been kept in ignorance of its cont^ents till a quarter of au hour 

before the same was read and adopted at the meeting on the eve of its traus- 

—7 ft mission to England. The inode and manner of getting up Petitions and 

6 1 April ^i\(jclresses generally, the Petition in question, to Parliament in particular, and 

the several objects sought in that Petition by a number of inhabitants ol‘ Bom¬ 
bay, shall form the subject-matter of the new series or second part oj’ these 
papers." 

In an Appendix (A.), the author enters intefa more detailed account of the 
origin and progress of the Association ; his reasons for joining it; its professed 
objects in the first instance ; the admissions of the chairman and others at the 
inaugural meeting, that the Government of British India, as now constiluted, 
has both the pov er and the will to do much aood ; are auxions to improve the 
condition of the ryots, as well as of th^other classes ; and that the Natives are 
comparatively hajqner under this kind Govenirncnt, than they would be likely 
to be under any other sentiments received witli unanimous chcerings, and 
without a dissentient voice. He next describes how some ot the meipberB of 
the managing committee, a few days after that meeting, “ began to breakthrough 
the very objects of the Association, and eommencc^d upon a course of procedure 
dianK‘trically" opposed to what its chairman and otliers publicly protessed, and 
what was expected from them; and how, when they endeavoured to shun all 
publicity of their doings, and couj’ted secrecy instead of getting cnlighteue.d 
(tliey having openly jirol’esscd their beiiighteduess), as to the existing state of 
tilings at and out of the l^residency, in relation to the absolute wants of the 
people, by first inquiring into the same, they attempted to rush on a liigher 
game, by suffering themselves at once to be swayed by the views and opinions 
of others; by fraternizing with the views and opinions emanating from the 
Calcutta Association and otlier avoweil opponents of Govermneiit for political 
objcK^ts in England, as echoed in new^spapers; in short, when they overleapeil 
their strength and their bounds of discretion in treading on strange ground, 
sjieaking ol‘ matters of which the comniittee, with the exception of one or two 
members, were in profound ignomnee, and of which the Natives knew notliiiig, 
and cared nothing, and in asking whaf reasonably they could not expect, or 
maintain if they had,” nearly a moiety of the original memliers of tlu* committee 
threw up their offices one after the other, in common with hiinstdl’. The autlior, 
after this, enters more at length into his own reasons for seec^ding from the com¬ 
mittee, and publishes a correspondence b(‘tWT‘-en the chuinnan and himself, 
c<mniiencing the loth of September only a fortnight after the Association 

was formed. It is difficult to extract from this, though it is well worthy the 
perusal of those who ari‘ desirous of forming an impartial judgment upon the 
weight due to tlu* petition, a cojiy of which has been luruisLecl to me by this 
Committee, and headed ‘‘ Petition of tlie JVJeinbers of the Boinhjly Association 
and other Native Inliabitants of Bombay.” I shall only dnw attention to two 
passages of this coiTesponcleiice ; 1 he first, bec<||pse it establislies that even th(‘ 
ehainium himself did not altogether approve of the ]U‘oceedings of his younger 
aiid least inex))i*riei)eed, though zealous, colleagues; tlie second, because it con¬ 
firms w hat J have suited in my evidence, that tlie movement at Bombay originated 
with s()me ot die students of the Elphinstone Institution. 

I u'CcJN'cd late Iasi night a circular containing a iiesh .sjiccimen of the 
young men’s views, or tlie first specimen oi‘ the views of the executive committee ; 
namely, they consider their number (already 1 fi) small enough, and desire, or 
rather lesulvc, to recommcncl the same to be increased to 2r), chiefly from the 
young men ; and I am pleased you have so justly recorded your opinion, in 
which 1 participate, " I'hat the btwncss of (he Association cannot he cx^pccitd to he 
conduclcil with prudence and advanlaije^ even in the first inst(um\ hy i/oang men 
who have not yet kjt school mu( sex^n anything of the world,' ” . This quotation is 
written by the author in dalks, and in capital letters. And, again, objecting to 
tlie executive committee altogether, and, course, to the proposed addition 
to its strength, the author observes: ‘ The executive committoe, as it is now 
conqioseil, principally of the young men, and on the strength of wdmse working 
the Assi'ciation, as it would seem (perhaps incort'ectly), has earned for it the 
soubriquet, ' Bom hay Schoolboy Assoeiaiion,' and by adding more 'young mm 
if inca^fwricnce,' as you liave very justly remarked, ‘ would never suffer the business 
yf the mccitag to he conducled with prudence and advantagef and the Association 
would justly merit the epithet which others merely now jocularly apply to it 

The 
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The thing itiself looks ridiculous enough, but the farce should go no farther by 
adding to the strength of the ‘ young men best company/ tvhich, to all apj)ear- 
ance, the executive committee now is.” 

1 pass by the author’s remarks upon an undue liberty taken in expunging cer¬ 
tain passages from a speech^ he made by the secretary, “still undergoing his 
tuition at the Elphinstone Institution.” This Appendix closes with three letters 
addressed to tlie chairman regarding tlie draft of the Petition. The following 
extract will suffice to show how little that document is worthy of being regarded 
as an index of the opinions and feelings of i\n\ Natives of Bombay, or even of 
many of those who’signed it. It is worthy of remark, that the meeting referred 
to v\as held on the 14th of October, and that the Petition is daied the 
28th (')ctol)er 18.52. A fortnight therefore, only, was allowed for its circuhition 
and consideration, and some of the names attached .to it, I am informed, arc 
those of persons residing in the Deccan. 

“ A Aveek or ten days after the date of the above letter 0^ the chairman of the 
committee, a further circular was sent round,'calling a meeting on tlie 14th of 
October, to discuss the draft Petition (so often talked of, but never discussed). 
We met, ac^cordingly, and on my reading the two separate minutes, pointing out 
the inexpediency of getting up petitions in such a manner, witliout its i)eing 
previously circulated to any of the members of the committee, and without each 
subject therein embraced previou.sly discussed ajul ado])led at their meeting; and 
finding in the course of iJic discussion wliicJi wc thereon had, that out of eight 
mcinl>ers tlien present, six knew nothing^)!' the most* proiniueiit features of the 
Petiliun, &C.&C.. I declared openly that ‘ their farce could go no further/ if they 
were bent upon having such .subjects carried on in their own fashion. On this 
I could no longer allow myself to be coniioctod wdtli the managing coinmittfce, 
and wrote nut the menjorandum already above (juoted, wishing to have nothing 
more to do with it^; and within a few days afterw-ards 1 found out that several 
other members tliereo'f also sent iti their resignation.’’ The note of resignation 
was as follows: “ I herewith transinjt to the llomhay Association my paper, 
No. 4, of the series (part of wliich I read last night at the meeting), and with 
this I beg to add, my connexion witl; tht5 Association ceases. The reasons wliich 
propel me to resign my office as one of its managing committee shall be stated 
at huigth in a paper for the ifjformation of my friends, a copy of whicli I shall 
not.fail to forward tij the Association, not as its member or a> its evil-uisher, but 
Qis 1 have hitherto been) its wcll-wdshcr and friemL Mo/t((ckjcti Cursefjre, Villa 
Byculla, 15th October 1852.” 

There arc two other Appendices, (B.) and (C. ; The first consists of letters 
addressed by the author to two of thv newspajiers of Bombay, defending his 
conduct and jiroceedings. ’Fhe .second is headed “ Sjiirit of the Pres.s/' or 
extracts from the papers commenting on the jiroceedings of tli« Bombay A^so. 
elation, and the Petition presented in their name to Parliament. These also arc 
deserving of attention, but 1 slvill confine myself to one extract^ containing the 
opinion of the “ friend of India” on the Petition, not only because that pajier 
is not likely to be inllueuced byjiarty spirit and local feeling, but because in my 
oj)inion it is tlu' bcNt paper ]>ublished iu India, and celebrated for its imj)artial 
tone ami patient researcli, and for its unwearied advocacy of nu'asiires of mode¬ 
rate reform, and for the enlightenment and advahceinemt of the [leople of 
India. 

“ 14ns is the entire sum and substance of the IVtision, and we need scarcely 
observe tliat it is evidently of Knglish origin, lor, with the e.xceptiou of a clause 
condeimiing the LawC’ourts, and the request that the Natives should be admitted 
to the highest offices, there is nothing that is native about There is nothing 
about the revcfim' taxation, or the interests of (‘ommcrcc, or the p'olice system, or 
the judicial institutions, and their practical worlving. It is a mere essay on certain 
poitions of the jiregent system of (iovernineni, ]>artic«]arly dry, and in some )>arts 
a little extravagant, fii short, it cr/*itcs the impression citln r lhal the petitioners 
are not aware of what their cdUntrymen really require, or that tliero are i.ot 
grievances at all in the. Bombay Presidency. In either case the Petition is not 
iikely to have any extraordinary wTighl. Its value, vve imagine, xvill be found !o 
consist chiefly in the fact that a great Association at Bombay, after three months’ 
discussion, could find no more piacfu al grievance to complain of than the exclu¬ 
sion of the Natives from a seat in (-ouiicii, the high salaries paid to certain ofljr‘er^, 
th^ want of means of conmuimcation, and the nece.ssitv of vernHculiir education. 
(20. 14 .) ^ u u 2 We 
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We do not mean to afiirm that the two latter blessings are undeserving of i^e 
efforts of the Association, but the want of them was felt before, and the Native 
view of the question of British Administration is not therefore distinguished, 
eilher by originality or force of argument. We fear the members of the Associa¬ 
tion have suffered themselves to be too much Anglicised, and'have thereby for¬ 
feited the advantage whichMheir thorough local knowledge would have afforded 
them upon other topics. It is scarcely probable that*11 paragraphs like these, 
containing scarcely a single definite proposition, or a full explanation of a single 
grievancie, will receive much attention from the British Legislature.” 

An explanation is perhaps necessary, why I have troubled the (Committee 
with this long and detailed answrer to the (luestion put to me. I have done so, 
however, because it appeared to me very desirable to afford the Committee data 
for judging how far the Petition from Bombay, and others of a similar nature, 
ought to be regarded as a true representation of the ideas and feelings of the 
Natives of India. If, on the one hand, they are to be taken as a faitliful index 
of the Native mind, then is India-ripe for a very different charter of administra¬ 
tion than what I humbly conceive her real state, and *the interests of both 
countries (and these are inseparable) require. But if, on the other hand, they 
are regarded merely as conveying the sentiments of the Anglicised section pf the 
Native community at the Presidency towns, aided by tbeir European Iriends and 
well-wi.shers, they will of course i»e viewed in a very different light, and be 
treated accoidingly. I have, therefore, thought it would not be unacceptable 
to the Committee to be furnished w ith the views of a Native gentleman of can¬ 
dour and intelligence upon the subject, and who cannot j)ossibly be ciiarired with 
being influenccd-by any bias against bis countrymen. * 

The Native community of Bombay is certainly as far advanced as that of any 
other part of India. They have not, it is true, as yet altogether cast off that 
spirit of dependence on the governing authorities, wdiich is one of tlic chief 
characteristics ol India. They are, however, gradually advancing in capacity 
and intelligence, and have during the la^t IlO years made uoble efibrts in the 
cause of education; witness the Elphinstone Institution, the Grant Medical Col¬ 
lege, and the numerous scholarships they, have endowed in honour of those 
whom they esteemed to be their benefactors. All these have been established 
within the last 30 years by the Natives ot Bombav'*, aided bj' the subscriptions 
of the European community and the liberal patronage and support of the local 
Government, and of the Honourable Court of Direc tors. And althougli 1 pre¬ 
sume to question the capacity of tlie students of the Elphinstone Institution to 
become legislators; and altliougli J cannot regard them as the most accurate 
exponents of the wants and wishes of their country, I liope it will not be under¬ 
stood that I mean to cast any reflection on their well-intentioned eflorts: on the 
contrary, I view,with much satisfaction the zc'al and industry they display in the 
pursuit of knowledge; and 1 regard the part they have ])erforme(l, iu regard to 
the Petition which is the subject of my remark,, as the result of a very natural 
though immature yearning for honourable distinction and advancement m life. 

And 1 would conclude with the remark, that although the petitions from 
India cannot be regarded as pure emanations from the Native mind, it by no 
means fellows that they should for this reason be rejected as unworthy of con- 
sideratio'n. On tlie contrary, they contain .some excellent suggestions, and point 
out some admitted defects in the existing system of administration, and I may 
add, that from my seat in Council in Bombay, 1 have long ago advocated some 
of the former, and alluded to some of the latter in view to their amendment, 

I may, in particular, refer to the subjects treated of in the 11th, 2Hth and 30th 
paragraphs of the Bqpibay Petition. , • 


3181. Earl of Ellenbayough.'] What was the grievance which Monackjee Cur- 
eetjee supposed himself to Itave in consequence of some t;onduct on the part of 
the Government ? 

•He complains of two grievances ; the first odturred some years ago ; on the 
discovery of certain frauds in the Customs Department,in Bombay, connected 
with drawback duties, negligence was imputed*to Monackjee Cursetjee in having 
signed papers, under cover of which part of tlie frauds had been committed. 
There was not the slightest slur upon his honesty and integrity. I am speaking 
from recollection, but in consequence-of that he lost Ips situation of Assistant’' 
Collector of Customs; but shortly afterwards he was re-employed by Govern¬ 
ment, 
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ment, and in a superior appointment. ‘Andi^n, his second grievance occurred 
since I left India. In coAsequence of the New Small Cause Coutt, which has 
hefen established at the three Presidencies of Calcutta, Madras and Bombay, the 
Small* Cause Court which formerly existed under the name of “ the Court of 
Requests,” wag abolished, and Monackjee, and another very intelligent and respect¬ 
able native gentleman, of the name of Bomanjee Ilormusjee, lost their situations. 
On that occasion, I understand, the European Conimissioner and the clerk. 
Messrs. Johnson and West, have been allowed to retain, while in India, a moiety 
of their pay, besides being provided for in the New Court. The Native Com¬ 
missioners, however, have been di.scharged merely with a gratuity of 6,000 rupees, 
and Monackjee Cursetjee not being able to reconcile why that difference should 
be made in the case of the 'European and the Native Commissioners, considers 
liimself aggrieved. 

3182. Has he been since compensated in any mannt'r for the loss of those 
offices ? 

Both he and his colleague, Bomanjee Hormusjee, received a gratuity, 1 believe, 
of C,(>00 rupees each. 

3183. But since that, has he received an office or any further compensation ? 

Not to my knowledge. 

3184. The pamphlet from which you have read extracts was originally written 
in English? 

It was printed in Bombay in English. 

318.'». Ho you apprehend that it was translated into the imtive languages ? 

I have no reason to believe that it was. 

.3186. Was the Petition from Bombay ever translated into any native lan¬ 
guage 

Yes, it was, for I find it stated by Monackjee Cursetjee,'in his pamphlet, at 
page 60, *“ The Petition has not yet been seen by the members of the Bombiw 
Associjition, nor circulated for approval among the members of its.managing 
committee ; it was, as published in one of the native newspapers, up to Wed¬ 
nesday last, with an English gentleman who had the preparing of it.” 

3187. It w'as not s«mt into the JMofussil and circulated there in the iintive 
languages ? 

I am not aware that it was. 

3lf^8. So that, in fact, it proceeded altogether from persons conversant with 
English ? 

Yes ; except that 1 h.ave heard in this room that there are some of the signa¬ 
tures of the Mahratta (Uiiefs of Poouah attached to it; if so, it must liave been 
sent to them; but 1 am certain, ftom my knowledge of them, that, generally 
speaking, many of the subjects treated of in the Petition must be beyond their 
comprehension. 

3189. Lord Monteagle of Brandon.] All that you say about the circulation of 
the Petition is from hearsay? 

I derive all my information from this book of Monackjee Cursetjee, and from 
the. newTSpaper discussion to which it has given rise. This book has created a 
very warm controvcrvsy; one portion of the Press siding with the author of the 
hook, and another siding witli the members of the Bombay Association opposed 
to him. 

.3190. Yoiitlo not give what you have stated upon this subject as. evidence 
that, can be relied upon us having come within your own knowledge ? 

No; but if .Monackjee Cursetjee had stated anything that was'not tlie truth, 
he would have been exposed by the Press. Tf any check were necessary, that of 
the Press must have been a <^ousiderable and efficient chock. 

3191. Yon are aware , that the Petition in question was prepared during the 
time Sir ICrskiiie Perry was at Bombay, and that he was cognizant of the w.hole 
course that was lakei^ upon that occasion ? 

I believe Sir Prskiue Perry was at Bombay when the; Petition was pveparefl. 

should, liowever. sav that a Native, a member of the committee of manage- 
inent, ii he \v;is giving huuest testimony, and had no motive to pervert anything 

(20.11.: *u u 3 ■ that 
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that had occarrod, would be more liiely to know and to state what had actually 
Occnrrod amongst themselves than any European gentleman. 

3192. But ill the statemeut of the Native, he informs us that he very* soon 
quitted the Association, because he disapproved of it? 

'I'hc Association was formed 011 the 2fith August 1852. The*draft Petition 
was discussed at a meeting, at which Monackjee Cursetjee was present, held on 
tlie 14th October 1852. Monackjee’s note withdrawing from the Association, 
in consequence of his not approving of the Petition, or of the mode in which it 
was prepared, is dated the 1 oth October, and tlie date affixed to the Petition is 
the 28tli October 1852. 


• 

3193. But as to 'vhat occurred after he quitted the Association, which do you 
think is most likely to be correct, the statement of a Native wiio had differed 
with the committee, ami had quitted it, or the statement of the late Chief 
.Justice who was at Bombay at the time ? 

Of course the evidence of the Chief .Justice as to w'iiat passed within his 
personal knowledge, under any circumstances, would carry everything before it. 
In my previous answer, 1 have referred to dates, showing that Monackjee 
Cursetjee did not withdraw from the Association until after the Pel;ition had 
been prepared and discussed. 


3194. Earl of FAlcnhorhu^j^h.] Are yon awaie w'hether the subject of the 
Bombay Petition, ami of .\lonackjee (,'ursctjeo’s pamphlet, has been at all 
treated -in the Native Press in llombav ? 

In a previous answer 1 have quoted a passage frcun the pamphlG^ stating,' 
that the Petition, as prepan'd liy an English gentleman, was published in a 
Native newspaper before it had been seen by the Association, or approved oi' by 
the managing committee. 


.3195. Ts tliere any extensivecircnlation of any Native newspaper there? 
1 do not think there is any extensive cii'culation beyond the Ih-csidcncy. 

3190. Not in the Mofussil ? • 

No. 


3197. Is there at the Pre>idem v r 

There are one or two prqier.s edited by Parsecs, written more pafticularly for 
that-intelligent section of the community, and no doubt those papers are exten¬ 
sively circulated amongst tlie Parsees ; but the papers [ refer to are the “ .faiiie- 
Jamsheed ” and the ‘‘C'lndtook. ’ I am not aware of any particular paper in 
Bonihiiy that has general circulation. 


3198. Is that newsjiapcr of a commercial character, or political ? ^ 

It embracc-s every subject. 

• • 

3199. Is there any attempt through the Press to act upon the political opinions 
of the people, either at the Presidency or in the Mofussil ? 

I’herc are some vei y strong articles against the Government occasionally — 
(I refer in particular to a paper called the “ Chabook”) --not written with the 
s[)ecific object of exciting the people of the Mofussil against the Govern¬ 
ment, though they, no doubt, have an injurious effect already; and they will 
have still greater as their circulation increases, as I ]>rcsume, by the spread of 
know ledge among thc> [leople, it will do. I am in favour of the continuaiu o of 
a free Press, hut I would strive to give it a proper direction. 1 am friendly to 
the pnblicatioir of the triitli, whether for or against Government. The evil 
I w’ould w ish to see corrected is that constant misrepresentation and perversion 
of the acts of ^Government now practised, and which is never noticed or con- 
Iradii'ied. The Government never condescends to notice this, and must, 

I think, be damaged in consequence, in publi^^opinion. The case is not without 
difficulty, but sliould be grappled with, llic <ioveriimenl Is more to blame 
than the Press, or rather, 1 should say, the respectable portion of the Press, 
wliich most frequently enrs from ignorance and from want of the information 
wliich the Government records in many instances afford, gind which in the large 
miyorily of eases might, witliout difficulty or any bad consequences, be afforded. 

luisrcjU’esentatious of the Press in India are frequently repeated in the Press * 
of England, and in this way the evil I reler to is augmented. 

S200.:Are 
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. v3200. articles tcanslateii •fmm EcgUsh newspt^rs "wfeen they are 
• directed against the character of the Governor or any other [wrspns in autho- 
rfty? 

I never was in the habit of reading the Native papers, and therefore any 
information I can give upon that point would be of very little value. I have no 
doubt many articles^are translated from the Knglish Press into the Native Press. 

3201. Are you aware whether the Native Princes, under the Ilombay J^reai- 
dency, make themselves acquainted with articles in the English newspapers by 
means of translations ? 

i have heard of such occasionally. 

3202. Did you not think it d matter of importance to ascertain whether 
there was an attempt to act upon the minds of the people by means of the Native 
Press? . 

I have no doubt, if it had come to the knowledge of the (lovermmmt that tliere 
was any s.ystematic attempt to create disafl'ection, they would have inquired into 
it, and have reported it to tire Government of India, or have adopted such other 
measures as might he practicable to check an evil of such magnitude.' As I have 
already stated, I think the (lovermiKint is in error altogether with respect to the 
Press; it allow.s its best actions to be misrepresented, and never condescends to 
give any reply, or to cause any reply to be given, or the truth io be published. 
“ Why (asks a distinguished Indian functionary) sltould the seeds of disaffection 
and disloyalty be sown by our own hand, in a soil well j)re})ared to receive 
lessons of order, and impressions favourable to the jjcrmancuce of British rule?’" 
•—The liiflia Question'in 1853, by II. T. Prinsep, Esq. 

3203. .\lthough that course may be taken in . the town of I3oml)ay with refer¬ 
ence to publications in English, which circulate only among the English, do you 
think it is safe altogether to neglect the Press as regards its influence upon the 
natives? 

1 think it ouglit to be the duty of the Government to watch .the Press, and to 
see that the liberty of the Press is not taken an ihqtropcr advantage of; according 
to my experience,* however, the Governments of ]ndia.urc very averse to interfere 
with the* I'ress: a free and unrestricted discussion of public measures and the 
acts of public niei i.s exceedingly beneticial ; but private character is not unfre- 
queutly assailed by the discreditable jiortion of the Press, and, J regret to add, 
w'itli impunity. 

3204. Did y'ou never make it the subject of inquiry to what extent there was 
any circulation of Native newspapers? 

1 did not; at Bombay it is the duty of the .Secretary of the Government in the 
Persian Department to bring to the notice of the Ciovernment any articles 
published ih the Native newspapers requiring in his opinion eonsjderulion. 

320.J. Lord Prift^ Seal.] Are there auy means by which such a document as 
a petition professing to con)c from the Natives in Bombay could be circulated 
and, brought fairly under the notice ot' the people in the Mofussil r 
. 1 am not awase of any. 

320(). Earl of Eltenbvrov<]li.] If that document, ora part of it, were translated, 
and sent into the Mofussil, and persons going to and fro about tlie cantonments, 
and the large stations became possessed of it, do not you think it would become 
a subject of conversation in the bazaar ? 

Probably it might, especially witli those who were more intimately comieeted, 
with the European portion of the community ; as yet, liowever, such subjects 
are very little.thought of or discussed in .the interior ; at the Presidency towns, 
the Natives have undoubtedly advanced very much within the last 2.5 or 30 
years. 

3207. Although the Natives rerfd and wiitc very little, do tliey jiot talk a great 
deal; is thex'e any subject whiclT is not discussed in the bazaar I 

I very much doubt whether the subject of-abolishing the Court of Directors 
and the Board of Control^ and subjects of that ‘nature, are ever discussed in the 
bazaar at all. 

' 3208. Would it not be very much discussed in the bazaar if any person took 

the trouble of circulating a petition upon the subject? 

<20. 14 .) 4 The 


'. p. 

6tU April 1853. 



344 MIOTTIS? 

The tirst thing they i»*^oul<i probably aak^tilld fae^ who tlie,€M 
who the Boar4 was. '-' '>■•"- .-i"' • 

' 3209. Earl of AlbemarkJi What is the estimation in which the Sudder 
Adawhit Supreme Court of the Company is held by the Civil Service in India, 
is it4)elcl in high esteem by the Civil Service generally ? 

When 1 was before the Committee on the 18th of Marc1i>»I gave my general 
opinion of the Judicial Administration of the Bombay Presidency, and not in 
the most favourable terms. W ith regard to the estimation in which the Sudder 
Court is held by the Civil Service, it would be difficult to answer that question, 

• because at least three-fourllis of the Civil Service are, more or less, under the 
control and orders of the Sudder Court. I have frequently heard complaints of 
a too minute interference with the decisions and proceeding of the Courts below, 
but then these proceeded from j)arties whose conduct it was the Court’s duty 
vigilantly to watcli and control. 

3210. Lord Prhy Seal.] It may be said that the Sudder Adawlut itself is part 
of the Civil Service ? 

It is part of the Civil Service ; the Judges arc selected from the Civil Service ; 
it is the superintendiiig and controlling ^)bwor over all the Judicial Administra¬ 
tion of llie IVesidency. 

3211. Earl of Aihema?'k,] Are not the Queen’s Courts much more popular 
with the Natives llian the Comj)Hny’s Courts, either the Adawlut or the Zillah? 

"Certainly not, in the interior; and T doubt whether tjiey are very popular 
even at the Presidencies; for certain reasons, and in a particular class of cases, « 
the Queen’s Courts arc popular with the community, es})ecially the European 
portion ol‘ it, l)ccaiise tlicy opc^rate as a salutary clieck and control upon the 
other authorities, hut it is certainly not popular with regard to expense ; the 
expense of tlie Supreme Courts iu India, I have reason to believe, is enormous, 
though there*is no doubt this lias been considerably reduced of late years. 

3212. Have you had any instances in ^vlucll members of the Civil Service 
Iroiii Bombay have been removed from the Revenue Service and made Judges 
without previous training? * 

1 w^as asked that question tlic last time T was Iichn witli reference to the 
Sudder Judges, and 1 replied then that I could recollect- only one instance that 
cccurred in iny time of a jicrson appoirit(‘d to the Sudder Court, who, previous 
to his appointment, liad been Judge but a short time; and 1 added, that he 
remained in llie Coujl only ibr a brief period ; but wdth regard to the situation 
of Zillah Judges, 1 have no doubt instances have occurred of Revenue servants, 
who, the Committee is aware, exercise magisterial functions, having been trans¬ 
ferred to the Judicial Department; I believe, however, this occurs rniicli less at 
Bombay than iri any other part' of India, because the Judicial and lie venue 
branches of the service arc kept more distinct; there is, licwvevcr, still niiich 
Tooxii for improvement in this respect. 

3213. Do you know instances in which C'ivil servants have been appointed to 

judicial situations because they failed in tiic olln^r department ■ * ^ 

I should be sorry to think that so objectionable a principle has ever* been acted 
upon, and avowed by the Ciovermnent; it may have been said outside, Oh, he 
is not fit for the Revenut Department, and therefore he is made a Judge,” but 
I am certain that tlie (lovernincnt never acted u])on tliat j)rinciple, at least, not 
to my knowledge : the (-overnraent is obliged to make the best use it can of the 
materials at its command; at Bombay in particular, tlie number of servants is 
smaller, and the field of selection more confined than elsewhere; and as in all 
bodies of men there must he men of mediocrity, men are occasionally raised to 
tlie Bench, as they are al>o in the Revenue line, who do not come up tq the 
standard that is desirable. 

• s 

3214. Cbairntcm^ By what authority is the law interpreted in doubtful cases 

in Bombay ? ' . , 

When liic •Klphinstonc Code W4is compiled, the Government 'reserved to itself 
tlie power of interpreting the law for two years, after which it was vested in, the 
Judges of the Sudder Dewanny Adawlut; and although the legisljitive .po^eiT 
has been tahen awa\ from the subordinate Gor'crnments, the power oif ihtei^jr||4T 
tion stijl continues iu that Court, and I venture to think that this is ohjectio^^le. 

' Tha 
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The present system is, that vherever a doubt arises upon any point, not only in /. 
the Sudder Courts but in the Zillah Courts, the Judges of the judder Adawlut 
issue what they call a formal construction or interpretation of the law, and that 
is printed, and becomes of the same force as the law itself; the result is, that the 
constructions arc very often conflicting, one Court over-ruling the construction 
of another C’ourt, and within my experience I have known their constructions to 
be contrary to what was the intention of the Legislature; I mean that the law 
has been defeated by erroneous interpretation; I will give an instance. The Acts 
for the suppression of Dacoitee and Thuggee were almost rendered ineflectual 
and inoperative in consequence of the inisconstructio* i)ut upon them by the 
Sudder Court at Bombay. I believe that since 1 left India that has been amended 
by a new enactment. In the words of an able writer, “ As little as possible 
should he left to the interpretations of private judgtnent and the wisdom of 
Executive Courts.” 

3iil5. Earl of Ellaibomufli.] If the Bomba)' Government thought it a defect, 
that those rescripts of the Court had the efl’eet of la\v, wliy did not they jiropose 
a draft of a law to the Sui»reine Government lor the jiurpose of rectifying that? 

Although I have ex])ressed iny opinion to that eft'ect, it does not follow that 
the fiovernmcnt adopted that opinion; hut 1 will give what ap])eiirs to me to be 
a better expression of the right principle than any I can give. The Law Com¬ 
mission j)ointcd out this delect, and reconiniended what 1 think ought to be thg 
change, and if the Committee will allow me I will read a short extract. The* 
Law Commission, in snbniitting a draft of the new penal code, observe, “ The 
power of construing the law in cases in which there is any reason to doubt 
what tlie law is, amounts to the jiovver ol' making law; on this ground the 
Jloman jurists maintained that the ofllce of iuter])refing the law' in doubtful 
matters necessarily belonged to the Legislature : ihc decisions on particular 
cases which wc have annexed to the provisioits of the code resemble the imperial 
rescripts in this, that they proceed from the same authority from w'hich the 
provisions tliemselvcs proceed.” • 

3210. Lord Moutaiglc of Brandon.] What was the date of that recommenda¬ 
tion of the Law Couitnissiou ? 

I am sorry to say I have not made a note of the date. 

B217. Earl of EUcuhorongh.'] Did the (ievermnent of Bombay on any occa¬ 
sion send a draft Act to the Supreme Coveminent, for tlie purpose of making 
any alteration in the Elphinstone Code s’ 

I cannot call to mind any ]»arUeular iii-slanec in which a draft Act has been 
sent to alter the code altogether. 1 staled, the last lime I was here, that when¬ 
ever any exigency arises, the local (iovernuicnt arc in the habit of sending draft 
Acts for consideration, and probably many of tliose draft Acts may have afiected 
jiortions of the code. 

;i218. How have those draft Acts generally been received; tliey have had 
immediate attention, I presume ; have tliey usually been adopted or rejected, or 
materially altered ? 

I do not think they have been .so ire(|ucnlly altered as to be matter of com¬ 
plaint ; but I have known easts in wliicli (he local Government have thoiiglit 
that alterations have been introduced at Galeiitta, wtiich, when the law came into 
efl'ect, partially defeated the object for which the law was aj'plied for; hut not 
often. 

321ft. Lord Privj/Sail.'] Has llieie been much rlelav which could have been 
avoided on 0ie part of the local Goveniuieiit - 

Ko, 1 cannot say that there has Ixeii ; suinclinirs 1 have no doubt it has 
appeared to the local Government as if a long time was taken in promulgating a 
law which they have had great inltresl in having promptly ]>romulgated; but 
nothing to that amount whkli would aflbid ground of reasonable complaint. 
The necessity, in all cases, of rifciTing to Calcutta Acts of legislation, of course 
always occasions more or less delay. 

.3220. Earl of Ellenhonnigh.] "Were lliose alterations made without previous 
communication with the Bombay Government by whom the draft law had been 
proposed ? 

(20. 14.) X X 
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WUluti^hby, T cannot oxactly say; but I think occasionally they have bt'cn } I am however 
quite certain that in some instances the proposed law has been altered or modi- 
li Apriri 8 r 3 contrary to the opinion of the local (lovernment. 

-- 3221. Do you recollect that you once got a law hy return of post ? 

I have some idea of it; but 1 cannot quote the particular law. The Govern¬ 
ment of India can on emergency suspend the rule wliich ordinarily obtains, of 
allowing a considerable interval to elapse Ijetwcen the publication in draft and 
the final passing of a law ; that interval is allowed to give time for consideration, 
and an opportunity for ottering objections. 

3222. ChairoKW.] W hat is your opinion of the system of appeal in India ? 

I think the system of appeal is allowed to too great an extent. 

3223. How would you simplify it? 

The evil at present, in my opinion, is, that it favours the rich, and is adverse 
to the poorer suitor, and that it promotes litigation among a pc()()le who are pro¬ 
verbially litigious. The appeal is not confined to once or twice, but is jiermitted 
from one Court to another, from the lowest Court up to the highest; besides 
regular appeals, special appeals are in certain cases also allowed, and like¬ 
wise revi(;ws of judgments; in fact, the present .system opens a wide door for the 
wealtliy man’s means being lirought to bear against the ])oor man. No doubt the 
system has originated in the great priuci[»le which pervades every branch of the 
Indian Government, that is, the check upon check system adoj)ted from an 
anxiety to do right. 

3224. Lord Pi'ivij ScuL] hsiiot thal an evil lo a great extent necessarily inci¬ 
dent to the nature of things in law proceedings, that a rich man must have an 
advantage over a |)oor one i 

Certainly to some extent it is ; I would not of course deny the right of appeal 
altogether, hui I v. imld limit it, ('sjieeially after an improved system of judicial admi¬ 
nistration lias been, as 1 hope it will he, adopted. Here also 1 adopt tlie sentiments 
of 11 writer I have already (jnoied ; “ The. present piinciple of ajipeal shouKI be 
so far modified, that Sujierior ('ourts .should be directed not to retry the ease, as 
they almost iiivai iahly do. 1 bey should remand it for further evidence or expla¬ 
nation, call for inquiry on obscure points, reverse at once where ihc decision is 
against the law, or in the teeth of the recorded testimony, hut they should not, 
where everything is done with corrcetnc.ss and formality, reverse a decision, 
because their estimate of the jireeise value of the written evidence happens to 
ditt'er from that of the ollicer before whom it was hotlj .spoken and written down. 
Lastly, we desire a di.stiiict recognition of the true and just principle, that every 
Judge sliould be a selected officer. 'I'liis is the key-stone of the whole edifice. ’ 
—Calcutta Review, June 1850, p. 31)0. 

3225. Lord Eljilniintuiie Does not the expense of the stamp operate equally 
as a hardshiji to a poor suitor xvheii opposed to a ricli one ? 

Yes, of course, each li is to pay the same. 

3226. Lord Asltl)urto}i.'] Might not another cheek lie substituted for the check 
of appeal, namely, t,lie cheek of public ojiinion, in the districts in which the sub¬ 
ordinate Judges c.xereise their judicial functions ? 

I am af’raiil that would be a very iuetlieienl cheek in the present .state of 
India. 1 think tliat the comparative- great perfection of the Native agency in the 
Judicial Department i.s in a great degree owing to the right of appeal, whereby 
all the dveision*' of tiu' Native .fudges are Mibjeel to appeal somew^herc. 1 
would by no means withdraw this salutary check,but still, I think,more especially if 
the Judicial branch of the service is improved, as I hope it will be^ that there 
.sliould not be so many appeals allowed, first of all from the Native Court to the 
A.ssistant Judge, from the Assistant Judge to the Zillah Judge, from the Zillah 
Judge lo (he Sudder L’ewanny Adawlut, and froiq the Sudder Dewanny Adawlut, 
in certain casts, to the (^ueen in Council. ' 

3227. At present the Moonsiff’, being a stranger, has no reason to regard the 
good opinion of the population amongst whom he resides; might you not have 
magistrates from amongst the Native population who would have such a regard 
for the opinion of those amongst whom they reside as would afford a useful 
check upon their conduct in the discharge of their judicial duties? 

I should 
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I should be afraid of that; I doubt if you could find persons properly qualified j. p. WiUougki 
to act as Magistrates in the manner indicated ; even at present our judicial officers, * ’ 

'both European and Native, are not sufficiently trained; if the Judge, moreover, 
was taken from the immediate locality in which he resided, he would have his 5 ^ April 183 ;^ 
liriends and his foes, and I am afraid that would operate much more upon the 
Native than upon the European mind. 

3228. Lord iiroMp/iton.] Do not you think that there might be a Court of 
final appeal in India, instead of having an appeal to the Privy Council in 
England ? 

I think there would be some considerable advantages in a system of that kind; 
it would certainly he more rapid and less expensive; but the difficulty would 
be to^ form the Court. In regard to an apjreal from the Queen’s Courts in 
Madras and Bombay (although it is not a subject upon whicli 1 am competent 
to give an opinion), it has occurred to me when reflecting on the subject, that an 
appeal might with advantage lie from (hose Courts to the Queen’s Court in 
Calcutta; and in that case, probably, the number of Judges iniglit be reduced. 

There are now two Judges at Madras and Bombay. In some resjtccts, and for 
certain cases, two arc better than one; but when the two differ in ojiinion, 
the Chief .lustice has the casting vole, which, with deference, seems to me 
objectionable. 

3229. Lord Mnutenijk of Brandon.] M ould there he any great difference in 
point of time and expeuse in sending au appeal from Bombay to England and to 
Calcutta at the present time 't 

I think there would be both a saving of time and expense. 1 have understood 
that the expense of carrying on apj)eals to England is very large, and not only 
that, l)ut by a curious rule made iu England, the e.xjjense falls upon the State. 

It has, to my knowledge, frequently occurred, that under the present system 
of a[)peal to I’.ngland, a considerable portion of the expense has fallen on the 

Govcrmneiit instead of the parties. 

• 

Lord Do you see nny objection to having a Court of 

Inst rippeal at eocli of the l^residencies 

That, 1 presume, would be taking away the appeal to the Queen in Council 
altogether, and placing the final appeal in the present Supreme ("ourts at the 
Presidency. I think, in imjiortant cuses, it is desirable that there should be an 
ajipcal to England. 

3231. Earl of Do not you think it very important that the 

.ludges of the kSii])n^me Court should feel that any error in their decision will lie 
noticed here by llie Supreme 'rrihunal, the Privy C'ouncil ? 

1 think it is important that the check against error which now exists should 
not be removed altogether. 

3232. Is it not, in point of fact, a check upon tlie Government, in nominating 
tlio Judges themselves, that theic should be an apjieal from them to the Privy 
Council r 

It is rather difficult to assert that this consideration weighs with the Home 
Government when the Judges are nominated. 

3233. Lord Monleai^lc oi Brandon.] You have sjiuken of the inconvenience of 
the jirescut numerous appeals; are they, for the most }>art, appeals upon 
technical grounds, or appeals upon merits ? 

I cannot answer that question with any degree of certainty, because the 
appeals have not, except in a very few instances, ever passed through me; 1 
recollect as Judicial Secretary to the GovenmuMit, a very few appeals passing 
througli my hands; but this was some years since, and it was not my particular 
duty to pass an opinion upon them. 

3234. Are you not aw^arS that, iu many cases, mere technicalities, such as an 
improper stamp, or the want of a stamp, or other purely technical omissions, are 
the grounds of appeal in India ? 

1 believe that occasionally occurs; but I think no appeal should be allowed 
purely on technical grounds. The Courts in India should have the power to 
amend and rectify all omissions of that nature. 

(20.14.) X X 2 
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3235. Seeing the facilities which have been lately given by legislation in this 
country to enable the Court to correct immaterial errors, are you of opinion 
that similar powers should be vested in the Courts in India ? 

Undoubtedly such facilities should be granted to the greatest extent possible.^ 

3230. Lonl Elphinstone.} Were the people in Guzerat and Kattywar, in 
judicial proceedings, obliged to use stamped paper '! 

Not in Kattywar, the Stamp Act only extends to the Regulation Provinces. It 
applies to the districts we possess in Guzerat. 

3237. Were there any other equivalent payments exacted ? 

Not in Kattywar; in other parts there is, 1 believe, a small per-centage levied 
on the amount of the suit, on a system which 1 think was tirst adopted in 
Mysore. 

3238. Did that absence of the expense of stamps lead to a great increase 
of suits r 

The word “ suitor,” in its legal sense, is hardly applicable; no doubt it led 
to a great increase of complaints. No man is cleterred by considerations of 
expense from preferring complaints; and many of them are very unfounded 
complaints. The absence of all expense must contribute to increase their 
number. 

3239. JLord Privy ‘SVa/.j The stain]* duties are only levied in the Regulation 
Provinces ? 

Only in the Regulation Provinces ; the Elphinstonc Code, for instance, is only 
applied to that part of the Bombay Presidency which actually belongs to the 
British Government. No new territory can bo brought under that code excejtt 
by express enactment. 

3240. Lord Elphhulone.] Were not the stamps, at one period, cither very 
much reduced, or altogether done away with, in the Bombay Presidency .' 

There was formerly an institution fee, distinct from that of stamps, which was 
abolished. 

3241. Were not the stamps revived by Sir John Malcolm? 

1 think not; the Stamp Act, I believe, originally formed part of the Elphinstonc 
Code; it is in fact Regulation XVIII. ol‘ that code, and was passed on the 
1st January 1827, but it Avas not introduced into the Bombay Presidency simul¬ 
taneously with the other Regulations. It came into force I think a few months 
later, and Sir John Malcolm may, in the meantime, have succeeded to the go\ern- 
meiit; hut it was framed during Mr. Elphinstone’s administration; such is ray 
impression, but 1 am speaking from memory. 

3242. Was it framed for the jmrposc of checking litigation ? 

1 have no doubt that was one object, and in part probably to defray the cx]»euse.s 
of the Courts of Justice. 

3243. Lord Monlcar/lc of Brandon.] Do you think that the princi])le of aug¬ 
menting tlie expense of legal proceedings for the purpose of checking litigation, 
or, in other words, the seeking a legal remedy, is a tenable principle? 

Certainly not, if the litigation is for obtaining a legal remedy bom fide ; but the 
Natives of India are exceedingly litigious, and they very often seek an illegal 
remedy : they report to laAV out of revenge, and similar motives. 

3244. Is it possible to impose a stamp duty ujjon all legal proceedings that 
will not have the cfl'ect of checking the demand for a legal remedy, as well as 
checking tlie litigious pi-oceedings of men wijo arc not entitled to a legal 
i cniedy i 

No doubt it must h.ave that effect; and it i.s difficult to obviate tlie evil 
alluded to. 

3245. You have already said that one of the in^oijvenienccs to which you have 
adverted, arising from the numerous appeals iioiv allowed, is, that an impediment 
is thereby interposed to the claim of the jioor, as distinguished from the claim 
of the rich. Must not that inconvenience, such as it is, bo augmented, when the 
State impo.ses a stamp duty upon legal proceedings ? 

I have nc doubt that it must operate ; in the abstract, of course a staffip duty 
ou legaJI proceedings is bad. 

3245. Are 
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3246. Are you aware that in England, of late years, the tendency has been to 
remove all stamp duties upon legal proceedings ? 

Vels. 

. 3247. Does not that principle apply to India not only to an equal degree, but 
in proportion as the Indian litigants may be poorer than the litigants in England ; 
does not it apply with still greater force ? 

If the principle is good, and I should say it must be good, no doubt, for the 
reason stated in the question, it must have greater force in India than in England, 
because, unquestionably, the inhabitants of India arc poorer than the people of 
this country. 

3248. Lord E/pfiinstone.] You said that in Kattywar you had no stamps upon 
legal proceedings; did j’ou find that the people in Kattywar were more litigious 
than they were in the Company’s territories, wlicre .stamps existed upon legal 
proceedings ? 

1 do not think that the two can bear comparison. In the first place, in our own 
territory, the whole administration in every branch is conducted by a British 
functionary ; in Kattywar he is only vested with jjolitical authoiity. The greatest 
part of the administration still continues in the hands of the chiefs of that 
country. I do not suppose th.at any situation was more overworked than r.hat of 
Political Agent in Kattywar was in my time; and 1 believe it is the same now. 
The absence of stamps upon legal proceedings no doubt, by facilitating complaints, 
increases their number; but the administration of Kattywar and of onr own 
territory is conducted on .such very dift'erent princi})les, comparison is im])ossil)le. 
If they were the same, at least 20 British functionaries would be required in 
Kattywar, where three or four now suffice. 

3249. Do you think that the people arc more litigious in the Native States 
where there are no stamps‘upon the legal proceedings, or in our territories where 
there are stamps r 

Having served in one and not in the other, I have hardly data to form an 
opinion upon that question; I think our system, however, in some respects, 
promotes and fosters litigation. 

3250. Chairman.^ When the Government is a party to a suit, has it any 
peculiar privilege ? 

None whatever ; in fact, it is very often treated in Her Majesty’s Courts as a 
corporation, and not as the representative of the Sovereign. It pay.s its own 
costs the same as any other suitor. The maxim which prevails in this country, 
that Nullum tcmjms occurrit regi, is not known and enforced in India, by which 
I am certain that, occasionally, public rights are materially sacrificed. 

32.51. Lord Monteaglc of Brandon.] "Was not that maxim, to a certain degree, 
that is to say, the principle of limitation, affirmed by the Privy Council upon 
an appeal in cases of resumption as against the Indian Courts, who had held that 
there was no limitation ? 

Regulation V. of the Elphinstonc Code imposes “ limitations of time for 
prosecuting civil actions.” 

3252. What is the limitation ? 

Possession of lands or other immoveable property for more than 30 years is 
a good title, unless such possession was acquired by fraudulent means, when it 
may be disturbed within 60 years. Insults and injuries to the person, calumny 
and abuse and exclusion from caste are only actionable within 12 months. 
Suits for debt not supported by a writing, and all suits for damages not previously 
specified, must be fixed within six years, but otherwise in 12 years. JVIortgaged 
property is always recoverable, unless held in bond fide ownersliiji lor more than 
30 years, if immoveable propert]^ or any jieriod if moveable, when the first 
alienation may be sued. 'Titles to cximiplion from the payment of land revenue 
are regulated by Regulation XVTI.'of 1827, modified by Regulation VI. of 1833: 
with certain exceptions, 30 years’ possession constitutes a valid title. 

3253. Lord jElphiustone.] Is not that limitation contrary to the Hindoo law ? 

I believe it is. Colebrooko, in his Digest of Hindoo Law (vol. hi. p. 443), 
t^s the following texts of Vichaspati: “7’he property of a house, arable land, 
".tmarket, or other immoveables, which are possessed by a friend or a near kiiis- 
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man in the male or female line, who is not the puroinrietor, shall not he lost fo the 
rightful ouvier.’" “ Nor shall the husbaocls of ^aui^ters, oor learoed priests, nor 
tlie iiing, nor his ministers, acquire a title by a very long and quiet possession.” 

3254. Chairman.^ Are the Company liable to be sued in all Courts, Native as . 
well as European ? 

Yes, from the highest to the lowest. 

3255. Earl of Elleubot'ough.] When the Government of Bombay are obliged 
to appear as suitors in the Courts of justice, do they often get verdicts ? 

. I believe the verdicts are as often for as against them ; but I have here in 
my note-book an epitome of “ The Report of the Legal Afiairs of the Bengal 
Government for the year 1848-49. This is a report of all the cases instituted 
by or against Government in the various Civil Courts throughout the Lower 
Provinces, anti aftbrds conclusive evidence that the Governments of India, in 
reference to tlie pecuniary claims of its subjects, are not directed by the arbitrary 
principles of eastern despotism, but regulated by the same constitutional model 
as the Government of England. The number of cases instituted by Government 
in all the Courts of original or appellate jurisdiction, including those pending at 
the commencement ot the year, amounted to 44 'J’he number of claims brought 
forward in like manner, and within the same jieriod, by private individuals against 
Government, amounted to 908, making a total ot 952. Of these, .354 were 
decided in favour of, and 7<) against. Government. The legal expenses incurred 
in those suits amounted to .■38,503 rujiees; the sum recovered by decrees of 
Court, 77,103 rupees. "J'he great fact established by this report, and which 
it is imjiortant for the interests of truth and justice to bear in mind, is this, that 
the Government of India, which has been held up to the contempt of the 
civilized world for its ojiprcssion and tyranny, has phiced itself upon a level 
with its own subjects in its own ('Ourts, in reference to all claims which they 
may advance against the State; that the people are at liberty to resort to the 
same tribunals and same process lor enforcing their claims on Government a« 
they have recourse to in their claims on each other; and that Gov'erument lias 
secured for itself no pecuUiir advantage whatever. The report shows that if 
we divide the number of the cases instituted by the days of the year, not a day 
jiasses in which some suit is not brought against Government in the Civil 
Courts, and that not a week passes in which some suit is not decided against it. 
It teaches us that these actions are not confined to the Superior Courts, in which*** 
Europeans preside, but that Government is liable to be sued in the ('ourt of any 
common Moonsifl', and that the Moousiff on 100 rupees a month, whose gradual 
elevation to the post of Principal Sudder Amcen with 600 rupees a month 
depcmls entirely upon the Government, freely decides cases against its interests, 
without the slightest apprehension tliat such adverse decisions will for a moment 
interfere with his promotion. The charge which has been so gratuitously brought 
against the judicial otticers of this Government is unanswerably refuted by the 
facts which are brought forward in this report. That feeling of independence 
is not confined to the highest Judges in the country, who have nothing to hope, 
and little to dread, but it extends to the lowest judicial officer, who considers 
himsell' so safe in the exercise of his official independence, as to send his own 
masters discomfited from his bar, without the slightest 'hpprehension.” These 
.remarks are taken from a long article on the judicial administration of British 
India in tlie “Friend of India,” of the 18th of July 18.50, and I quote them 
because it has always appeared to me a very noble ieature of our rule in India, 
that though succeecling to the most despotic Governments which, perhaps, ever 
existed, we have not scrupled to place oursflves on a par with our own subjects, 
or, ill the words ot the late Lord Metcalfe, we do not hesitate “ to struggle for 
justice before tribunals comiiosed of our own subjects.” It is, perhaps, only 
right to add, that Lord Metcalfe concurred with Mr, Holt Mackenzie in opinion 
that we had gone toe far, and that in India tne supreme judicial control ought 
to be retained in the hands of Government: Lord William Bentinok, on the 
other hand, contended for a continuance of the separation, which Lord Wellesley 
was tlie first to adopt, of the judicial functions from the legislative and executive 
authority of the State. 

3256. Lord Priv^ Seal] What is the technical form of the suit; does it run 
in the name of the Company ? 

Yes; 
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Ves; in the intenpr tbe plaint ie generally filed either by or against the Col- J- P- 
lector, who, of course, is the representative of the Oovemraent, . 

32^7. In the case of a suit instituted by the Government, what is the form ? 5*^ '*53^ 

, Then it is instituted by the Collector, on behalf of the Government, - 

the individual, and under the legal advice of an officer called “ Legal Remem¬ 
brancer,” who is a Barrister of the Queen’s Court in Bombay. 

3258. Chairman.] What has been the effect of admitting Natives to the 
Grand and Petty Juries, and to be Justices of the Peace ? 

I think 4he effect has been very good; it is a distinction, especially that of 
the Grand Jury and Justices of the Peace, which the Native gentry of Bombay 
prize very highly. All the Native Justices of the Peace become eligible for the 
Grand Jury, and arc exempt from serving on the Petit Jury, which is an object of 

ambition, serving on the latter not being so i>opular or agreeable. 

« 

3259. Who appoints tlieni to the Bench ? 

The appointment of Justice of Peace runs in the name of the. Governor 
in Council; but the Governor nominates. The commission of the peace is 
obtained from the Supreme Court, and this sometimes creates, at Bombay, 
difficulty and inconvenience, and delay, and some expense. It very'often 
happens that an officer is appointed to a situation in the interior who is occa¬ 
sionally called upon to act as a Justice; of Peace; for instance, a Superin¬ 
tendent of Bazaars, who is vested with police authority in a military cantonment, 
and in that ca])acity adjudicates cases of petty assaults on Natives by British- 
born subjects, under Act (ieo. 3, c. 155, s. 105. M henever this occurs, it is 
necessa'ry to cancel the whole commission of the peace, and to issue a new one, in 
order to introduce the name of the newly appointed oilicer. I have' known 
much inconvenience occasioned in this way, and also exj)ense; because certain 
officers of the Supreme Court are entitled to iees on the issuing of these com¬ 
missions. All this might be obviated by vesting the Governor in Council with 
direct authority to issue commissions whenever they are required. The inter¬ 
vention of tbe Supreme Court seems unnecessary ; for tlio riglit of Government 
to nominate W'hoever they please is even now', as it ought to be, absolute. 

3260. Have you had any cases of the removal of Natives from the Bench 'f 

During my time I recollect tw'O instances. They w(Te not actually renioved, 

'•^hut their names were withdrawn from the new commission of the peace when it 
was issued. 

3261. I'.arl oi' Elkfi//oroui>/i.] Are appointments formally made in the name 
of the Governor in Council ? 

Yes, invariably. 

3262. But, practically, arc not all the appointments made by the Governor 
alone; do the members of Council on any occasion interpose with their opinion ? 

They may, and very often do interpose w'ith their opinion, and object to the 
Governor’s nominations. I -believe 1 was accustomed to do this oftener than is 
commonly the case, but it was a very invidious thing to do. In some eases the 
Council were in a majority against the Governor, and it was not a settled point 
at Bombay whether in such cases the Governor could overrule the oi)po';iiig 
Council or not. 1 recollect one or two cases being referred home. 

3263. What was the decision ? 

Thj^,iilJecision was not very positive; but, practically, since that time tlie 
Gove^tir'>,has been considered to have the power of overruliug tJie t’ouncil. 

3264. How does it stand upon the Act of Parliament ? 

The Act of Parliament gives to the Hume authorities the power to issue thc;r 
orders upon the subject, and to state how the patronage is to be dis])Oscd oi‘. The 
Bombay system, until very lately, was founded, I believe, uj)on the orders issued 
as far back as 1780. Some 1 believe are of opinion, that in the present slate of 
the,law* a Governor cannot overrule tlie Council in qiicstious of this kind. 

3266. To what extent doe.s the Governor of Bombay possess the power of 
overruling tbe majority of the Council ? 

- According to the Act of Parliament he must declare something very nearly 
...-••^nounting to “ The State is in danger,” or in other words, that the safety and 
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traiKiuillity of the Britkh Poaseseions in India required the* adoption or non¬ 
adoption of the measure proposed by the Governor, and opposed by his Council. 
The forms under which this power must be exercised ore very stringent.' See 
33 Geo. 3, c. 52, and 3 & 4 4, c. 35, s. 49. 

3266. But of course he confd not do that in the case of the appointment of a 
Justice of Peace? 

No. In my time the question was raised and discussed, how, when the 
Governor proposed and the Council objected to an appointment, the case should 
be disposed of. I may say, however, that in practice at Bombay allj)atronage 
is vested in and distributed by the Governor. 

3267. Chairman.'] Have there been any Courts for Small Causes established at 
Bombay r 

Yes, there have. We always had a Small Cause Court, called the Court of 
Requests, with a limited jurisdiction up to 80 rupees or 8 /. This has 'been 
abolished since I left India; and partly for the sake of uniformity, and partly in 
order to increase its jurisdiction, a Court similar to one which has been recently 
established at Calcutta and Madras, has been introduced at Bombay. One of 
the consequences of this measure has been to deprive tlie two Native Commis¬ 
sioners, of whom Monackjee Cursetjee, the person who wrote the pamphlet to 
which I have referred, w'as one, of the situations they held in the old Court of 
Requests. 'I’liis is to be regretted, as these two Commissionerships were amoug 
the most valued of the appointments at present open to the Natives. I presume, 
however, they were not qualified to fill situations in the new Court, which would 
require a considerable knowledge of English law and practice. It seems to me 
desirable, that when the Natives arc still further advanced, situations should, if 
practicable, be selected for them at the Presidency, where they would be under 
the eye of the Government, and where there is the check of public opinion. 

3268. Lord Stanley of Aldcrley.] lias much business been brought before 
those Courts ? 

Very considerable. I must also add, that before this Court was established 
in Bombay, there was a branch of the Supreme Court which was conducted 
very much on the same ])rinciple; it was called the Small Cause Branch of the 
Supreme Court, and the jurisdiction was exercised by the Judges themselves, 
but on more summary and cheaper principles. 

3269. lias the ctFect of that Court been to diminish very much the business 
brought before the Supreme Court V 

That Court has been established since I left Bombay, but it must necessarily 
have very much diminished the business of the Supreme Court. 

3270. Lord Elphimhync.] Do you suppo.se that the new Small Cause Court 
has more business than the old Small Cause Branch of the Supreme Court r 

It.s jurisdiction has been very considerably increased, and, therefore, 1 pre¬ 
sume its business must have increased. The Court of Requests only had juris¬ 
diction up to 80 rupees. We at Bombay were rather adverse to the new Court, 
because we thought the object might have been gained equally well by increasing 
the jurisdiction of the Small Cause Branch of the Supreme Court. Sir Erskina 
Perry, the Chief Justice at Bombay, was very much against the change. 

3*271. rould that have been done without incurring any extra expense ? 

It would certainly have saved expense at Bombay ; but I have no doubt that 
the Government of India desired to introduce one uniform system at th^ three 
Presidencies. 

% 

3272. Chairman.'] With regard to Small Cause Courts, could they be in¬ 
troduced into the interior of the country with advantage r 

If an arrangement of that kind is practicable, I think a greater benefit could 
not be bestowed upon the country. At present there is great difficulty and incon¬ 
venience incurred by suitors, in consequence being obliged to proceed to the 
Sudder or some distant station upon spiall matters. My only doubt is in regard 
to the agency available for such Courts, for, in order to answer the object in 
view, it must combine cheapness and integrity, which is rather difficult. I think, 
however, the plan should be tried as an experiment, but in the first instance on 
a limited scale. ' 'v 


3273. Lord 
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To a oartaiii eiictetit tbiej^ a^; Istit thfey ate not stcfiiciatitfy somoiary car cheap 
eittmgh' for the pooreir classes. 

3274. Lord Monieagie of Brandon.] Do you think the Moonsi^ th^ 
• Sudder Amins are suiBeiently paid for the efficiency of their judicial fahcili^S ? 

1 believe in Bombay they are better paid than elsewhere; but I shbtild'be 
^ad to hear Bie rate of remuneration had been increased. 

3275. Earl of EUenbormigh.'] How much do they give the Moonsiffs there? 

There are three grades ; I am not positive, but I tlnnk they receive from 150 

rupees a month up to 300 ; the Native Judges receive 500 rupees. 

3276. What is the origin of the men who fill those situations, and what are 
their relations ? 

They are very often taken from the Vakeels practising in the Adawluts, or 
else from the Collector’s office. The selection of the Moonsiff depends upon 
the Judge, and that of the Sudder Ameen is vested in the Judges of the Sudder 
Court. The Principal Sudder Ameens are appointed by Government. 

3277. What is their condition in society ; are they of the class of very small 
shopkeepers, or very small landholders i 

• Never having been a Judge myself, I cannot speak from my own knowledge. 
A majority of them are, I believe. Brahmins, and most of them have previously 
served in subordinate situations in the (.'ollect(»r’s, Judge’s or other^offices, as 
carcoons, clerks and inferior police officers. It is the duty o^ the local autho¬ 
rities to select the most competent among those who have passed the prescribed 
examination. Although I have known aii instance or two to the contrary, as a 
general rule, the Native judicial officers must have filled the office of Moonsiff 
before they are promoted to the superior grades of Sudder and Principal Sudder 
Ameen. 

3278. What income would such a* man be likely to have if he were not a 
Moonsiff? 

I do not think I can answer that question, because our Native judicial officers 
are not taken from any particular grade or class. For instance, I know a mem¬ 
ber of the family o* a Mahratta Sirdar or Chief holding the situation of a 
y Moonsift'. I think a better system might be introduced for training, selecting 
and promoting our Native judicial officers. 

3279. Lord Broughton.\ Is there an examination before they are appointed as 
Moonsiffs ? 

’Tliere is an examination ; they are obliged to undergo an examination before 
the Judges of the Sudder Court. The Vakeels who practise in our Courts are 
also examined, and must obtain a certificate before they can practise. 

3280. Earl of FJknhorough.] Although the salary appears to us to be small, 
may it not be a very large salary compared with the wants and with the condi¬ 
tion in life of the person who receives it ? 

'That is the case, to a considerable degree. Of course, one of the great 
advantages of extending Native agency is, that it is far more economical than 
European. It would not be necessary to assign the same salary to a Native 
functionary as is assigneci to the Puropeau functionary. 

3281. Is not the pay of 30 rupees a month, which is received by the Souhah- 
darj’aiq bxfravagant sum, considering his condition in society; does it not place 
him, v?hen he retires, greatly above those with whom he is connected ? 

That is, I believe, the pay of a Jemadar; the pay of a Soubahdar is, I believe, 
about 50 rupees. J'he pay is probably liberal, with reierence to the circum- 
s^ces alluded to, but I am afraid, nevertlieless, that a great number of the 
Native officers,uf the army are in debt, though, on the other hand, some amass 
considerable w^lth, especially the Purdeeses from Hindostan. The uniform of 
the Native, offic^ is very expensive, and they have to furnish this themselves. 

3282. Lord of Alderley.] Have the Moonsiffs any opportunity of 

obtaining sny legj^ education before they are appointed ? 

'The'preSent m^s obtaining a legal education are very deficient; they are 
'Obliged to undergo a certain examination before they are appointed, and to 

Y Y obtain, 
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—" ' ' obtain the knowledge which they require to fit them for the office r 

Hindoo law is, 1 believe, inciuded in the course of study pursued at the al¬ 
lege at Poonah; but there can be no doubt that the present medns of tiiihing 
our Native judicial officers, at least at Bombay, are exceedingly defectiye. 
'liicre are Native Pundits who are learned in the Hindoo law, and Kazis'afid 
Moonshees who are learned in the Mahomedan law; every Zillah Court is pro* 
vided with Hindoo and Mahomedan law officers. 


3284. Lord Privy SeaW] Who conducts the examination of the Moonsiffs ? 

The Judges in the Sudder Court, aided by their Native officers. 

3285. Lord Monteagle of Brandon.] Is there any analogous examination for 
the junior European civil servant before he is appointed to a judicial office f ’ 

1 think he is subjected to a much severer test than the Native. There is first 
of all the Uaileybury test, then the test of two languages in India, and lastly be 
is obliged to pass an examination in the local regulations before a committee, 
and to be declared competent for the transaction of public business. 

3286. But suppose the case of a civil servant, who has been in the Revenue 
Department, and is about to be transferred to the Judicial Department, is he, 
before he is appointed to a situation in the Judicial Department, subject to any 
test or exalnination 

Not more thanl have mentioned. I have pointed out some of the defects of 
the present system, and suggested that it should be altered. I am informed that 
at Calcutta a very beneficial change has been recently introduced, namely, inter¬ 
mediate examinations. 

3287. Lord Ashburton.'] Is the Patell sufficiently paid ? 

All the Patells have certain allowances .from the villages either in monejr or 
grain ; but, in my opinion, many of them are not sufficiently remunerated. The 
office of Patell is of importance, and it should be our object to maintain and even 
increase its respectability. 

3288. Have they not been deprived of the fees which formerly constituted 
their payment, and has anything been substituted for those fees ? 

I do not think they have been deprived of their regular bucks or fees, but 
there is no doubt that under the Native Government they enjoyed a number of 
perquisites which we should consider illegal, and which, if they were to take, 
they would tie liable to punishment. In many respects it is very difficult to 
adapt the Native system of Government to our principles of administration. 

.3289. Has any regular pay been substituted for that ? 

There have been great efforts made in the Bombay Presidency to'place the 
allowances of the Patells and other hereditary officers on a more liberal footing. 
It has been rather made a reproach against the Bombay Government, that they 
have already, in effecting this object, alienated the revenue to too large an 
extent, that is, in making allowances to the hereditary officers, of whom th^ 
Patell is one. 


3290. Who has made those complaints? 

I mean that it is one of the observations made, that although, as is erroneously 
stated, llorabay does not pay its expenses, our charges under that head are much 
higher than in any of the other Presidencies. I believe, however, this admits of 
a satisfactory explanation ; but it is, for the ihbst part, a Revenue question, and t 
was never employed in the Revenue Department. 


3291. Have not many representations been made to the Government of India 
as to the inadequacy pf the pay of the Patells, aud the absolute necessity of 
increasing it ? . • 

There have. A .very voluminous correspondence hp been carried on l^twe«g 
the Bombay Governmeait and the Government of India, and also with the Home 
authorities. ' - ^ ' ' 


8292. What has be^ the result of those representation ? 

I am not certain whether any final answer was receive# before I lef|<’India, in' 
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, ^ 39S13. CAquwiUR.] Do the Natives tahe much interest in tfadr muth^ipal 
al^ita.in Bombay? 

I think the interest they take is increasing; but, at the same time, it is very 
imperfect, and it is sometimes very difficult to assemble the Bench. The muhh 
cipality of Bombay is under the management of the Justices of the Peace, 

European and Native, controlled in some respects in the disbursements, by 
Government. Much discussion occurred in 1849-50, in which I took part, and 
the powers of the Board were enlarged $ but, generally speaking, the Justices did 
not display any very great aptitude for self-government, which we desired to 
increase. A minute, which I recorded on the 20th March 1850, and another on 
the lOtb August 1850, would explain to the Committee how the case stands at 
Bombay, and what progress has been made in stimulating the Natives to take an 
interest in their own affairs. 

3294. Do they show any aptitude for that sort of business ? 

More so at the PresjjJency than elsewhere; but I recollect obtaining a return 
of the number of Justices who attended the “Special Sessions” in 1849, and 
I found that out of about 40 European and 17 Native Justices that scarcely ever 
more than from two to seven attended, except when there was any question 
connected with patronage ; such for instance as the nomination of the members 
of the Board of Conservancy, or the appointment of a clerk or an engineer 
officer. The greatest number who attended on any one occasion in 1848 was 
13: this subject is alluded to in the minute above mentioned, dated the 20th 
March 1850. 

3295. How are the municipal affairs conducted in the interior ? 

'i'his subject has also recently been under the consideration of the Government 
of Bombay. There is very little public spirit in the interior, and municipal 
affairs are very much neglected in consequence. 'I'he Magistrate of each district 
is the person who is vested with the authority to make sanitary regulations, as 
far as he can do so. But latterly there has been a slight improvement on the 
Bombay side in that respect, and we are now endeavouring to induce the Natives 
to take an interest in these matters, and to tax themselves for local improve¬ 
ments, in which, in several places, and especially in the southern Mahratta 
country, we have succeeded. 

3296. Do you think that the Government has sufficient opportunity of reward¬ 
ing meritorious Native officers r 

It has, of course, an opportunity of rewarding Natives, by promoting them to 
situations in the public service, and making occasional presents. 'Ihe ability 
of the local Government to reward, however, is not, in some cases, so great as 
I think desirable; it has no pow’er, for instance, to bestow land even for the most 
meritorious services, and that is the gift which is more highly prized than any 
other. Grants of land in the present day are very seldom made, even by the 
Home authorities. 

3297. Lord Mont-EagleJ^ What sort of presents does the Government make 
the Natives ? 

I have seen instances, though they are rare, where the Governor has held a 
pubUh durbard in the presence of all the Natives ; made a present of a pair of 
shawlit, or something of that sort, after the native fashion, to Natives considered 
worthy of such n distinction. Honorary presents are also made to the principal 
shipwrights, so celebrated in Bombay, when ships are launched. The practice 
of giving presents, however, is in the present day discouraged. 

3298. Earl of EllenboroughJ] Did you ever give them titles ? 

Yes; some of our judicial anh revenue servants have had native titles given 
them by Gk>vernment, and the honour is much valued. 

3299. Did you ever at Bombay give the title of Bajah ? 

No. ■ ' ' 

^ 3^0. Zerd Privy l^aZ\ Do you think that titles given by the English 
Gq^rnoira are held in very high estimation by the Natives t 
(20. 14 .) y V 2 I have'' 

1 
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/' U'iiliMghb^, I have no doubt of it; ao much so> that I think mfsISlf that if iim hrchw of 
merit were .established for the civil branches of seryice (I meant our native 
Mii A^i8<ia funetionaries) on something the same principle as in the army, it would have u 
^ ' very excellent effect. The Queen was graciously pleased to confer the honour 

of Knighthood on Sir Jamsetjee Jeejeebhoy, and to send a gold medal with a 8Uit> • 
able inscription; he wears this medal on all public occasions; he prides himself 
on the distinction, and I believe values it more than anything he possesses. 

3301. Do you think that titles given bylhe English Governors are h4|ld in 
higher estimation than the old hereditary titles of the country ? 

No, 1 do not think they would be held in higher estimation, if so high. 

3302. Lord Brottgfiton.] Are you aware that certain official documents of 
the Secret and other Departments of the Bombay Government have come into 
improper hands ? 

■Jhei’e were complaints sometimes that information oozed out of the Secret 
Department, but I cannot call to my recollection any instance in my time of 
documents ht extenso being obtained. Then^ is no doubt that there is a great 
laxity of principle amongst the native part of the establishments, and that 
breaches of confidence do occur. I have seen it stated since I came home, that 
copies of minutes, which were recorded by the Government of llombay, were 
surreptitiously obtained and furnished to the Guicowar. That flagrant breach 
of faith I have no doubt must have been committed by some subordinate in the 
Secretariate for a large pecuniary douceur. From the Sciude Blue Book, lately 
publislied, it will be seen that a similar nefarious transaction occurred in that pro¬ 
vince in 1843-44. Money will procure anything in India, as it will do elsewhere. 

3308. You consider that that breach of laith and honesty is chargeable upon 
the Natives, and not upon any of the European servants of the Company r 

Certainly not upon any of the European covenanted servants of the Company. 

I would not say tiial an inferior clerk might not have done it. I recollect two 
instances of breach of trust on the part of Natives in the .Secretariate, in which, 
under the sanction of Government, I summarily dismissed the parties from their 
situatious. 

3304. Lord Montct/ffle of Brandon.] Were tho-se documents abstracted from 
the Secret Department of the Bombay Government ^ 

From the Political Department; I do not think they were in the Secret 
Department. They related to a question which was under the consideration of 
Government, relating to the disposal of some property, and in which his High¬ 
ness the Guicowar was personally interested. 

3305. Are Natives employed in the subordinate offices of the Political 
Department ? 

'J'hey are. In one of the instances above alluded to, I dismissed a Native 
clerk on finding in his desk copies of several Baroda papers, which he had no 
right to possess; my suspicion was, that he had obtained them for some illicit 
purpose. 

.33('6. Earl of Ellenborough.'] Would it not be very advantageous to employ 
Europeans from England luore extensively in the offices of Government, with 
the view of maintaining secrecy r 

I should not think so, because it requires a long training before a person 
becomes efficient. 1 am alluding to the uncovenanted assistants in the Secre¬ 
tariate. The best man I ever had myself 1 took out of a ship; he was the mate 
of the ship. He was of good family, and received an excellent education, { enter¬ 
tained him on a very moderate salary in the first instance, but } found him so 
useful and efficient, that in two or three years I promoted him over the heads rf 
all the other assistants, to the responsible office of head nncovenanted assistant 
in the Secret and Political Departments, and he fully realized all my expecta¬ 
tions. It is the Secretary’s interest to search for the best man he can get, witbnt 
reference to patronage. 

3307. Are there many half-castes employed ? 

, There are many employed in the Secretariate, and very often they filf the 
office of uncovenanteji assistants, and receive salaries varying Irom 2CK) to 600 
rupcsw per mensem. ' 

asosi'Do 
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I tiiiok thati generally'spealciiig, secrecy is maintained^^rherever k is essential, 
anSi there U reason to suppose that any great injury to the pnblio interests would 
ensue from, the secret transpiring. In that case, the ^^ecretary would take care 
to keep the papers himself as long as possible; but when you come to report 
home, and have to send three or four copies of very voluminous proceedings, then 
the papers must go itilo a number of hands, and I apprehend that the ensuring 
of p^l^ct secrecy is impossible. On mail-days I bad I'requently as many as from 
60 to 80 hands engaged in copying papers Ibr the Home authorities, often till 
midnight. Then again, as actually happened with regard to Haroda, his High¬ 
ness the Guicowar has no doubt been in the habit of bribing the subordinate 
officers of the Secretariate to furnish him with information. 'I'hat has been proved 
by verbatim copies of documents having been lately intercepted by Lieutenant- 
colonel Outram. 

3309. Can you explain how it was that during the AfFghan war important 
military papers were published in the Bombay newspapers r 

It may have occurred in several ways. In the first place, it may have been 
from communications from the officers of the force itself. Information also 
sometimes transpired jn this way: when military movements were directed, 
orders must be issued to the Military and Ordnance Departments, and to those 
of the Quartermaster General and the Adjutant Genei .il of tlie Army, and infor¬ 
mation has occasionally been traced to the surbonlinute clerks in their offices. 
On various occasions a searching investigation has taken place at Bombay, and 
sometimes the information has been traced in that way. At other times no trace 
could be ascertained how it transpired. There may possibly have been a breach 
of faitk on the part of some person holding a situation in the Secretariate at 
Bombay; but I think thi: information is more likely to have been published by 
some of the officers on the staff or belonging to the force, they not being specially 
enjoined to secrecy, merely communicating it as news, and without intending any 
injury. Editors of papers in India vei^ fre(|uently publish long letters, as received 
from the officers of the army when on field service. Scarcely an overland mail 
arrives without tfie papers containing letters and extracts from letters, purporting 
to have been written by officers of the army now engaged in the Burmese war; 
and I am not aware Jf any way that tliis can be prevented, even if it were con¬ 
sidered desirable to prevent it. 


The Witness is directed to W'ithdraw. 


Ordered, That this C.'onimittee he adjourned to Thursday next, 

Two o’clock. 






j. F. 

5 th April 
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LORDS PRESENT: 


The Lord Presidekt. 

The Lord Privy Seal. 
Eari of Ellen BO HOUGH. 
Lord Elphinstone. 

Lord Colville ofCulross. 
Lord Mont-Eaqle. 


Lord Wharncuffk. 

Lord WyNFonD. 

Lord Stanley of Alderley. 
Loi'd Monteagle of Brandon. 
Lord Brodqbton. 


THE LORD PRESIDENT in the Chair. 

♦ 


FREDERICK JAMES HALLIDAY, Esquire, is called in, and examined 

as follows: 

3310. Chairman-I WILL you be so good as to state what has been the nature 
of the appointments which you have held at different times in India ? 

1 arrived in India .i June 182.'), and, 1 think, about February in the following 
year I was appointed an Assistant under the Political Agent in the Saugor and 
Nerbudder territories, which appointment I never joined; I was then transferred 
to the Sudder Dewanny Adawlut, the Chief Court of Appeal in Calcutta, as 
Assistant to the Registrar of that Court; there I remained till 1829, when 
I went as Assistant to the Magistrate and Acting Registrar of the Civil Court 
of Beerbhoom; later in 1829 1 was appointed acting Judge and Magistrate of 
the ziilah of Hooghly ; after officiating there for some months I returned to my 
original appointment in Calcutta iji the Sudder Court; from thence, in April 
1830, I was appointed acting Magistrate and Collector of the zillah of Rajshaye, 
still holding my appointment in the Sudder Court; I remained there till January 
1832, when I was appointed joint Magistrate and Deputy Collector of Humeer- 
poore in North Bundlecund; while holding that appointment, in consequence of 
the absence of my chief, I was appointed to act as Magistrate and Collector of 
that ziilah ; there I remained for rather more than a year, when I was appointed 
joint Magistrate and Deputy Collector in Noacolly in the Lower Provinces of 
Bengal; that was in 1833 ; 1 was appointed in the following year Magistrate 
and Collector of Dacca, but 1 never joined it, being told to remain on duty at 
Noacolly; in 1835 I was appointed Magistrate and Collector of the Northern 
Division of Cuttack, which I never joined, being still told to remain where I was; 
in May 1836,1 was appointed Secretary to the Board of Revenue in the Lower 
Provinces of Calcutta; in October 1837,1 was appointed to officiate as Secretary 
to the Government of Bengal, and about the following February I was confirmed 
in that appointment; I remained Secretary to the Government of Bengal till the 
end of 1848, when I was appointed to act as Secretary to the Government of 
India^ and shortly afterwards permanently appointed Secretary to the Govern¬ 
ment of India in the Home Department; in that office I remained till 1 left India 
last July; my term of service amounting altogether to upwards of 27 years. 

, 3811. What was the effect upon your emoluments of the different appoint¬ 

ments, the duties of which you did not exercise ? 

(20. IS.) yyd 
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There were two cases in which they were increases ;■ one Bras the appointment 
to the Magistracy and Coilectorsbip of Dacca^tf^ shortly afterwards the appoint¬ 
ment to the Magistracy and Coilectorsbip of Cotiaclc; they were bdth given me 
to increase iny allowances, with the announcement that that was the object of 
them: I had satisfied the (Jovernrnent at the time with the manner in which 
I had been performing my duties, and those appointments were given to me as a 
mark of their satisfaction, 1 being at the same time told that it was thought fit 
that I should continue to carry on the duties at Noacolly, which I had been 
exercising for two or three years, 

3312. Had you both salaries, or only the higher salary ? 

I had merely the higher salary. 

8313. Lord Mnut-Eatjle.^ Who performed the duties of the appointments 
which you did not join ; was there a person who was nominally an Assistant at 
those stations r 1 

I do not recollect. 

331-1. ChdirmuH.'] You do not know how he was remunerated, probably? 

1 know that under the regulated system which then existed, but which has 
since been modified considerably, he received an acting allowance for doing the 
duty of the office which I did not join. 

3315. Lord Mont-Euijlc.] Whs that a common arrangement? 

*lt was in those days a much more common arrangement than it is now ; indeed 
now I may say such arranf>ement is never made ; it was not at all uncommon 
then, aud it is not at all uncommon now under Mr. Thomason’s government in 
the Upper Provinces; but in the Lower l^rovincos of Hcngal it has been for 
some years past entirely discontinued. 

3316. Chairman.^ Uuder the present system is there no mode of remune¬ 
rating a public officer, who is supposed to be entitled by his conduct to some 
mark of approbation from the Government, without giving him an office of 
which he is not intended to fulfil the duties r 

No, there is no way of doing it; the (Joverniiient of course might, if they 
thought fit, obtain the previous sanction of the authorities at home, and increase 
a man's salary for services performed by him ; but it is a thing 1 scarcely ever 
saw done; and tlie Government would hardly ever, except on very extraordinary 
occasions, take on themselves the responsihility of doing it, or ewn of proposing 
it; it could not be done witliout the sanction of the Government at home. 

3317. ill you state to the Committee your opinion as to the general effi¬ 
ciency of the administration of justice in those portions of India with which you 
are acquainted 'i 

The administration of justice is not the strongest part of our system; it is not 
the part with wdiich 1 am myself disjmsed to be most satisfied, though a great 
deal has been done to improve it, and it is not by any means so bad as I have 
known people say and write ; in the English part of the officers who administer 
justice, there is too little selection and too little attention to previous training, 
and though no doubt there are at all times some very able men upon* the Bench, 
yet 1 think they form the minority, and the rest are, generally speaking, common¬ 
place men enough ; and there are some (and a few years back there were more), 
who are very iuefllcieut indeed ; latterly the Government has been weeding the 
Bench of such men, and I think there scarcely remain above one or two, if so 
many, now ; in the Native part of the .ludicial Service there is more attention to 
selection, but not so much as there ought to be, and there is not sufficient atten¬ 
tion ]>aid to training; I think also in some ofi the ranks, and tliose perltaps the 
most important, there is a general inadequacy of pay. 

3318. Lord Mont-Fsagle.'] Are you speaking of European or Native officers? 

1 am speaking nowj, of the Native.s. I think also our system is, generally 

speaking, too cumbrous and complicated; we have aimed at something more 
regular and systematic than is at all suitable to the largest class of the litigation 
which comes before oiw Courts; and though we might reserve that system, with 
coi^siderable improvenjent, for the more complicated and difficult and important 
casea which would occur, yet in by far the largest number of suits wbch are 
brought before our Courts, a system more. nearly resembling that m |ise in the 
County Courts in this country would, 1 think, he a very great ima^ement, 
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«lK)liali^ tbe extent rig^t of appeal, vfhich now ]e#s to and to expense, F. Ji^aSH^ai 

andl.w^m tdad tends to attach a bad reputation to the Judges, ei^ciaUy the 

hiatiee Judges, because the present system of appeal obliges,the Jua^s in the g. 

lovm'ranks, just the same as in the higher, to maintain a great numbetr of smaJI, ^ 

hnai|ry, ill-paid clerks; or clerks mot paid at all; those men, by their extoTtmns ' 

and exactions, undoubtedly do assist to give a had character to our Courts, even 

though the Natives who preside over those Courts were, during the later years of 

my experience, very much improved in personal character; so that although 

judging only by those who preside in them, the character of those Courts may 

be said to have improved, yet, bwing to the circumstance I have mentioned, of 

the undue influence of those numerous clerks and copyists in all the Courts, but 

especially in the lowec Native Courts, the confidence of the Natives in them is 

mot what you could desire; that evil might be obviated in a great measure by 

getting rid of tlie present enormous number of apjreal’s, choosing the Judges 

better, paying them more adequately, and trusting them more largely. 

3319. Lord Monteagie of Brandon.] Ton spoke of improving the training of 
the Judges as an object of desire, 

Yes. 

3320. Both of Europeans and Natives ? 

Yes. 

3321. What improvements would you suggest in the training of the Native 
Judges ? 

It could not be done of a sudden, but I think you might aim at having all your 
Native Judges instructed in the principles of law and jurisprudence in one of the 
places of education which are now rapidly increasing; 1 think by means of 
something like a university, or a body of examiners appointed to examine can¬ 
didates for public employment, and to give them degrees in difterent sciences : 
you might ensune that no Native should fill a judicial station but one who had* 
given evidence of proficiency and preparation for it, and a tolerable promise of 
future improvmncnt. 

3322. Suppose such an examination were required upon the first appointment 
of a Native Judge do you consider it would be of importance that it should bt? 
continued in the event of the' promotion of that Native Judge to a higher 
position ? 

I have not very carefully considered the subject, but speaking off-hand, I am 
inclined to favour the notion of a subsequent examination previous to the pro¬ 
motion of a Moonsiff to some higher degree on the Bench ; it is a matter, Jjow- 
’ever, which would require a little more consideration, than I have given it. 

3323. Chairman.] Is tllcir chief deficiency the want of a knowledge of the law 
or aptitude as Judges, or is the deficiency rather in their moral qualities ? 

Their chief deficiency, we are apt to think, no doubt is a moral deficiency, a 
want of integrity; hut they do also want a knowledge of the principles of 
jurisprudence and the laws of evidence, an<I tlicy have no means of gaining it, 
because a man is,appointed a Moonsitf usually after no previous experience of 
any kkid in any Court, though not without some previous examination to tc.st 
his supposed fitness for the office, hut which does not do so sufiiciently; he goes 
into the office of a Moonsiff and sets to work to judge poor men’s cases: of 
course, habit and practice in investigations of that kind ilo improve the man, so 
that after some years’ jiracticc, he* probably is a better investigator and a better 
Judge than he was at first; but he has not any very good means of seeing when 
ho makes errors, so as to be able to correct them, except as sucli correction may 
he supplied to him by the result of the appeals against his dicisions to higher 
authority. Then; again our system of appeal seems to me to be defective; 
appeals from these lower .fudges are, in the main, to other Native .fudges who 
have gone through the same defective course of instruction, us they are lo 
English Judges, who perhaps'have gone through even a less satisfactory course 
trf instruction ; but in either case, they are appeals always from one single mind 
to another single mind; and where Judges are chosen with insufficient regard to 
fitness, as, I must say, is now the case in India, an appeal from one mind to 
8 ^i 0 |her is apt to prove nothing but a lottery: there is no certainty of any 

for deciding rightly in the senior Judge than in the junior Judge,. . 

' Zz / ' except 
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W. J. Hallidaif, except as it may be furnished by the fact of his seniority. I huve alwayp, 

^*9- it would Ije a ^eat improvecient, and would teud to Remove the hoitieE: 

Ml April 1853 . prevails m the JJativc mind, of the uocertaiftty of justice as at present' 

^ administered, that appeals, if possible, should not be from one mind to another 
mind, but from one mincl to two or three minds. No doubt, such decisions 
would have greater weight with the Natives, as has been actually seen in our 
experience of a similar experiment in the Sudder Court. If the decisions wetie 
upon the whole better, as they probably would be, they would be more instruc¬ 
tive to them whose busmess it was to be benefited by them. In that manner, 
at all events, a method of instruction would be offered to the junior Judges 
better than that which now exists. 

3324. Lord Mnntejigle of Brandon.] When you refer to* the experience of the 

Sudder Court as illustrating the principle which you have laid down, do you 
refer to the alteration of practice which of late has taken place in the Sudder 
Court in rcsj)e(;t to appeals ? . ' . 

Yes. 

3325. ’lias it occurred to you, that the administration of justice could be 
improved by greater intermixture and concert of action between the Euro|)ean 
and tho Native Judges, so as to combine the elements ol the better local know¬ 
ledge of the' N ativc, and the higher j)rinciplc which may be, connected with tire 
European servant ? 

For that and for other reasons, 1 have been for some time desirous that this 
appeal which I spoke of, from the lowest class of Judges to the next class, 
should be an appeal to what we call the Eillah Judge sitting together with a 
well-chosen and sufiiciently'paid Native Judge, tlie English Judge having the 
casting voice, and that tliat Bench .sliould decide apjicals. I am also desirous 
myself of seeing a Native Judge, of course very carefully chosen, and sufficiently 
•paid, appointed to the Sudder Court. I see no objection to that, but, on the 
contrary, considerable advantage in it, though in that case I should look upon 
it rather as a me!in.s of exciting emulation a'moiig the lower .fudges, tiian expect 
that any particular good would he done by the man himself in the Siujidcr Court 
beyond what is now done. 

3326. Earl of FAlenburough.^ Which are the best Native Judges, Hindoos or 
Mahomedans ? 

I think it likely that different men would give a different opinion upon 
that subject; practically, there has been a preference for a great number of 
years, for the MahomeclaDS over the Hindoos for the office pf Native Judge; 
among the Natives, the Hindoos look upon the Mahomedans in that respect as- 
deficient and even stupid ; but tlie idea among the Europeans certainly is, or has 
been, for a great number of years past, that the Mahomedans are superior to 
the Hindoos in integrity and in energy of character. 

3327. Are they not of rather a liigher class in society ? 

They are so. 

3328. What is the class of society from which the Native Hindoo Judges are 
taken ? 

The Native Hindoo Judges, within my recollection, have been taken, in some 
instances, from the Pundits ; those men who were brought up to a knowledge 
of the Hindoo law, and who, perhafis, had ^begun life as expounders of the 
Hindoo law in the Courts. Besides those, they have been taken from among the 
native mini'-tcrial officers of the Courts, who are persons of low social rank, and 
often not of very good character. I.atterly, the kysteiu has prevailed of appointing 
no Native Judges except those; who have passed through the rank of Moonsiff', and 
of appointing no Moonsiffs excepting those who have undergone an examination 
before the cenninittees appointed for that purpose, and have obtained diplomas of 
fitne'ss at those examinations. The persons appointed to the Courts are now 
gradually becoming more and more Hindoo.s than'Mahomedahs, and have been 
educated at our educational establishments. I am speaking chiefly of the Lower 
Provinces, with which I am best acquainted. The tendency has been such of late 
years, that in a few years proiiably those Courts will be mainly filled by Hindoos, 
and by Hindoos having a considerable knowledge of English throu^ the Cfluon- 
tioo which we give to them in our Government schools and colleges. " ; 

Lord 
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• Monieagle of Hr«i]4ou>} Would tto iioprovean«»t wjbiich y w have 

in the judicial olaas, in . your judgment, lead to a correaponding and 
consequent improvement in the character of the Vakeels and other persons 
attending upon the Courts r '' 

, 1 do not see that an iinprovemenl in the Judges need directly improve tire 
oharacter of the Vakeels, exce|>ting th*at the Judges have the power, either Erectly 
in the higher Courts, or indirectly in the lower, by recommendation to their 
auperiorb, of removing improper persons, and, of course, as the Judge of any 
Courj, bad a higher idea of the qualities and thp fitness required, he uouM be 
more likely' to exercise his power in favour of good j)erson8, and for the purpbae 
of getting-rid of the bad ones. But 1 should say that this system of exami* 
nation for the ai)pointment of the Moonsiffs is also in use for the appointment 
of the Vakeels in the Courts, and by that means, we hope we are improving the 
character of the Vakeels at tiie same tiiiie that we are improving the character of 
the Judges. 

3380. Lord Stnnli'^ of Alderley.] Will you state«thc fiature of the examination 
that the Moonsifls and the Vakeels undergo r 

There are provincial committees a}»pointecl at certain stations in the interior, 
and a central committee in Calcutta. 1 hey are both very carefully chosen, 

. especially the tme in Calcutta. The central comniittee compile questions upon 
law and practice which are transmitted to the provincial committees, together 
‘ with certain stated A. B. C’. ca-^es, and, perhaps, in sonic iiistance.s, actually 
recorded cases. The candidates arc obliged to give written answers to those 
questions. They are obliged to go tbrough the su])[)oscd or actual cases, and 
givt; a decision upon them. Tlie re.sult of this is miuutCd upon by the provin¬ 
cial committee, and their minutes are transmitted to tlie central committee, who 
abso, upon their parts, examine, as an original conimillee, those candidates who 
belong to the circuit where they hold their sittings. The result of this exami¬ 
nation by the jirovincial committee., as corroborated or amended by the central 
committee, entitles ihe eandidales to dijiloiiias or otherwise, and it proves the 
posse.ssion, generally s|)eakiiig, of a very sufiicieul knowledge of the laws and 
regulations, and such a knou ledge as can be picked up from books of the practice 
of the Courts, am’ no doubt some capacity for judging of such cases as come 
before the Courts is shown in the decisions given upon those supposed or actual 
cases which arc put before the candidates. J may also mention, that no person 
is allowed to jirescnt himself before those committees as a candidate for exami¬ 
nation w ho does not bring a certificate of, 1 •cannot say moral fitness, but of the 
absence of moral unfitness, at all events, and general respectability of character, 
from the Judge of his district. 

3331. How are those committees composed ; are there any Natives cither upon 
the central committee or upon the provincial eommittees ? 

Upon both ; there are Native Judges upon the jirovincial committees, and there 
are two or tliree Native Judges and others ujioii tlie central committee. 

3332. Lord M/mtt av/e of Brandon. ) The system you have so clearly described 

is not, ill your judgment, sufficient to sujicrsede the larger jdari which you have 
named, namely, an extension of the establishments of education with a view to 
legal .studies ? • 

1 think.that would be a better plan ; that, I think, might .sujicrscde the other. 

3333. And sujierscde it by the introduction of a better principle? 

Yes. 

3384. Yon have probably seen Mr. Cameron’s petition, in which the establish¬ 
ment of such an institution at Calcutta is recommended as part of the system of 
colleges there ; and a similar apjilication from. Bombay, with respect to the 
Elphinstone institution there r 

Yes. . 

3335. Those suggestions concur with your general view ? 

, Quite so. 

3336. Lord Wynfot'd,] Are tliose examinations to which you have referred 
conducted fairly 1 

As far as the exannners • can secure fairneSB; they are conducted with the 
greatest possible attention to it. ■ * 

( 20 . is.) . z z 2 3337. Comparing 
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33S7. Compaa-iog such a system'idth ow owB s^ystem here, 4iv« w« 
test of the fitnesF of a parson for office as is required from those NlbttFe^iill ^ 
India? : > , . ■ ^.y 

lam not sufficiently acquainted with the state of things here to make any 
comparison of the sort. ^ , 

3338. Are their examinations conducted in so accurate a manner to test the 

htuess of persons for office here ? . 

lam not aware. 

3339. Lord Mont-Eagie.1 At those examinations are the best persons only 
selected, or may an unlimited number pass ? 

Whoever conies up to the standard, which is high, receives a diploma; that 
diploma entitles him to receive a Moon^ifl’s appointment in his turn, whenever 
there is a vacancy. , 

3340. Lord Mofiteagle of Brandon.] Of late years has not the practice been 

introduced into India of printing and publishing a short resum6 of the judgments 
of the Courts ? . 

Not a short rhumi, but a complete report of the judgments of the Judges in 
all the English Courts ; it has not been extended yet to the Native Courts. 

3341. Are they widely circulated ? 

They are circulated among all the Judges and Judicial Officers ; means arc 
adopted for all the Judicial Officers, whether European or Native, having complete 
access to those books. 


3342. Is the knowledge of English among the class of Natives who are 
appointed Judges, for instance, among the Principal Sudder Ainin»considerablcr 

No ; it has very much increased, and.is increasing ; but the number of Native 
Judges who understand English is at present small. 

3343. Having in a previous jiart of yout examination suggested as an altera¬ 

tion which might be productive of good, an increased degree of intermixture and 
union between the English and the Indian Judges, do you think that would have 
a tendency to extend the knowledge of the English language among the Natives, 
as well as to lead to a greater knowledge of the Native languages among' the 
English Judges ? , 

I do not think that that plan of itself would liave any tendency to increase the 
knowledge of Englisii, though it would have a tendency to extend the knowledge 
of the Native .languages. I am supposing that the business would still be 
conducted in the Native languages. 

3344. Do you think that the extension of the knowledge and the use of the 
English language, not confining tlie question to the Judicial Department, is a 
matter to be desired ? 

Very much desired. 

3345. Has any mode occurred to you in which, with due caution, deliberation 
and*prudence, the extension of the use of the English language in judicial pro¬ 
ceedings might be promoted ? 

IThe extension of the use of the English language in judicial proceedings has 
recently, within the last few years, received very great encouragement in t!ie only 
Court to wliich, in my judgment, it is now applicable, namely, the Sudder Court, 
the Chief Court of Appeal in Calcutta. In a Court to which cases come from 
various [irovinces having different languages, it is impossible that the Judges can 
know them all; therefore, it is impossible thal in all cases the business jpan be 
conducted in the language of the persons concerned. What they did try after 
getting rid of the universal Pefsian, was to use. Hindoostanee as the language of 
record in the Sudder Court, but it was found that that was in a great number of 
cases, especially in ‘Bengal, quite as foreign a language to the people as the 
English, and very much more difficult and embarrassing, of course, to the Judge, 
They hav e not ventured to make any direct alteration in the lan^age used; but 
what has been done is this: a rule was made some years ago, and it was foreseen 
at the time what would be the consequence of it, that whenever iii the SuddtT 
Court the Vakeels on both sides should understaud English, and be content to 
practise iu that way; the whole business of the case in which jiley 
conperned before the Court should be transacted m EngUsh; .toe 
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has? iweK: ' 1 ^ verv large resort of Eaglkh OReeders and Barmtfrs to tlke Sudder 
Cqtitti and to ^at a change as to the language in which the ^hcaiiiess is oon< 
ducted, that they conduct most of the cases now in no language but English in 
Jthe^'Sadder Court of Calcutta; and very shortly, I think, the £n^i$h wilt be 
’completely prevalent there. It has had a very good effect upon the character of 
the Court, and upon the rapidity and promptitude and economy of the whole of 
its proceedings ; but I do not think that the system is applicable to ariy other 
Court than the Sudder. ’I could not think of advising that in any province, i'pr 
instance, where the Judge now conducts his business in the vernacular language 
of the country; it should be changed to English; special reasons for it exist itt 
the case of the Sudder Court, This change in the Sudder Court, among other 
things, has been a great iheans of stimulating the Natives to the acquisition of 
English; and of late the Mahomedans, who for a great number of years have 
despised it, and taken no pains to instruct themselves or their children in English, 
have begun to see that k w ill soon be the chief road to fortune; and a great 
change has taken place in their conduct, .so that they are now beginning to send 
their children to school to learn English, and are showing almost as, great a 
desire to instruct their children in it as the Hindoos ever did; the probability is, 
that in a fcM' years they will be quite on a par with the .Hindoos. My own 
observation is, that where the Mahomedans set themselves to learn English, they 
learn it better than Hindoos. 

3346. Has the change which you have nowr described acted upon the character 
df the practitioners of the Court, and excited somewhat a better .spirit among 
them r 

Very much so ; very remarkably so; the Bar of the Sudder Court now is rf 
very respectable Bar indeed—I mean that part of it which is not composed of 
Barristers of the Supreme Court; ^nt English Barristers I'rom the Calcutta 
Supreme Court are now largely practising in the Sudder Court, and bid fair to 
monopolize the practice there. 

3347. Lord Stanley of Alderley.J Are there any Natives practisiitg in the 
Court speaking English ? 

There are several who practise there^who speak English. One of the best 
practitioners in the Court, a man acknowledged by the Judges, and by all who 
resort to the Court, to stand very nearly at the head, is a Native who speaks 
English. There arc some Natives also who jtractise in that Court, and have 
large practice, who speak no English, but they belong to the old school, and are 

passing'away. * 

• 

3348. Chairman.] Are there many Native pleaders W'ho are not browbeaten by 
the English counsel? 

There is no Native pleader of any standing in the Sudder Court who would 
be browbeaten*by an English counsel. 

3349. Lord Stanley of Alderley.] They are able to maintain their own, are 
they r 

They are, j>erfectly so. * 

3350. Chairman.'] To revert to the subject of the administration of justice by 
the Native Judges in the provinces, is it as speedy or as economical as it ought 
to be r _ 

By no means ; the system is very much too complicated. 

3861. Tuordi’Monteagle of Brandon.] Has it been also very technical ? 

The Sjistem gjms at too much regularity, and too much technicality. A great 
deal of technicality has been built upon it in practice, which was not originally 
intended, and hence, of course, delay arises and expense. 

3352. Does not that characteristic of the system greatly promote the habit of 
appeal ? • 

Yes; a great number of appeals turn upon matters of form and technicality 
to such UQ extent as ought not to be the case; in that respect it is chiefly that 
I think our system requires aud is capable of very great amendment. 

3353i Can you account for the fact, that've^ heavy stamp duties are payable 
in the inferior Courts, while in the Supreme Courts the legal proceedings are 
entir^y Iheh ftom Itamp duties r ^ 

(20; i«.) z z 3 It 


;li ApriTiti^i 



366 MIN^TBS of' SVlbBM<;E' 

F. J. miltdav, 
e*f. ' 

EmA^Tigsa, 


3355. Supposing stamps Mere to be used exclusively in the one Court, and 
notin the other, would yo\i recommend^that the exemption should be rather in 
the Inferior C'Onrt, iiuisinucli as tjiere they must press more heavily upon the 
lower classes ? 

In speaking of the system now prevailing in the Supreme Court, I spoke of 
that Court as administering the Englisli law; but the Supreme (/ourt can scarcely 
be called a superior ('ourt, and the other an inferior, in speaking of the two 
systems, tor they stand quite separately. 

3356. Take the proceedings of the Supreme Court; is it not the fact that in 
the average number of cases, the amount of i)ropf'rty involved wwjld be greater 
than would be involved in tlie cases in the iVlofiissil Courts? 

1 am not at all sure of that. 

3357. Chairman.'] \V3u\t is the total amount of revenue which is derived from 
jstainps in India ? 

I cannot say what is tlie total amount of revenue derived from Judicial Stani])S, 
it is not a very great amount. 

335S. Lord Elphimtone.^ Are there not*other ex])enses attending litigation in 
the Supreme (^oiirt, whi(;h make it qiiijc as costly to carry on a suit in that 
Court as in any of the Company’s CourtvS ? 

My notion is that it is. very much more costly. 

3359. Lord Stanlej/ of Alderlcy.] Has not there been a Small Cause Court 
established in Calcutta ? 

There has. 

3360. Has it W'orked well ? 

It has worked exceedingly well; so well, that a petition^ has been presented 
by the merchants and shopkeej)ers and other resideiils in CfUcutta, praying tl^^at 
the limit of the jurisdiction as to value maybe doubled, and that the jurisdiction 
may be extended to the country about Calcutta to a considerable distance, as 
well as to Calcutta itsell; it ha.s been considered to be a very successful 
experiment. * 

3361. II as the mode of‘proceeding in tliat Court been more simple and'less 
costly than in the ordinary Courts of the country ? 

• It has been perfeetl.v simj)le and very econoniiral, so much so as to beai" np 
coni])arison with the ordinary Courts of the country. 

3362. Do you think it would be advisable.to assimilate the mode of proceeding 
in the ordinary Courts of the country to the course ol' proceeding in this SmaU 
Cause Court of Calcutta'? 

1 think it would ; I am very desirous of seeing that portion of tlie litigation of 
the country whit:h is of a character suited* lof the operations of a Small Cause 
Court, which I believe is the case with a great j)ioportion of the litigation, 
transferred to Courts constituted like the Small Cause Court in Calcutta ; and I 
may say that the experiment is now in course of being made; of course the 
difficulty is, that the Small Cause Courl^in Calcutta is presided over by Ju(lg<^s 
much better paid than you could afford to pay*a number of such Judges iu me 
Mofusfiil, and also carefully chosen, and it has final jurisdiction. - * 

3303. Lord Whurnchffe.l Are the Judges all Europeans? 

There are two Eurbpeans and one Native ; but of course you would hesitate a 
litthe before entrustii^ final jurisdiction in so large a class of oases 4^ .Judges in 
fJffeJll ofussil, inadequately paid as some of the Native Jud^BS now exE; if; the 
Kanve Judges in the Mofussil could be properly paid, and therefore hetfie: dM»en, 

1 should 


It is accounted for by the diderent system of Jaw under which they. apt., 
Supreme Court acts upon the system of English law, 1 am not awaie th/^nhp 
India stamps arc required for judicial proceedings by the English law; but tn„ttip 
Courts of.the Government of India, which act under the law of the Govercuneait 
of India, stamps are by law absolutely necessary for a great number of judicial* 
proceedings, and hence the difference in practice. 

3354. Do you think they arc defensible upon principle r 
1 do not; I should not b(; at all sorry to see all the stamps done away with in 
all the Courts. 
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1 «faoQM not hesitate to entrust them with such a jufis4k^n fis jthat of. the jf. jr. 

CHiuie ,0^ and, I think, thcmgh theire he rlA in it, it ^ould he a ^ 
hfett^ thih^ on the whole to run the risk than to put litigants to the great 8th A«^ «« 
«d^ay and expense involved in the cumbrous and complicated system now ^ * * 

.in'.uee.'' 

3364. Earl of Elknborough.'] Is not the salary of the Native Judges, small,,as 
it maybe compared with the salaries of Europeans, much larger than any annual 
profit they could otherwise derive, except from successful trade ; have they miy 
other means of obtaining an equal income in the country ? 

I am not aware that the class of men usually appointed to our Moonsiffships 
would have any other means of obtaining an equal income, but .there are means 
of obtaining better incomes ; and if we paid our Native .fudges better, we should 
have a better class of men, with higher aspirations; 1 knojv, among the Natives, 
the present salary of, the Native Judges is thought to he in'^uflicient; and the 
general opinion among both Europeans and Natives is, that when they are paid 
at a rate of only 100 rupees, or in some rare cases l.OO rupees a month, you 
cannot expect that they will be thoroughly honest and incorrupt. 

3365. Chairman.] Is not it the case that the Natives are very seldom 
satisfied with the decision of a Native Judge, and generally carry the case to an 
apptol? 

I do not think that that can be said either; looting at the figures, it appears 
that in 1850 the number of appealable decisions of the Native Courts was about 
75,000, and only about one-eighth of that number were actually appealed. 

3366. Lord Elpfii//.stone.] What was the proportion of appeals from the 
decisions of European .Judges r 

I cannot answer the question off-hand, not having noted it. I think prpbably 
the proportion of appeals would be larger, because tlie cases they decide are of 
more value, and would bear better the expense of appeal. 

3367. Chnirmnn.] A proj)osal has bVen suggested to the Committee of amal¬ 
gamating the Su[»reme Court and the Sudder Court, in order to make one great 
Court of Appeal; do you think such a system as that would be advantageous f 

I think it would be very advantageous. 1 think a liberal-minded, well-educated 
lawyer, and something more than a lawyer, at the head of the Judicial Administra¬ 
tion of India, would introduce immense improvements gradually into the admi¬ 
nistration of justice: he would introduce regularity and system, without com¬ 
plication or technicality, which we stand very much in need of. Such a man as 
that would have any defects, or any bias or prejudice which he iiright etitertain 
or be liable to entertain from his previous training, counteracted by the intercourse 
he would have with his colleagues brought up in the regular service. 

3308. Would there be any objection to admitting an eminent Native to sit in 
that’Court of'Appeal ? 

I think, none whatever. 

3369. Lord Moriteagle of Brandou.] Supposing a system, such as that which 
you have been ilescribing, to he introduced, do you think it would be expedient 
that the English Judges should now and then, under certain regulations, go 
round m the way of circuit, for the jmrjmse of observing and giving information 
tp the Government as to the mode in which the adiniiiistnition of justice in the 
Mdfussil was being conducted ? 

There is no doubt that such a system as that would be very useful; and I 
believe in Bombay, where the system actually exists, it*is found very useful; but 
practically speaking, the pressure of business in any such (iourt is so grtjpl, that 
you cannot spare the men for tfie duty. The ground to be travelled’over, the 
difficulties and obstacles in the way of travelling, and, therefore, the time aiwl 
expense of such journeys would be so great, that ou the whole at present, till 
things are very much changed, ffe are obliged to trust rather to the reports fVom 
the local authorities; but I am far from saying, if such a system were practicable, 
that it would not work very well. 

33!J0. Lord'Elphinstone.] Do the Judges of the Sadder Court at Bombay go 
on ^rcuit ? 

dd; there is one always on circuit, who goes out under t^e name of 
'h Jnmciid Commissioner; One goes north, and then tKe next year anutUor 
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3371. Lord/iTww/orc?.] It lia.s been proposed to the Committee that dt&urf 
of Appeal should be formed by a combination of the Sudder CoUrt and; 
Judge or two Judges from the Supreme Court; would tliat meet your views'ifts 
final Appellate Court.? • ' 

With the addition of one eminent Native Judge. 

- 3372. Would that be a fair substitute for the present right of appeal to the 
Privy Council iu England ? 

I think it wo'uld. 1 am not myself disposed to attach any importance to the 
appeal to the Privy t.'ouncil. 


3373. It is a source of very great e.xpenscand very great delay, is not it ? 
It is. . • 


3374. Are you aware that, before the Judicial Committee of the Privy Council 
was established upon its present footing, there were a vast number of appeals 
waiting for determination in England ? 

I am well aware of that. 

3375. And that it was thought necessary to have them brought to a hearing 
bv putting the Government to the expense of carrying them through ? 

' Yes. 

3376. That being done, those ap])eals immediately fell oft' to nothing, did not 

thej' ? . 

I am not aware of that. 

3377. Lord of llrandon.] Mas there not been a case of late, in which 

the importance of the appeal to tlie Privy Council u|)on certain great and 
practical quc.stions has been shown; I refer to the question of land resump¬ 
tions ? 

To’ answer that question properly, I ought to have gone into that case and 
formed an opinion upon it. 1 may have an opinion iii)on it, but not formed after 
sufiicient examination ; and 1 am unwilling to give an opinion upon such imper¬ 
fect knowledge. 

3378. Ijord Mont-Eagle.1 Do you think tlie appeal to the Privy Council ought 
to be continued ? 

I do not. • 


3379. l^o not you think some distinction might be made: thete 
ase now appeals to the Privy Council in this country, b^pth as regards lacts and 
law: i.s it iK)ssible for the Privy Council to review the decision of tlie Indian 
Courts upon matters of fact in a satisfactory manner ? 

It is as easy for them to do it upon matters of fact as it is for the Courts of 
Appeal in India to do it. It is not very easy of course, but still it i_s quite as 
easy for them as for Courts similarly situated; namely, the Courts of Appeal in 
India. 

3380. Do you not think, considering the immense expense of bringing an. 
appeal to this countiy, and the difticulty Avhich has been adverted to existing, 
whether it be more or less than is felt by the Supreme Court in Calcutta, it 
would be a good thing to restrict ajipeals to the Privy Council to. matters pf 
law? 

I think any restriction, upon tlie right of appeal to the Privy Council would 
be an advantage; 1 am piepared to go further, and abolish it altogether ; I am 
speaking of appeals from the (Jourts of the Company. ' 

3381. Earl of Ellenhorough.'] Tliere is at present on the Judicial Committee 
of the Privy Council a retired .Fudge from the •Supreme Court, but there never 
yet has-been anv gentleman who had practised as a Judge in the Courts ot the 
Aiofossil,'or in Vhe Sadder Dewanny ; do not you think it would be veiy advan¬ 
tageous to have some person practically acquainted with the law in the 

jdaced on the Judicial Committee? 

I think it would. If the appeal to the Privy Council is to be I 

tbip k that would be an improvement; but after the sifting Vrhieh It ^ieinast 



have gone thyaygh in the Appeal (iejivta ih; espSP*i4^y tlipy y I?"* f!»^ - 
ppfei ip the njapoer v^hieh I imagine they admit pf, no ftitther a|fipal. i% in aiy ^ 
<^ptt)iop, of any real advantage. 8ih4ji|fiMI 

; i^82. Lord Monteagle of Brandon.} Do not you nonslder that it might be of • -■ 

Oae, in reference to keeping up a continuity of decision and the authority of 
decision, that even if it were found expedient to limit the right of api>eal as you 
suggest between the parties, the Courts in India should have the power of 
remitting to this country cases upon which there was grave doubt entertained in 
order to obtain the decision of the highest Court of Appeal, namely, the Privy 
Council ? •• 

Such cases in the administration of justice in the Courts of the Company 
occur but very rarely. The thing is so different from what might be supposed 
to occur in an English Court, or a Court acting under the Knglisli law, that I can 
hardly imagine it necessary to keep uj) an Appeal (M)urt in England for tha 
sake of such very rare cases of that Kind as might lx; supposed to occur. 

8883. Take as an cxanijde a possible class of cases, without a.sking your 
opinion upon the resumption question : suppose a ease to occur in which a con¬ 
siderable amount of local interest on thc! part of the people of India was at issue 
in contest with thc Government of India, hcfoie whose Courts they were plead¬ 
ing ; do not you think, in eases of that description, it might be important to 
obtain the decision of a Court that, from the supi riority of its position, and its 
perfect independence of local inti rest, would give a Judgment which would be 
generally satisfactory and acquiesijje.d itir 

I think such eascN, wlilidi I do not deny might [mssibly exist, occasionally 
Would be much better inovided for by having at the head of the Chief ('ourt of 
Appeal in India an English lawyer, who would l)p perfectly independent, and 
by having a carefully selected iSlafive who would have sympathy with his own 
countrymen. 

3384. Earl of FAlcnhorough.] Do fiot you think it was advantageous that the 
cause of the Raja of Benares against thc Goveruujoat of India should he decided 
in the Privy Council, involving as it did the payment of a very considerable sum 
of money, more than 50,000/. ? 

I dare .say th(>re an individual cases in which it is an advantage. 1 do not 
doubt that there may he occasionally errors committed by thc very highest 
Court in India, and those errors may be set right on appeal; hut 1 doubt very 
much Avhether any single case would justify the. keeping up thc present appeal 
to the Privy Co\mcil. There may be cases in wdiich the Privy Council may be 
wrong, and one would like to go further still. 

3385. Lord Wt)iiford.\ Thc Committee collect from you that you think the 
right of frc([uont appeal in India is a cause of cxpcji.se and delay, aud in some 
cases leads to a denial of justice ? 

I think so. 

3386. In how many instances, or to how many Courts, would you permit the 
right of appeal upon a decision which had been given r 

My notion, 6rst of all, is, that with respect to a very large part of the litiga¬ 
tion which now goes on in our Courts, there need be no appeal at all; all that 
I would transfer to thc Courts of summary jurisdiction. 'J'hen, with re.spect to 
the remnant, which w'ould he cases requiring more care, being more important 
and more complicated in their interest, I think it w'ould he quite suflicient to 
have one original judgment and one appeal, and in matters where a peculiarity 
of law or praotic.e was concerned, a special appeal; beyond that 1 should think 
it unnecessary to go. 

3387. Aud that appeal should be final ? 

I think so. • 

3388. l.oxA. Monteagle. of Brandon.] You have described certain examinations 
tp which the Native Judges are subjected before they are ap))ointed ; are there 
mty similar examinations to which the young civil servants of the Company are 
s^l^ected in India before they are appouitod to judicial functions P 

There aro. 
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«. There is, ^rst of all, an examination in the liingiiagea^ whieh iiH 0f 1 iMt|^ 
ficial nature, when they leave the College of Fort William. Up to quite a rejchfit 
period that was the only examination. Within the last two years a very si^ct 
ayslem has been introduced, by which young men, after having beeti two 
out of college, as it is called, and employed in subordinate situations in thb 
interior, before they can receive any promotion are subjected to a second elta- 
mination, which is one of considerable strictness, both as regards the vernacnlar 
languages, and the rules, regulations and practice of the offices in which they 
have been employed, and are to be employed. After that, and before they caa 
be promoted to the office of Magistrate, t hey have to undergo a third and veiy 
strict examination—in my judgment, at present, too strict an cxaininationi so 
much so, that last year, out of 20 who came up, or thereabouts, only seven 
passed, 

.3390, Wlio are the examiners r 

The examiners are official persons at the Presidency, both English and Natives, 
They are actually examined in the interior ; they are examined by written and 
sealed papers, w’hich are transmitted to the official jjcrsons in the interior, great 
care being taken against the possibility of any trick. They arc laid before the 
young men, who are rcrjnircd to give written answers. Those answers arc sealed 
up, and transmitted to the examiners in t'aleutta, and by them reported on. 
They arc also called on to show a very complete knowledge of the vernacular 
languages, both in flie way of reading and dictation and in writing, even to the 
extent of w’riting off a long decision upon a (jiH^stion read to them in the Native 
language before the examiners in the interior; and the manner in which thpy do 
this is also reported to the Central C'onmiittcc. 

3391. Does the examination to which the young civil servants are subjected, 
in the way you have described, differ in the ease of those who are about to 
undertake judicial functions from the examination of those about to undertake 
political or revenue functions ? 

The rule is, that no man shall he appointed a Magistrate who has not gone 
through those examinations, and as, in tlie general line of service, every man 
must go through the grade of Magistrate, cxce])t the few who go into the Politi¬ 
cal Department, ahnest every man must of necessity undergo an examination, 

3392. Earl of KUcnboroiifjh.] Who arc the incrahcrs of the Clcntral Com- 
mittec ? 

I cannot accurately state (hem ; hut 1 can state that there is a Judge of the 
Sudder Court; there is a member of the Itcvciiuc Board ; there is a Judge of 
the zillah of the 24 pergunnahs ; J think the ('ommissioncr of the 24 pergun- 
nahs is also a member; and a Principal Sudder Amin or two of the 24 per¬ 
gunnahs, being Natives, are the remainder. The Ivcgistrar of the Sudder Court 
is the Secretary to the (kmiinittee,, and there maybe one or two others; but 
those are the chief members of the Committee, if not the whole. 

3393. Is the security taken against any misconduct which is generally taken 
in examinations of that description, that of not allowing the signature of the 
individual to be affixed to his answer ; a motto, for instance, instead of a name ? 

No. 

3394. Lord Montmglc of Brandon.] Is not there, also, a certain degree of 
preliminary instruction upon legal subjects at llaileybury ? 

There is. * 

t 

3395. Who was the Law Professor in your time ? 

Both Sir James Mackintosh and Mr. Empson. 

3390. If it has been stated, that that is a purely voluntary course of study, 
and that it docs not form part of the necessary condition of a student at Hailey- 
bury, is that evidence correct, in your opinion ? 

I can only speak of it as it was 28 or 30 years ago, from my own actual kpo.w- 
ledg%ii^ J do not think it would he quite correct to say, that it is merely voluntary; 
but tTOre is not so great and absolute a necessity attached to obtaining profidiendy 
in the knowledge of the law as in my judgment is proper and necessary, 

3307. Is 





3397^ sufficient time to the suh|(*t ;»t i<Haiieybuty,:eir/i|y t^ete 

inc^ thpu^ ^ yoUTf ju<i|gtQeiit» devoted to other suojects of pursuit than the {Rthlic 
,4|^^Sts-.«eqaire'r ■' 

V Ithink 80 ; I should be very glad myself to see the time given chiefly in the 
l^;:^y. 'of the law'at Haileybury, and subjects of a cognate - character nttir^ 'a 
jaan for the judicial oflice, and 1 should be glad to see the time now bestowted 
l^n Oriental learning entirely devoted tu other subjects. 


!'^f* 


■ 8398. Do you think the principle is a just one, that the English portion ^ 
the education ought to be appropriated to tho.se branches of study which can 
best be followed up in England, and that the instruction in Oriental languages 
should be given in the East? 

Yes. 


3399. There arc means of instruction, to a considerable extent, provided in 
Arabic and in Persian, as well as in Sanscrit ? 

Yes; and in other languages besides. 


3400. The Committee may conclude from your evidence, that it would be a 
desirable change to extend the time at Haileybury lor the study of law and 
political economy, and general history, and such pursuits, and to diminish the 
time given to the Oriental languages ? 

Yes; I should like to see the time taken altogether away from the study of 
Oriental languages, and the time devoted to other purposes. 

3401. Lord W/tarncliffh.] If th§ study of Oriental languages were excluded, how 
would you provide for tlic acquisition of the necessary knowledge, in the case of 
young men who are destined to the interior of the country ? 

They would, either in Calcutta or in the interior, or partly in both, have much 
better means of •acquiring the language than they have here. 


3402. Do you consider it to he an objection, as many witnesses have stated 
it to he, that a young man should be kept in Calcutta after his arrival in India ? 

I think it unadvisable that he should he kept there too long, but not that he 
should he kept there for a moderate time. I do not think llicre is any harm in 
keeping a young roan there for six months, or in cases where he shows steadiness 
and a desire to profit uy the instruction he receives in Oriental languages, a little 
longer. 


3403. Do not you consider that, in the majority of cases, it must expose young 
men to great risk to keep them in a Presidency town, even for six months? 

It certainly docs ; hut the risk is not so confined to the Presidency towns, that 
you get rid of it by sending tlie young man up the country. A young man dis¬ 
posed to get into debt may have less temptation in the interior, but he is by no 
means without temptation. On the other hand, there are advantages, when a 
roan first arrives in India, in keeping him for u short time in Calcutta, where he 
may open his eyes as it were to the country, where he may meet with people 
who have been in all kinds of situations in all parts of the country, and accli¬ 
matize his mind, as well as his body, before he goes into public life, or is sent 
into situations where lie may he sliut out for years together from general European 
society. 

8404. Is it found by experience, that young men wlio are detained in that way 
in the Presidential towns make such a profitable use of their time as might be 
desired 

A certain proportion of them do make a very good use of it, and a larger 
proportion miglit do so if it were made known to them that they were only 
permitted to stay there a precise time, and if some much stricter means were 
taken than are taken at present to ensure that they should make a good use of 
their time. At present they are very much left to thctnselves ; they know that 
th^ may remain nearly two years in Calcutta without check or hindrance, and 
$ great many of them naturally put off study to the last. 

^06. Take the case of a young man sent into the provinces: the Cora- 
miderstand you to say, that he would have no difficulty in obtaining 
itMj^^ion in the Native languages; in what shape would he obtain that instrnc- 
'ticih ) " , ' , 

I do not, mysdf, think that a young man in all parts of India in the pro-„ 
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vJtiCes, or in raopt parts of India in the provinces, wttciM We at fii^ 

^ot some irisigiit into the construction of the language, such good iheihl W 
Warning the language in the interior as at the Presidency. In the intW>f 
there are no professional teachers} he would be thrown upon the result of accif. 
dent and chance for a teacher at all, and he would be thrown upon the aasiatains^ 
of persons who have other connexions and other business, persons about thp 
Courts for instdnee, or persons connected with business going on in the interior, 
with whom for many reasons it Avould not be desirable that he should be thrown 
into intimate communication. ! 

3406. Earl of ElknbomK/h.'] When it is intended that a young man should 
he employed in the Upper Provinces, do you retain him for some time id 
Calcutta ? 

' At present he is retained. But if this system were altered, and if he were 
sent up, it ought to be in order to. hi.s being detained at Agra or some sitnilar 
place, where there are means of giving him the instruction in the languages 
which he would re<[uire, upon my supposition of his getting none in England. 
And the society at Agra being a large one, it might be us well that he should gp 
there, instead of remaining at Calcutta. , 

3407. He would tJiero learn the language which lie would require, would 
not he 'i 

Yes. 

3408. Lord Wharur(if}'r.\ Why do you consider that learning the elements of 

the Native language wnuld Ik; more eircetually accomjilished in a town likfe 
Calcutta, than it could be aceomjilishcd in the colleges of this country? • 

Because in ('alcntta or any, Presidential town there arc considcnible numbers 
of Natives who have made it their jirofc.ssiou to leach their Own language to 
foreigners ; such persons cannot be found in l<’Hgland at present. Besides, 
while a young man was learning tin- languuge ilivoiigli hooks from those iustruc- 
t.or.s, in Calcutta he stould at the .same time lie learning it by conversation with 
the Nativc.s about him, and .so have the means of obtaining benefit in both 
ways. 

3409. Earl of ElknlMiaiifjli.] He would not learn Hlndoostanee in (.'alcntta 
by conversation, wouJd he ? 

lie might learn it, though not sucli jiiirc 11 indoo.stanec as in the Upjier Pro- 
vint*es; hut IJindoostance is very largely in use in (laleutta, more so than any 
other language. 

3410. Where does the young man live while he remains in ('alcntta learning 
the languages ? 

A young man now receives an allowance for house-rcut, and he goes anti lives 
where he likes. Practically, three or four of them join togetlier and take a 
largish house, and mess togetlier during the time they arc in Calcutta. 

■ 3411. Are there not buildings belonging to the (iovernmeut where they may 
have lodgings ? • 

No ; there u.sed to he, but in Eord VPilliaui Bentinck’s time that wa.s done 
aw'ay with. 

3412. Do they live much together like gentlemen at college r . , ■ 

It sometimes hapjiens that they do, and it is sometimes observed that they d<? 
not; 1 recollect a period when it was oh.servtd that nobody knew where the 
young civilians were ; that yon met one here <tnd one there ; hut they, somehow 
or other, got away into holes and corners; hut of late they have lived a good deaf 
together; three or four live together iu a house; they live near one anothef’, 
and associate together a good deal. 

8413. Do not many of them live with Iricuds'or relations? 

Not many of them ; they do occasionally. * 

. 3414. Do any of them live in the fort ? 

1 atn iK)t aware that any of them do. " 

8416. What allowance’have they while they remain there? , , , , 

Two hundred and fifty rupees a month upon their first landings .whicU i8 
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i iibat standard mi they cjiiit the college, when they get 4{Ki^ rupi^^ 

7 you think that in practice they live upon that iUcohie wJiil© they 

Calcutta, so as to leave Calcutta without debt ? 

Pif late years the practice of getting into debt by the young men iri Calhttttfii 
has very much gone out; there are a good many young men in Caleutla ttOW 
^hb get very little, and some not at all, into debt; it is astonishing how the 
practice of getting into debt has decreased within my knowledge; of course there 
atb still some who do fall into difficulties, but even then what is now called 
ejtCessive pecuniary difficulty is quite a joke compared to wdiat it used to be in 
former times. 




3417. What interest do they pay lor the money wliich they borrow, putting 
all the different charges together ? 

I can hardly tell; it is generally understood that they pay a very high rate 
interest. 


. 3418. They first pay interest, tlien commission, and then life insurance? 
Yes, and a great many thing^s ; 1 have heard it stated at a large amount. 

3419. Is it less than 18 per cent.; is not that the lowest rate ? 

I do not think 1 ever p«iid that amount when J was in college in Calcutta. 

3420. What was tlie rate of interest at that time ? 

I think it used to cost me 10 or 12 per cent. 


3421. That must have been without life insurance ? 

It was without life insurance. AV^bat 1 mean is, tliat all those expenses, though 
they do occasionally occur, arc not indispensable ; it dejicmls ujion whose bauds 
the young man falls into, and the extent ol his debt. 


. 3422. Neither a Native nor a European would lend to a ju)iing student at 
Calcutta without liaving a life insurance as security, woiild be ? 

Perhaps not, now ; tlioy used certainly to do so in former days: the facility 
of getting money when you wanted it at Calcutni used to hi* something extra¬ 
ordinary; you had nestling to do but to go into a Inaise of agency to which you 
had a letter of introduction, and say you wauled so inucli, and you would 
have it. 

3423. Lord E/j>hi)isfoju\ \ Do you think tlieic has been an improvement in the 
behaviour of the young men since lh(‘ writers’ huildijigs were done away with ? 

I think their heliaviouj* Jias improved as regards pecuniary difficulties and 
debts, but not otherwise; I do not see any change in any other respect. 

3424. Earl of E/leJihoroni/h,] As regards tlie language which tliey learn, doeiS 
not it happen that they soineiimes learn a language which is not of any great 
use to them in conversation ? 

It does; for instance, in the Lower Provinces a man may leani Hindoostane^) 
■who afterwards will be employed in Bengal, where he will reejuire only Bengalee, 
Or vice versa ; that is a defect which requires some amendment. » 

3425" Do not they learn rather the language of science than of conversation ? 

They do ; they learn the language of books too much; I do not know that 
that can be avoided at first. 

342(>. Muy it not happen that a young man wlio has obtained the highest 

{ mzes fur proffciency in u language iimy be unable to give an order to his bearer 
UJtoing up the country ? 

I think it is jiossible that may happen ; but I think a man who had a good 
.knowledge of the language in books would have the least difficulty afterwards in 
,a<5quill*ing it for the purposes of*conversation. 

. 3427. Lord Montcaylc of Brandon.] If he has shown habits of application 
Md & real zeal for the acquisition of knowledge and the study of language as a 
language, is not that the best pledge whicli you can have that lie Will bo 
. Jikeiy afterwards to excel in the application of that knowledge ? 

! I .60, , 

Lord Stanly of Alderley.] If the systetn of instruction in the Orierifiir' 
( 20 . 16 .) SaO , ..languages 



l^ttguagfes iiSi not pursue^ &t Haileyhury, do ym ik^ it I# Pf 
|»Qttan<;c ^liat tUe Bstabrisltmont at llailcybury sbould'bB kept op 
8 th.f^ 3 i 8 e 3 p tion of yoting gentleraeu goiQ!?oat to India? > V^. • 

• • 1 do not think it is of iniportanco to keep up Haileybury; all that is n»eat$fiuf 

for young men to know before they go to India may be acquired elsewhere tlitttii 
at Haileybury ; and if they were subji ct to a strict examination in those branoboB 
of knowledge before they weic allowed to go out, it would not signify where 
were educated. 

3429. Lord Moiiteaijlc of Hrandou.] Is it not to some extent a restraint upon 
a mere arbitrary'selection and use of the ji.xtroiingc of the directors that a ceitt^n 
period of time must be passed by a young man at Haileybury in the prosecution 
of study there before he is sent out to India ! 

It is a cheek, but not a sulficieiit cheek. 

3430. Supposing no such cstablislnueut as Haileybury College existed, wbetd 
would you have the examination take plaec, in India or m England f 

In England. 

3431. You arc aware tiiat, under the last Charter Art, a provision was made 
that there should be four eaiulidati s k fomuK'iided for eiery \aeaney ; that there 
should bo an examination of tlioseloui candidates, and that tlie aihuission should 
be given only to the most deserving one of the lour ? 

I am aware of that. 

3432. That was introduced subsequcully to your leaving Haileybury? 

Yes. 

343.3. You are probably auare that in llic \ear 1837 an Act of Parliament 
Was introduced, wliicli su^KnuUd, With a j)ouir ol leiiviug it, that fourfold 
recommendation ^ 

I am aware of that. 

i 

3434. Supposing llio cstablislimcnt at Ilailcjbnrv continued, do you think 
that fourfold recommendation which was adojiicd after gicat consiiicration, and 
was siiecially iccoimnendcd In Paili.inuiil by itie fianuus of tlic Ihll, would be an 
improvement over the pie'.ciit mode ol selection for the civil sc-rviee ^ 

J am not awareof tlie lea^oiiN which led to the alteration in the law ; hut, as far 
as 1 cun judge, the tom fold nomination was a \eiy good viile. 

3435. Are jou aware what wi.re the causes wliich led to that change ? 

I am not in the least await*. 

34.3G. Lord TIV^/yenv/. ] Would you extend the opiuion to the military School 
which you have expressed witli ic*.|)ett to Hailes biny ! 

I do not know enough of il; but what I do know do(‘.s not lead me to desire 
tiiat it should be abolislitcl. 

3437 liord Whunichffr \ You said tiiat you would recommend that the 
imstruetioii m Oiieutal laugii.iees in this c oiiiiliy should be entirely ubolishod; 
is it not the pic's,nt s\skiu that a young man is allowed to choose tvso languages 
at his diseiction to which to devote luinsell ^ 

• I am not aware at present whit is the sjstcm; williin the last few weeks a 
change in the system has been uiid^r cousideialion. 

343R. That being the system, that choice must be made of course without 
any referenee to the pact of tlie country in whicli he is likely to be employed; do 
you think il would be possible to iutrodaec a rcgnlalioii by wliicli, if the study of 
Oriental languages lieie were abolKshcd, a joiing man might be sent out to Cal» 
cutta, and there receive immediatcdy a jirospccfive appointment to some part of’ 
the Provinces to which he should be scut after the lapse of six months, and that 
he should be reqimod, during those six months, to apply himself to the particular 
languages which would be most required by him' in those duties in which he 
would be engaired f 

What now hapfieiis is this: a young man knows, when he arrives in Calcutta|^ 
whether he vydl go to the Upper Provinces or be retained for service in the Lo#et 
Provinces; if he goes to ihc Ujipcr Provinces, he knows that he will rei^ttlra 
only two via-naeuiar languages, of which one may be said to he roerBlyii tUateet 
of the other, Hindoo ami Ordu; it is no groat matter to require httU'tfa nscmiir ‘ 
both; if ho is destined service in the Lower Provinces^ l>c knows that Iw «#ifl 







B^n^ee'i aM'it is no |r«dt mattei^ to ce(ll upon »m&n 
t# liiiOtfiltlM tiK>^ Jangottges: I am desirous oP seeing it made & prospective 
rule'wt no njftn should ever receive <m appointment in any Prdvincej ip the 
Ipt^ l pa ^ y «f which ho h,ad not passed an examination. 

* ^8,^. ts it the fact now, that a young man, upon landing at Calcutta, is made 
ftvait of his destination ? 

Tfes, as regards bis destination to either the Upper or the Lower Provinces. 


3440, Supposing Iiim to have chosen in this country the study of two lan¬ 
guages, which will he of no use to him in the jmi r, of the country to which he 
may he sent, he has to icconunenec the study of some other languages? 
Precisely; that may occur, and it has occurred. 


8441. Lord Mo7ti-K(/"k.'] Has the young man the option to which part of the 
country he will be sent ? 

No { a distribution is made according to a rertaiii projiorlion, rind the known 
wants of each division : so many now comers will go to the tapper Provinces, 
so many to the Lower; and, according to the arrival of the young men, the 
choice is offered them. 
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3442. Cltairvuni,'] Will you ^lato to tlic (^oniinitlcT is the rourse y\\nd\\ 
you think it desirable lo adojit in order to lit a \ouiiu' man, alter his departure 
from Calcutta, lor lulm’c ein])l()yinent m the Jmlieial Olliee ? 

I think tliat he 11 ) 11*^1 e,o Throiii;]! the Revrime Dejiarlment; the earlier slopes 
of it undoubtedly. It isS oiilj in that dejiartment that he \Aiil e;ain that praelical 
knowledge of the NatiM'*^, and their InibiLs and tustoiuh, and \\a}.s of business, 
which il is necessary he should ae(juire. 

3443. Farl of Kilcnhoroi(^/i.'] Were you, }ourself, in the Revenue Depart¬ 
ment at an early period of lilc ? 

My earliest service in the llevenue DepaiUnent \^as when I went as aeliiig 
Magistrate and Collector to IJajcshaje/lhat was in ]S3(). Among the means of 
instructing Judicial servants in the knowledge of their business, so as to fit them 
for the Bench, 1 should be very glad to see the olti(*e of Uegistrar re-established. 
That was an office to whieli young men were ajijioiiited alter tlu'y had been three 
or four or live years iii the country, and in which they \u're ailowed to decide 
small civil cases, subject to the ie\isioii of the Judi^e. d lj(y liad an op])ortumty 
then of acquiring something of the habit ot investigating and deeiding civil 
cases, which they have not to the same e\tent now. 1 he oHic(‘ w^as abolished by 
Lord AVilliarn iJentinek, because ho thought that ihose ^oimg men were learning 
at the cxpen>c of those whose eases they dceuled, wiio wcie mostly the jioor ; 
but there were great diffen'iices ot oiiinion at the time as to the jiropricty of the 
measure ; and 1 think,now the ojiimon genciaily is, lliiit c n the whole it is better 
that the young men should run tiic ri^k ol iiial deci-'ion in tliosc more unimportant 
cases, than that they should liavc no incaiis ol liaining at ail at that stage of 
tb^ir service, which is very iniich the case now. 

3444. Earl of EllenhoroitoJi.'] Did not Mr. (’ourtcnay Smith say, that it was 
like teaching surgery by dissecting a living body r 

Something of that sort J have heard said. 

3445. Lord TF//flfr;?r//^'e. 1 It has been sugf.'(’sted by f*ome wutuesses, that il 
wpuld be desirable to re-establish the oflice of Kegistrar, w'ltlioul giving him a 
jurisdiction ; making him rather an officer of the C'oui t, and giving liiui plenty 
of employment of a lnini^stcrial nature, but not remdermg him a Judge i 

I have heard4hat suggestion made, but 1 cannot say tJiat it appears to me at 
all a promising suggestion. TJic truth of the matter is, that a ministerial officer 
of any Court must be a man thoroughly up to ail the business of the Court; up 
to the language of the people; up to the ways of the jieojdc about the Court, 
and up to all that is to be done •and left undone; so that he may smartly and 
quickly put the thing before his supcriiir, and have the business carried through, 
xor a young man to learn Judicial bu.siness, by conducting such on office as that, 
seems to me to be quite hopeless; he might learn something, but he would put 
evei^tliing into confusion while he was doing so. 

3446. Chaimum.] U it yo\ir opinion, that thq offices 0 / Magistrate and Col¬ 
lector shoald be separate ? 

<80,i«.) 3 a4 No; ' 
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jfo^ It |g not. I do not mean to say that if yoa had the hidh m to 

St. tnonay W as to ®e|i, that is to say, if you had su^ciently well quaMod aa<Mi 
atb AjW^ jan. in sniheiont numbers to appoint to both offices^ and the means of pas^ng thim 
-- -■ , all well, it might not be an advantage to have the business' divided he$Wfiia|i 

separate hands ; hut, ou the whole, it does not work well in this way; it ^auaeif 
the Magistrate’s office to foil into hands too young to exercise it; whereas, when 
the Colleetoi'is a Magistrate, jou are sure that at the head of the police of the 
district you have an officer of considerable experience and standing. For tlmt 
reason chiefly, if not solely, F am dcsii ous of seeing the offices of ('ollector and 
of Magistrate continue \uiiled. They arc united everywhere but in the liOwer 
Provinces of Bengal. As an oxperiuieut, some jears ago the two offices were 
disunited there, and the disunion has had the effect which I have described, of 
causing the office of Magi'^trate to fall into inexperienced hands. 


3447. Lord Montcaf^lr of Brandon.] Do you think a\c can consider as quite 
satlsfactoiy any judicial sjstciu ulucli, in respect to judicial appointments, 
places men in the position ol sitting as .Fudges oi Appeal w'hen they have never 
had any practice whatevir hi (’ouits of tlu' I'iist liistanccV 
I do not think it can lie satisfactory. 


3448. Chairnmit.] Do you see any aihaiitagc, or is there any objection to the 
system of removing the (ivil servants from one province to aiiotlicr? 

It is liable to abuse, hut it is not disadvantageous if cand'ully and judiciously 
done. There is iio good in keeping a nian all his hte in one ])art of India; be 
gains cxpciiencc and knowlcdiic In leinoval, and lie a^so brings experience and 
knowledge lint wliere if is abused; vvheie iiicii are (hanged, as has sometimes 
Fieen the case, iiktcIv for tlitir own .idvantage, from one district to another, and 
from one province to another, it is a "ciy great evil, and leads to great difficulty 
and embarrassment. 


3449. Earl of Rlh‘nhorov<ili.\ Acting apjiuintmcnts have been put an cud to 
as much as possible, have not tliey ? 

They can scarcely be said to exist, cxcej)! whcie they arc unavoidable. 

34.50. Chairmau ] Do you think, after a yoiine man had been appointed to he 
a Registrar, supposing that olhcc were rc-estahhsl'ed, he should he kept strictly 
in the .ludicial line, and not he traiisterred Isom the .ludicial Departiueut to the 
Revenue Department i 

1 think, if \ou make such an arianuennnt as that, before the young man 
becomes a Registrar, he should have a sullicient practical ac(|uaiiitance with the 
Revenue Depaif incut, and a sufficient paiticipation m the advantages which that 
acquaintance brings; it would he advisable to keep lum separate, and to carry 
him on in the .ludicial Departiiiciit only. 

3451. horA MontcagU of Brandon. | Dealing with it'as a status and pro¬ 
fession I 

Yes ; the mere jiassing iioinmally tlirough the office of A.ssi8tant to a Collector 
would not, in a great many cases, give liim sufficient experience, 

3452. Earl of Rlhuhorongh ] Did yon evx'r, in India, meet with a single gen¬ 
tleman who did not niaintam the same o[)inion.‘ 

I do not think I did. 

3458. Lord Elphtn-ilom . | Is not the cxpcrienci' which in the Lower Provinces 
of Bengal a man acquires in the Revenue Department, with respect to the habits 
and customs of the Natives, much less lhau m the Upper Provinces, owing tq 
the different system of revenue manageuicnt' 

I have heard opinions given both ways. 1 have heard it even said that the 
Collectors in the Nortli-W eslcrn Provinces have not more means of communi¬ 
cating with the Natives than those in the Lower Provinces, and sometimes less, 
because in the former they worked so completely, through their Native Tchsildws; 
and that in the Lower Provinces the Collectors came more into contact with the 
Natives than iu the Upper i’rovinces. 

3454. Surely, when they go ou circuit, they must sec the head men of the 
villages ? 

Quite eo; but the,y have to do that in the Lower Provinces too. Is th« Col- 
lef^rships of the Lower Provinces there are almost always large pcurtiofttS Of 

ev^ry' 
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ev^ distil in fhe actual maaagetnent of the CoUcetor, eit^^ejf hecautw the 
^jS^^ncla|r^ is the property of the Governtnent, or hecaose it is under attnelir 
meat, or fpr other wmilar reasons, I have, myself, in Bengal, had the greater 
pait, of a district entirely in my own hands, managing all the ryots myself. 

• 3455. Harlot Ell€nborouyh.~\ How do you move about in the Lower BrovinOeS, 

4o you go in a palanquin from station to station, or use the tent r 

'Use the tent almost always, and occasionally l)oat8. 

3450. '1 hat, practically, brings you more into communion with the natives ? 

Yes. 

• 

3457. Lord Wharmliffc.] Supposing the regulation were that a young man 
upon his appointment to a registrarship was required to select one branch of the 
service as his permanent career, at w hat period of his service in India would that 
usually occur ? 

Seven or eight years after his arrival would be my notion of the pro[)er time. 

3458. The nature of that s\stem would be, that about seven or eight years 
after a young man's arrival in India, he should be required to determine whether 
he wouicl devote himself to the judicial line, or take the chance of the other 
branches of the service ? 

I am not quite sure about that being the s\stein. As you have to manage 
such matters in India, you, pci Imps, would have to put a man into the Registrar's 
office who might turn out afterwards unfit for a Judicial office. 

.34,59. Earl of EUenharouy^h.] \\ hat would \ou do with him if he was unfit? 

If he show'cd no such untitness as to disijuaiify him for the office of Collector, 
there aouid be no harm in making him a Collector; if I lie mirituess a as such as 
to unfit him for confidential employ incut am where else, \ou would not cmplov 
him. 
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.3400. 'Iherc arc very few who aie cqnsidcicd unfit for office, are thcie ? 

There are very few : it is one of the dill.i ulties of the admini'.tration, as it is 
now conducted, hut if is a difliculty which has heen of hue ^c>als very much got 
over, and it will be always more easily got over wlicie the Cio\ eminent is .strong ; 
it is partly because of the weakness of the local Govonuneul that the difficulty 
exists. 

,3401. What do yon mean by the weakness of the local (Jovernment? 

Generally speaking, the (iovermnent of the (fovcrnor-general is a strong 
Government; the Government of the Deputy-goxernor i.s, geiKTally bpcakiug, 
n weak Government. 


3462. The Deputy-governor of Bengal is always supported by the Governor- 
general, is not he ? , 

He may, or he may not be ; I liavc been eases of both ; in every instance T ean 
call to mind, except one, he has not been cuqiloyed witli the full powers of the 
Governor; he acts only as a hubordinatc and a deputy , he has to refer all 
matters, especially matters of removal and patronage, upon A\hich the vigour and 
strength of a Government, in the points of whii li I am now speaking, very much 
depend, and he is looked on by the wlmlc of the .serxiec which he is ajqiointcd 
to control, and by the whole of the country over whieli he jnesidcs, as a secondary 
person entirely; a person who is here to-day and may be gone to-morrow ; who 
ifl exercising .such [lowers to-day, but whicli jiowers may be taken away from 
him to-morrow, and the eye of the community and of the .servants of the f>o- 
vetnment is directed rather to the person who is above bun, than to him. That 
creates weakness; and also it is the case that the person himself, in a great 
number of instances, has not been selected for any [larticular fitness on his part. 


3463. "When Mr. Bird was Dcpuiy-govcrnor, do you recollect a single instance 
of bis being overruled ? ^ 

Tha^ was the instance I had m my mind when I .spoke of one instance in 
which full powers had been confided to him, but that did not tlie less prevent its 
being known that those powers might at any lime be taken away. 


3464. You are aware that all the great appointments were submitted befoie 
they were made, and in some cases explanations w'ere asked, but that in no case 
was hi® opinion overruled ? 
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1^ui^o awai^e o{ tbat; but it k oue thing, for n in^ii at tM bead, ^ 
to say, 1 wUl not appoint A. to such an office, though a senior^ Wcanae % k^nr 
him to be unfit, which a man who has fuU vis^our and strength in his 
hands for governing will do and can do; and it is another thing to have to wiito 
to a distant authority and say, for such and such reasons which cannot always he^ 
put satisfactorily upon paper, I think A. should he preferred to B.,, or B, to A, ;* 
it is the constant necessity of doing that which goes a great way towards weaken¬ 
ing the hands of the local Government. 

3465, Must not the Governor-general as Governor of Bengal, practically# be 
always to a very great extent in tlie hands of the secretary or of some adviser# 
because, in travelling about the country, and becoming personally ac<)uamt6d 
with different officers, he must rest upon tlie judgment of others with respect to 
his selections ? 

For a certain time he must do so, no doubt; but that dues not last long. 1 cannot 
say that I think, generally speaking, (iovernors-general have been long in such 
trammels, but they have exercised their owji discretion, and have been usually 
quite strong enough for the juirpcjses ol‘ good government, 

34()(). Chairman,] The Coininittoe have rcecivcd in evidence a liistory of the 
proceedings of the Law’^ (Commission, and tlie oircimistaiices connected with the 
Macaulay (bde, and tlic alterations whicli have been subsequently made in tliat 
code; will you state to ihe Corninittei' whether you have formed any opinion as 
to the best mode of settling those questions now, so as to give to India the 
advantage of a general code ( 

The best mode that occurs to me of settling the* question is to strciigtlicn and 
improve the Legislative* Council of India, and to leave it in their hands. I believe 
if that is done, tliat code, or a sufficient!} good code, will in a moderate time be 
passed, and ihc legislation of India geueraily will he very niuch improved. 

3467. Do you see any objection to a plan which has l)e(‘n proposed h} one or 
two witnesses, that the matter should he vonsidLivd here by a certain number of 
persons well conversant with the law and })raetiee o1 India, and then sent out to 
the Legislative Council to he enacted r 

I do not see any probability of a good result from su(‘h a plan; it would be 
inertly acting over again vs hat Avas aeted b} the Law Commission under great 
tdisadvantages. The Law t onuniS'^ion sat apart trom the ].egislati\e Council of 
India; they formed their own schemes, and sent them u[) to the Council, who 
wore called ou to pass tlicm on the (‘redit and rcspon^jibility ol‘ the Law (Commis¬ 
sion, which they were (d course* unwilling to do, oi to go mio the wliolo matter 
again (/c noro^ Mhich tlicy sometimes had no time, and very often no inclination 
to do, or if they did, the}" travelled by a ditreient road altugetfier, and often to 
different conclusions ujjon the measure ])at heforc tliem ; and the end was that 
one body having ‘^niall interest or syiiqwdhy in ilu' rneh^ures proposed by the 
other, a great deal which was elaborated by ttie l.aw Commission eanie to nothing. 
If you were to enact tliat over again, hy appointing a CVnnmissioii in Jjondon, 

I believe vou would come to ver\ much the same conclusion. Tlie Commission 
in London would jierfect the schemes of tlie Law^ Commission, elaborate their 
own schemes, and send them out, proh.ihly, with a potent recoiiiinendation, which 
the Legislature in India would adopt or not, a^ it thought rit, but would not be 
the more disposed to adopt hec’ause the} were acconi]) inied with something like 
an order to carry tlimn into effect, without tlicir having heen aware of the previous 
consultations and di*.cushioT]s which had taken place among those who made the 
recommendation. 

# 

34C8. Earl of Elhtihorotujh \ It AvotJd no< bi- absolulcly impossible to pass 
such matters here in tlie form of an Act of Ibirliamciit, would it ! 

So nearly impossible, that I can h irdh think it could l)c called a practicable 
scheme ; at all events, ni matters of dcUiil, tlicn* is not a single [tropetsitioQ of 
tlie J-aw Commission now jicndiiii; which docs not rccjuirc some adaptation in 
order to set it uoing. 

3469. Are not you aware that there never can he any cod;' of laws enacted if it 
is to hti expected that the (itovcruor-general in Council is to look earefntty 
into every part of it ? 

Tlxe Governor-general in Council, as now constituted—certainly not. 

J 3470. Omman,} 
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iC Vottld it he desirable to limit the time in which that code sh(»nld be dedwed 

... 

> No» 1 do not think it would be desirable to do so ; I imagine, if the Legis¬ 
lative Council were properly constituted, there can be no doubt that they would 
carry such a code into effe*ct in a reasonably short time. 

3471. Into how many laiiguage.s would it he necessary to translate such a 
code, BupiMising it to be formed for all India? 

Strictly speaking, into as many languages as prevail m India; and they are 
very numerous; 

3472. Would there be any difficulty in the translation > 

1 do not think tlieie would ; there is no difficulty in Iraiislating any bul the 
miofct technical and English-like laws into any of the Native languages. 

3473. Would it be necessary to publish the code sonic time previous to the 
enactment of it, in order to give the Judg< s time to make themselves masters 
of it ? 

I should think not; the system of law is not so large as to lequire very great 
study before applying it. 

3474. Earl of Ellenfwrmtt/h.] Would you liave a .Judge sit with a book in his 
hand, and turn over llie pages to find what the law was as each case came 
before him ! 

In our t'ourts now, every Judge occasionally does that; it would be no 
surprising thing if he were generally to do that with the code. 

3475. Lord liroughtoa'] You said that, if the Legislative Council were pro¬ 
perly constituted, you thought those difficultus which ha\c liitherto aiiseii, with 
reference to the passing of this code, w’ould not occui ; what do you mean bv 
“ propel ly constituted ’" 

I wish to have the Legislative Council enlarged; and I wish to inlnidiicc into 
it seveial functionalics as <,i ojjicw members, wlio, geneiully speaking, might be 
expected to bring to tlic business of legislation an intin st iii the matter, and a 
knowledge of wliat w^s required ; with that enhirgerricnt, 1 should be glad to see 
the manner of (oriducliiig the business so far altered a-i to have it conducted 
orally instead of by tedious written minutes. 

347f*. Will you uicution specifically wliat lunctioiiarie.s yon would include m 
tlie Legislative Council ^ 

The notion 1 have formed in m\ own mind is, that tho Legislative (.'ouiicil 
might ho constituted somewhat m tins way the Governor-general and the 
Executive Council af present, and in the E.\ecutive Council, I include the 

present fourth ordinary member, who, 1 fhiiik, ought to have executive duties, 
but whether he has or not, I would propoM’ to include him m this Council ; a 
member from Madras ana Hornbay; the Chief Judge of the Supreme Court and 
a Judge of the Sudder; a member of tlic llcvenuc Hoard; two or three of the 
present (Secretaries to the Goveriimcut in the Executive Department; and, 
perhaps, the Judge Advocate-general; making altogether from 12 to 15 members. 

3477. Tliis legislative body would be of course entirely distinct from the 
Executive Council of India ? 

Entirely distinct; the Governor-general having an absolute veto upon all their 
propositions, 

• 

3478. Earl of Kllcnhorovgh. j Have tlie .'secretaries much time to give to 
li^slative duties now ’ 

At present one of the .Secretaries to the Executive Government is Secretary 
to the Legislative CJovcrnment.. In that capacity lie is called upon to do a large 
amount of duty connected with legislafion. I think, perhaps, that the same 
time might be occupied by him as a member of the Legislative Council as is 
now occupied by him as Secretary to the Legislative Government. 

3479. liord Wharncliffe.\ Would you have the members of the Legislative 
Council appointed from Horae, or by the Governor-general ? 

hiy idea is, that they should be ex ojfido members ; but two of tbemwouhl be 
(20. ifi.) ' 3 B 2 sej^ctetl,' 
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r.y. Mifiiuttiif, sekcted, or might be selected either by the Govermor^generail by the 

rities here. • ' j' 

Sth Ajiril ita^, 3480. Karl of JEllenborotigk,] Would not you consider it necessary that 

— tjjg Governor-general gave his assent to a code, he should make hiihsel^, 
acquainted with it ? 

I cannot think that the Governor-general is called upon to give his assent to 
all the minute details of a code of criminal or civil law. He may make himself 
master of the general principles, and assent to them, and see that there is nothing 
politically objectionable in any part of it, or correct it if there is; beyond that, 
if he had such a Legislative Council as he could trust to, I think bo ought to 
trust to it. 

3481. The Legislative Council so formed would not he very much superior to 
the late Law Commission, would it r 

It would not be very much suitcrior, except so far as it «ould be more 
numerous My plan goes rather to incorporating the Law Coniniission, or some¬ 
thing like it, into the Legislative Comieil. 1 have always thought that if the 
Law Comniissiou had been incorporated into the Legislative ( ouiicil, it would 
have been much more effective. 

3482. Lord Jh-oiig/iton.] In the plan which you j)roposc, would it not be 
necessary, this body being so numerous, that tlie I'ixecutive Coverumeut should 
have some representative upon it. in order citlier to lay before the body any 
scheme of the Government, or to make its objections to any law which might 
be proposed by any one of the incmheis o( the body r 

Every incmiier of the bod}', excejit tbe Judge ol the Supreme Court, would 
be a servant of the (iovernmciit actually nominated by the (rovenior-geiieral; 
therefore, there is no fear of its being too independent u body by any means. 

3483. (Vuiii m(ui.\ In what mode would you projiosc to obtain the assist¬ 
ance which the TSIativcs might afford to swell a Council ! 

I know of no bate mode of obtaining that assistance, cxeejit as you obtain 
it now, second-hand, by coiibultatiou and eorre.sj)ondcii('e, either directly on 
the jiart of the members of the ('oiineil with the Natives of their aequaint- 
ance, or through the oflieers in the inti'rior, whieli i-. the maum'r in which it 
is now done. 

3484. You think it would not he desirable to ha\c a Native in the Legislative 
Council r 

a method of ob(, lining the in iicral opinions of anv class of Natives, it would 
be iIn]»o^slblc. 

SdK.L Lord IClpliniiil()m'.~\ How' would it ai).swer to have a separate Cmuicil of 
Natives, which sliould be merely consultative, llio meiulHi.rb oi wdiieh might be 
appointed by the Governruent, and roiciTcd to u|)Oii jiarlicular points, affecting 
(lartienlar cia'-ses or castes in the c omitry ■ 

To be an efficient ( ouncil it must rejircsent a great many shades of opinion 
scutteied througlumt a great many luovinces and territories. You could not 
bring such a Council together. 

348(i. The quistiou did not refer to bringing people from different parts of 
the countiv together ; might not such a Couned he composed of )>eople of 
different castes and different creeds at Calcutta ; for Bengal, tor instance, having 
another at Agra foj- the rjijicr Piovinee.s, and so on ? 

It wmnid be vuy difficult to collect in (Jakutta any sufficient representation 
of the shades of ojiinion even in Beug.d only, and so also at Agrg for the Nortb- 
Wesicrn Provinces. rutfing,abide the groat distinetioii between the Hindoos 
and Mahoinedans. the Hindoos arc of ca.sic.s and classes innumerable; they are 
of all kinds of cluhb, and social and party shades of feeling, each having a dif¬ 
ferent idea of public and private matters from iinother. The Maliomedans also 
arc vi'i'v much divided; the distinctions, in tact, are so numerous, and the 
differeiilt'b between them so great, that I can hardly imagine how you could 
obtain ciny representation, which would be at all satisfactory, of the o])inions ol 
any class. 

3487. T^ird Mouieogh of Brandon.] There would be nothing ia the pittu 
which you have suggc*'ted which would lestrain the Government ol India, or the 

laerabera 
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^ ^ L«^islatiyB Oouncil, ^j^tended as \y6t]i propose, upon oeca- iP,,/. 

Biqp tlMfy thougut fit, from consulting Natires of learning and inteUigance with ' 

reigpef* to any special point ? ' , 

Jriiey do so now, incessantly; the Natives exercise, indirectly, very muflh “* "***’^* 

• influence over legislation in India. It is very unusual to legislate at all witlnfilt - r 

correspondence with the interior, by means of which you have the opportunity 
of indirect consultation with the Natives. 

3488; Would you consider it expedient tliat the system which you have 
described should be continued ? 

1 think so. 

3489. Earl of Elhuhorovgh ] Could you I'urni no such bodies at Muttra and 
Benares ? 

I think such a body could be fonued; a body of Hindoos might be formed at 
Benares, and possibly at Muttra; it would be very difficult, however, to collect 
a body of Hindoos at Benares who would represent anything but the opinions of 
their own particular caste or seetiou. 

3490. Chairman Would (he Legislative Council, us you propose to frame it, 
have any other function to discharge except the making of laws ? 

The official members w’ould have their own offices to attend to, but, as a body, 
they would have no other functions. 

3491. Hav'^e they no others at present / 

The Lcgi.slalive Council is comjxtscd of the ICxecutivc Council, with the addi¬ 
tion of the fourth member, who is aj)poiiited from England, who has no duties 
but those of Legislative Councillor. 

349ii. Earl of/.7/f////orou<//i.] If he had, lie would not have much time for 
his legislative business, would he 

Not as the matter is now' managed, the whole drudgerj' of legislation falling 
upon him alone; but w ith the Council enlarged as I propose, and the business 
distributed, ho might have more leisure. 

3493. Lord Iiroiighto}i. \ The Committee understand you to say, that under 
present circumstance , you would not recommend that the question of the code 
generally, with its more important details, should be settled by a ( oramission in 
England ? 

1 see no advantage in settling it here ; 1 think it is sufficient that it should be 
referred to the Legislative (Council in India, with authority to settle it there. 

3494. Under present circiimsianees, siipjrosing no such important change as 
that which you suggest took jilace, do not you tliink that it would be better that 
it should be settled, or attempted to lie settled, in England.' 

Under present circumstances, niy strong belief is that the penal code will be 
years before it [>asscs ; it all dc])ends now upon one man; it is made over to the 
fourth member of Council, Mr. Peacock, who has a great deal upon his 
hands, and is unuilling to lake up, as he may reasonably enough be, a large 
measure of that sort, and not give to it full attention, but wlio cannot be 
expected, for a long time to come, to give to such a measure the attention which 
is required. 

3495. As you do not think it probable that, under present circumstances, even 
with a man of Mr. Peacock’s experience and ability, the code should be settled 
in India, wliat is your objection to its being settled in England by authori¬ 
ties,many of vvhoiu are perfectly acquainted ftitb the law'ot India, so lar as 
long residence and experience in India can enable any man to be acquainted 
with it? 

I tliink it would be better to settle it here by such a body, than to wait for its 
Setflement by the Legislative Council in India, as at jirc'sent constituted; all 
I intended to say wasi that it Would be belter that it should be settled by the 
Legislative Council in India otlierwise constituted. 

:,3496. Are you aware that the Government of India have, on more than one 
occasion, referred the question to the Home authorities, and requested them 
earnestly settle it at once ? * 

: give their sanction to its passing. 

(20.10.) 3b3 3497. 
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/../. :> 3497. Chmmuin.] Do you think that there ought to he a po«»er giveu to each 

/uf l^residencv to pass ^gulations ? 

—tjr I would rather see the legislative power centralized; lean suppose it,ad- 

8tl) .Vpn<l visable that a Presidency should have the power, in cases of emergency, of passing 

a Regulation for a particudar and pressing matter, subject, of course, to cott- 
drmation by the legislative authority of the central Government. 

3498. Earl of El/enborough.] You would not, in any case, allow the power of 
passing Regulations to extend to taxation ? 

No. 

3499. Lord JV/uintcliffe.] Supposing the Legislative Council to be re-consti¬ 
tuted in the manner which you have suggested, would you recommend that their 
discussions should he in [)uhlic ;! 

No, certainly not. 

3500. Earl of Ellaihorougli.] Do not you think that the larger you made the 
Legislative Council, the more the metnhers of it \\onld talk, and the less business 
they would do ? 

It w ould require very careful nianagenient on the part of whoever presided, 
whether the Governor-geueral, or anybody else. 

3501. Chairman?\ Would you have a Native employed as an Assessor to the 
Legislative Council, without the power of voting P 

No. 


The Vt’itisess is directed to withdraw. 


Ordered, I’hat thi.? Committee he adjourned till Tuesday next, 

Two o’clock. 
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Die Martis^ 12 ® Aprilis 1858 . 


LORDS PRESENT: 


MarquesB of SALisiiUiu . 
Earl of ALlJEMARliK. 

Earl of IIariiowbv. 

Earl of Elle n ijo uor g h . 

Lord ELPtl IN RTON E. 

Lord Coj.viLiJi of Culros^:. 
Lord Mont- Ragle. 


Lord Con HESTER. 

Loid WiiarnclH'Fk. 

Lord WvNFORi). 

J.ord AsifniTRTON. 

Lord Monteagle of Brandoa. 
L(»rd Broik.titon. 


LORD ASHBURTON in the Chair. 


FREDERICK JAMES HAl-LJDAY, Esquire, is called in, and further 

cxainiued as follows : 


3502- Chainmw.\ WILL you pivc the (^onimittee some account of the state 
of the gaols in Indi* : ar<* they in a satisfactory condition / 

3 h( y are not in a very satisfactory condition, ])arti<‘ularly in the Lower Pro¬ 
vinces; they arc better in tht^ North-W i .stern Provinces, where an officer has 
been for some years past specially a])pointed to look alU r prison discipline exclu¬ 
sively, and to manage the gaols; iji lh(‘ Lower l^roviiices great pains are taken 
with the physi( al weJiare oi the pri^^ouers, so ij}uc 1 i so, that il lias boon a com¬ 
plaint that tiny aie made loo comfoilable; hut little or nothing lias been done 
towards classification, ov towards the introduction of any improved system of 
discipline, chiefly hicausc of tlic gjeat expense that it lias been always expected 
would atteml any attempt to improve lliein in that direction. Some years ago a 
Coinmitlee, collected by Loid Auckland, made a rcjiort on the subject of prison 
discipline in India, together with suggestions for improvement; but the pith of 
all thosi‘ suggestions was increased outlay fer increased building, and larger 
means of classification ; and partly because that has been impossible in the 
financial condition of the (iovernmeul for some years jiasl, and partly because, 
since that rejiort ^mis sent in, jicojjIc have doubted whether tlie suggestions of 
the Conimittee were rc'ally the best that eoiild be achqiled, very little of the kind 
has yet been done : in two jdaees an exj)erin ent lias been made towards a partial 
erection of penitentiaries upon tlie ])]an jiiopesed by that (hiinmittcc ; one in 
Calcutta, where separate cells have been built ni llu^lior.se of* correction there; 
and one at l^atna, where a small jicnilentiary has been built, and the experiment 
has been partially tried. Excepting Ibat, and also c\cc})ting the alteration in 
the manner of li eding and messing the piisoncis, which w^as made in conse¬ 
quence of the suggestions of the Committee, and which has had rather important 
eflects, the gaols remain, in flie I.ower Provinces, very much in the same state 
in which I have known them for a great number of years past. As to messing, 
the prisoners are not now allowed to purchase and to cook tlieir own food, but 
it is served out to them, and cooked for them in gangs by cooks ap|>ointed from 
among the prisoners, or sometimes paid for the purpose by the Government; 
this has been a very great addition to the penalties t)f imprisonment, and has 
(JiO. 3 B 4 beeti 
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I ,F, /. HaUidatf, been so felt by the piisoners, who in several instances have rebelled against it at 

/ the eos4 pf their lives ; and there have been some serious attempti^ to put down 

'iaith newsystfera of messing, on the part of the prisoners, by open force, only 

H ■ V repressed by calling in the military and firing upon them. 

3503. Karl o{ Eilenf>orough.^ It has, in fad, in many instances, been a viola¬ 
tion of caste, has not it ? 

The prisoners’ complaint in all the cases has been that it was a violation of 

caste; very careful endeavours were made to prevent its being so, and it is 

probable that the real objection of the ])risoners to the new plan was the greater 
severity that it introduced into their punishment; but there may also have been 
cases of interference with caste; and there lias always been some likelihood that, 
owing to carelessness or ignorance on tlie part of the administrators of the system, 
caste might at times be interfered with, so that it is no wonder that the prisoners 
made it a strong subject of ol)jectioii. 

3504. Lord B?'oug'/tlo?L'\ I>id not the Home (iovcuiment send out some 
instructions, with rcfcncnce to this system of messing, directing that it should not 
be adopted where there was reason to think tliat any obji'ctioiis would be made 
by the particular class of prisoners to whom it was to l>e applied ? 

No doubt such instructions were seat out, and, as far as the t joverninent have 
been able to prevent it, no interlereiicc lias taken place with caste, and nothing 
has been wilfully done that could interfere with caste ; what I was sayimr was 
that it was probable that there had been easels of interference unknown to the 
Government, and tlint there was also some risk of siicli an interfen'nce witJi caste, 
arising from carelessness or ignorance on the jiart of tlie local administrators. 

3505. Earl of EUc?ih(}roNg/i.\ Was not one of tho reasons of the rising at 
Benares, in reference to the managcriumt of the [irisoners in the gaol, sujiposcd 
to have been, that it interfered with caste? 

That is a matter I am not personally conversant with. I lieard of a rising at 
Benares before I left India, but it was under the govi'rnrneiit of iVlr Thomason, 
and I am not aware of the details. 4'hcre were two serious risings, one at Patna, 
and one at Chuprah ; on both of which occasions tlu* military had to he called 
in ; and on one occasion, that at (dniprah, which was by l‘ar the most serious, the 
Zemindars of the district showed a decided disposition to side with the convicts, 
and to take an actual jiart with them in o])p()siii.: the Magistrate by Ibrce. 

3501). Lord 3/r>;//cr/g7c of Brandon. 1 When you speak of the military being 
called in, did loss of life follow ; were they constrained to fire? 

They were constrained to lire, and ( onslchirable loss of life followed. I have 
mentioned one instance in which an attempt has be- n made to iinjirovc the 
prison discipline in India. Another has lieen a modification of the nuiimer of 
working the prisoners, I'ormcrly they were ail worked in gangs upon tlie public 
roads and public works; sonietimes in the inUnior of the district at a distance 
from the gaols ; sometimes in tin* Zilhili stations. It was found that great abuses 
followed the Avorking of the prisoners in tlie interior, at a distance from the 
Magi«trate and from the gaols. They were of cours(‘ entirely under the super¬ 
intendence of the Native guards, who are almost always found to be corrupt, and 
who allowed those who could i)ay for it all kinds of im|)roper indulgences, even 
to the extent of allowing them to return to their homes, in order to bring back 
the means of corrupting their guards ; thus it often happiunul, that with those 
who could pay for exemptions, work was a nullity, and tiu' vvhole weight of the 
punishment of hard labour fell ujion tliose who were unable to pay. The 
Government has now prohibited the working of prisoners at a distance from theiT 
gaols, and they arc only alldwed to be worked in gangs in the station* or so near to 
it that they can return every night to the inclosure of the gaol. An endeavour 
has also been made lo introduce task-work within the gaols, or within inclosures 
in the neighbourhood of the gaols, so as to put an end to the spectacle of prisoners 
working in chains upon the roads, and also to ru'^ke the work of the prisoners 
more severe, and, if possible, profitable to the State. This has in some cases 
succeeded wlierc circumstances were favourable, or the turn of the local officer 
in charge of the gaol was towards operations of tliat kind; but, on the whole, it. 
cannot be said to have been successful; and very often the wol'k of tlie prisoners,^ 
especially hi the smuller stations, was found to interfere prejudicially with the 
: industry of the working classes of the neighbourhood. 


8507. Earl 



on rnt GO^’ERNMRNT of INBIAN TBEltlfOBtliS- 385; 

^ 

SBOT^U^tlpfEllmhorouffh.yis there any gaol ift the 1 
vince®, with the exception of the gaol at Calcutta, in which 
confi^hed without danger to his health ? 

Yes, there arc many such gaols; hut it has been usual, when a EurdpeftB or 
quasi European has had to be confined in a gaol, to give him the gaoler's tooMi^ 
over the gate, or some rooms capable of being set apart for the purpose in Hite 
manner; and in building new gaols, it has always been an endeavour to have a 
fit place for the confinement of such persons ; but the want of such a means of 
confinement has in some instances been felt, and 1 have known a case in which 
a quasi European convict had to be lodged in a small bungalow built outside the 
gaol for the purpose. 




3508. Those buildings arc in general narrow and low, and witli flat roofs, are 
not they? 

They are not very low. 


3509. Chahman,] Is the mortality in the gaols considerable ? 

>Jo, it is not. Whenever the prisoners are moderately worked and well fed, 
sickness and mortality, excepting ujjon incursions of the clioieraoj* epidemics of 
that kind, are comparatively light; but it is a common remark coimccled with 
gaols, in the parts of Indiu with wliicli I am a(‘(|uaintcd, that the inoinenl you 
liOgln to enforce sometihng like whaf we should think pro])e’r severity ; tl\e mo¬ 
ment you begin to rt'duce or iinpoA’erish t!ic flirt aiidjf) make the ecjiihnemcut 
closer, and to work the prisoners liarder, they (li(' off; and that ul' itself has 
Ixam ionml a great ohstaeh* in llu' ^^ay of any real inijirovemeij^ in prison disci¬ 
pline in India. 'I'lit: eon,-tilul)on of the Native prisf)nei’s apparently will not boar 
it; tbey become depress’d, and sink nndei‘ wliat we slioidd tlnuk but a moderate 
amount of diseijjline vsithin a gaol, and esp(‘ci;\lly they \\i!l not, b(*ar any reduclion 
or iin}>ovf'nNlimen1 ol Idod ; on tin* c(nitrary, it is a thing now well knowji, that 
ilicy n quire for the hUpp(»i i of liif^ better i’«M'ding in our gaols than they do out of 
tijc gaols. 

3510. I.ord of Hrandon.] Are you aware that the same result 

occurs in our own prisons here : 

1 was not aware of t’ at. 'This lias led many peojile in India to call out against 
the .system of feeding tlu‘, prisfuiers and treating tliein better than thf-y would be 
Irciited and fed in theii* rivvn cottages ; but tlic thing .seems almost unavoidable, 
though 0 (‘casionally it may have lieen carried to loo great an extent. 

3.51 1. Earl of J^farrawhi/.] Js corporal punislmient indicted in any cases? 

(kjrporal punishment can sf aicely be said to exist as a secondary puijislunejit; ^ 
it was entirely done away vvitli sonu' years ago by law; but more recently, it W'as 
re-enacted for petty ca^c.s of theft In boys, and under jieciiliai* limitations. 

3512. Is it peexiliariy injurious to the eonstitution in that climate? 

I am not aware tliat it is at all, but it leaves indelible marks; and for that 
reason, jirincijially, it was done away will). 

3513. (Jhffiruian,] Is corjioral punishment ever re.sorted to in the Native 
States ? 

I do not think that our way of inflicting it by stripe s is resorted to in the 
Native States ; tlu*y mutilaU^ the bofly. 

3514. Is not it administered on the soles of the feet iix some parks of 

India ? 

No, not tliat I am aware of. 

3515. Earl of 77umnr/>^.J Is coiporal puni.shmcnt peculiarly regarded as ain 

insult and affront among the Natives : ^ 

A blow is resented as a great insult and affront among those tribes and classes 
of Indians who show any auiouut of courage. 

351G. Lord Moul'^Eaglc,'] Is it more of an there than it is in Europe? 

1 should think quite as iiiucli so : tc strike a Rajpoot, or a man with arms by 
his side, in the Noi’liiAVestern Provinces of India, would bo a rash experiinenk 

3617. Earl of Ilarroivhj.\ What is the kind of labour resorted to within the 

. (20: i«.) ye Withitt 
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Within the gaols, the prisoners have been employed in making papmr^ atul 
barpbts End ijags, and tents and baskets, and a variety of things of tW kind> 

3518. When they cooked .their own food, instead of having messes, they did 
much less work, did they not ? 

Certainly; it took a long while, and it was supposed to be a great enjoyment 
to them; so that taking away the cooking was looked on as a very serious 
privation; the Government has persisted in enforcing it, because it is satisfied 
that in that way stricter punishment can be inflicted wnlhout doing any real 
harm ; care being taken always to prevent the infraction of caste. 

3519. Could not you easily provide for the difficulty, with respect to caste, by 
having very high caste cooks, who might cook for the low'er castes ? 

That has been endeavoured to be carried out, anil to a great extent it succeeds, 
but they carry their divisions of castes into very niinule classes. It is not every 
Ilrahniin who can cook for every Brahmin ; there is a particular class of cooks 
who can cook for that class only: the thing is much more minute than it was 
supposed to be before the experiment was made. I recollect when it was 
intended to introduce this .system into the gaols of the Bahar Provinces, it was a 
matter of great surprise how many subdivisions arose, which nobody had ever heard 
of before, but which were admitted as sucli after full imjuirv ; though some, no 
doubt, were got up by the prisoners tliemsclves in order to tliro'v obstacles in 
the u ay of tlie scbenie. 

3520. Has not it sometimes occurred in a shiji carrying out Coolie emigrants, 
that no cook at all ctiuld be found ; that the only man who could cook would 
not ? 

1 dare say it may have been so. 

3521. Jjord Elphimlom.] Was not there a serious outbreak at Gya in con- 
6P(|uenee of a .supposed infraction of caste I 

Yes, there was. 

3522. Earl of //arrow’/;//.] Do the Native Princes very iiiiioh regard caste in 
their dealings with culprits ? 

1 have no great knowledge on that .subject; but I sujiposc they do. 

3523. Earl of Elknbnroviih.] Du tlicy imprison at all in the Native States .- 

I do not think they do at all. 

3524. Was not there one occasion when a number of prisoners broke out of 
the gaol at Agra ? 

Yes, a very important occasion; then also there was a great loss of life. 

3525. Lord Wlifn'ncliff 'c.~\ I'Vom wliat did tliat outbreak arise ? 

1 am not preeisedy aware what it arose from ; it was oift of my jurisdiction. 

3520. Under the s 3 '.stetn whicli you have described as prevailing in the gaols 
in India, the improvement which has taken place in the diet, and in the lodging 
and the light work which is given to the prisoners, did you consider that imprison • 
ment has any great terror as a secondary puiiislmieut ? 

I think it has : I have met with men who pretended to say that it had none ; 
but as far as I have any knowledge of the Natives, it has great terrors for 
them. 

3527. In what respect do you think those terrors operate upon the minds of 
the Natives ? 

They would rather not get into gaol if thdy could avoid it, 1 do not mean to 
say, that in every instance the terror is sufficient to overcome the propensity to 
crime. 

3528. Is it the mere confinement, or the discipline of the gaol, or whfit is it 
that produces the terror? 

Both togetherthe whole effect of imprisonment is unquestionably the inflic* 
tionof 'itxy considerable privation and pain ; it was so even before this alteration 
in regard to messing, and even independently of any means we can nse for the 
purpose of inflicting a proper amount of pain and privation upon offenders, 
because the corrupt practic’cst, of the Natives in charge of gaols lead to a great 
dpal yf privation, and suffering, and oppression, winch add very much to the 

pahifalnesE 
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pamfalnefis of tlie imprisonment, even beyond what the Government itself, might F. /« ^ 

desiye to inflict. ' ’ F*g, 

3629. Earl of Ellenboroug ft.] On the other hatid, a Brahmin of high caste lath AjMtil iJgjj), 

^hardly suffers anything, except the personal restraint of not being able to leave —-- 

the walls, does he ? 

It would very much depend upon the gaoler, arid the people under him. If 
the gaoler were a Mahomedao, I am not sure that it would be so, 

3530. The question refers to the conduct of the other prisoners towards him; 
they would alleviate his sufferiugs to the greatest possible extent, would not 
they ? 

No doubt they would. 

3531. Lord Whanicliffi:.] Do the gaols contain any class of prisoners except 
convicts r * 

Yes, they contain prisoners for debt, who are kept as far as possible separate 
from the others, and they contain persons whose cases are under investigation, 
who also as far as possible are kept separate. 

8532. Is there a process corresponding to that of commitment before trial in 
this country? 

Yes. 

3533. And such prisoners are separated from the otliers ? 

Yes, as far as possible; indeed, in almost every instance they are completely 
separated ; but 1 could not go Ibe length of saying, that in every case all over 
the country the separation is complete. 

3534. What is the longest period of inipiisoument which is inflicted as a 
j)uni8luTiciit ? 

For life. TJiat punishment, however, Jias been as much as ])ossible commuted 
for transportation for life: but there is a very large body of convicts imprisoned 
for life, and the punishment is still inflicted oct asionally, tliough, under the orders 
of the Home (iovernuient, it is diminishing, '('here is one gaol in the neigh¬ 
bourhood of Calcutta " here there arc from 1 ,.500 to 2,000 prisoners for life. 

3535. Lord Muntcagle of Brandon.] A\*hat is the place to which transports 
are sent I 

^0 Arracan, the Tenasserim Provinces, and the settlements in the Straits. 

3530. Is there any arrangement made there for the custody and care of the . 
prisoners ? 

Yes; the system of punishment in trans])()rtation in the Straits is deserving 
of the highest approbation. As i’ar as I know, it is only among convicts trans¬ 
ported for life to those settlements that you find cases of complete reform. 

'i'hey have a system of classes, by which a man beginning as a convict in the 
lowest class rises by good behaviour, and alter long intervals from one class to 
another, till in the end he may become entirely emancipated, though without 
permission to leave the Straits settlements. I have myself seen instance.s in the 
Straits of persons doing very well m life, who have been entirely reformed by 
this discipline; aiul it is to be supposed that the same cfl’ect is being produced 
upon others who are undergoing the same method of punishment. 

3537. Have any oHicial reports been made in rc.spect to the regulations under 
which that system of transportation is carried on, and its results ? 

I am not aw'are whether any reports liavc been made as to the results, but 
the regulations have been reported to the Home authorities and approved. 

3538. Earl of EUllenborough.^ To what place are they transported; is it to 
Singapore ? 

There are large gaols at each of the stations, one at Singaj)ore, one at Malacca, 
one at Penang, besides those in Arracan and '1 enasscrim. They are first of all 
pdt into those gaols, and employed upon the public works, and as labour is very 
much wanted in those settlements, their labour is extremely valuable; and there 
is a call to send convicts there rather than to omit sending theid. 

3539. How many of them are there ? 

In the Straits altogether 1 should think there were fully 2,000. I dare say 
(20.10.) 3c2 that 
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that is under the murk; there must be t!iat number also in Arracau and the 
Tenasserim Provinces. 

3540. Lord Moutcagle of Brandon.] Are they employed on works which are 
useful to the settlement to which they arc sent ? 

Yes. 

3541. They are not a cause of expense to the settlement? 

It is a complaint, but it is merely a matter of fij^uros upon paper, that the 
expense of those prisoners and the guarding of them are charged against those 
settlements ; practically, in considering the expense of the settlement, evxT’ybody 
puts that out of the question, hut flic charges do appear in the account against 
the settlement. 

3542. 'J'hc reception of convicts at those settlements is not made a matter of 
complaint ? 

Very far from it. 

3543. Karl of TTarrowby,} Is it in the iini)rovement of roads or the erecting 
of buildings that they are emi)loy(*d r 

In improving roads, and making docks and piers, and every ])ublic work which 
is to be done. 

3544. I.urd JVharttdijjr.^ f\'>ni])arcd will) llic punislininit of deatli, is the 
})unishment of tninsporl.ition considered more or h'ss terrible I 

With ail the Natives 1 luive had to deal witli, 1 am clearly of opinion tliat the 
punishment of death is th('more terrible. 

3545. (Vossing the seas in som(‘ res[)ects involves a violation of some of the 
rules of caste, dot's iu)t it / 

It is quite a violation of caste ; and, owing to transportation beyond the seas in 
our system being always for life, to wliich we wisely adhere, so that the convicts 
scarcely ever couw hack again ; the idt'a of trans])ortatioii for life btyorul the seas 
is invested in the minds of the Natives with a mysUTioiis kind of solemnity and 
horror, which adds very much to the elfcet of the puiiisliment. 

354(1. (iHfiniKfn.] I'luler all circumstances, does the convict receive a ticket 
vOf leave ? 

Within the settlemcaits the convicts receive wliat ai*e (‘quixalcot to tickets of 
leave; after they come into tlic class winch is allowed to go j'ree with ec^rtain 
limitations, tliey receive permission to go abroad ; s<)metinu‘s they ujc employed 
in charge of other convicts, and ultimately may be ae,tually without any control 
Imt the necessity ol rej)urling tliemselves I'roin lime to tinu^ to boine authority. 

3r)47. Lord Monf-J'jfi^^Ic. \ When a prisoner is coimnitlcd lo gaol l<» take; liis 
trial, can lu; be I'elcased on bail in any '' aV 5* ' 

According to the natuic of tin; on'enoe; a great majority ol' cases j)i’obably are 
bailable. 

3r>48. Lord MonUairh- (jf Bramb)!!.J I.s it not l're(|uent.lv the case, tliat you are 
oldiged to include within yonr j>iisons witnesses as well as persons charged witli 
crime r 

It is the rare.st of all occurr{;nees; in a long ex|K;nc?icc, both directly and 

indirectly, in the administration of onr judicial system, I can scarcely charge my 

.nicmory with more than a very few instances; sometimes they werp cases in 

which the INJagistrati was to blame, and was blamed; sometimes instiinees in 

which it was absolutely necessary to detain \v itnesses for the interests of justice. 

♦ 

3549. Tiord fVijtiford.] Are there any cases of lunatics being detained in 
confinement ? , * 

Yes; there are lunatic asylums in various parts of the country. 

I 

' 3550. Arc they ever detained in those con)mon gaols ? 

' Ke^ er; they are transferred immediately to lunatic asylums. 

. 3551. Ivarl of narrowhii.~\ Are the stibordinale officers of the gaols men who 
have been in the army ? 

Very rarely ; they are mt>n who have been employed about the police chiefly ; 
pomeiiracs they arc persons who have spent their life in that vocation. 

3552. Would 
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3552. Would it be considered unsuitable for men wlio have been in the Native 
army to take such situations ? 

No, not at all; I have known frequent instances in which men who have been 
m the Native army have applied for situations of the kind, and have got them. 

3553. Would not they be the most fit persons for sucli situations, by character 
and habits of discipline ? 

Not always; in the Lower Provinces they would be entirely ignorant of the 
language of the people with wliom they had \o deal, and that would form a very 
serious obstacle. 

3554. Is no part of the army drawn from the I^ower Provinces? 

No part. 

3555. Lord Colville of Culross,] From what class ]of persons are the superior 
officers taken / 

Generally speaking, they arc such persons as we make Darogahs and Tannah- 
dars of—Mahornedans or Hindoos. 

3550. Arc tljcy all Natives ? 

No ; here and there, especially of late yenrs, there has ])ecn a disposition in the 
larger gaols to employ Europeans, or (pinsi Euro})cans, and wherever this been 
done, it has been with great success; but it is cx})ensivx‘, and can only be 
managed whore the number of j)risonens collected logellun'is sufficient to warrant 
the expense. 'Hie gaol is alwavs in the jinmediatc charge of the Magistrate of 
the district, and the gaoler is a subordinate officer, who takes instructions from 
him upon all subjects. "Hic Magistrate usually visits the gaol at least once a da\% 
and sometimes oftemer, and, in lact, directs every part of the management. 

3557. Earl of lIarrowhij,\ Is that the case in Calcutta as well as in smaller 
places ? 

No ; in ('alcntta the system is different; the gaol is uiulcr the Sheriff and the 
Magistrates of Calcutta. • 

3558. Is tlic gaoler there of a superior order ? 

There the gaoler is a suiierior person. 

3559. A European? 

Yes ; generally a picked rctircMl serjeant. In the two instances which i have 
in rny mind, the man now in charge of the Cahadla gaol and his })redecessor, 
the qualifications of both of them were considerable, and one of them became a 
candidate for the office of a Judge of the Small Cause C'ourt ; lie is now the 
Chief Clerk of the Small Cause Court. 

35G0. Is lie a covenanted or unco\enanted servant.'" 

An iincovcriantec^ .servant ; 1 helievt* he was an Irishman, ol respectable family, 
who had enlisted in the ainiy. 

35(11. Earl of Ei/i‘}thorof/i//r] In tlie Horse Artillery, was not he ? 

I am not sure in what branch of llie service he was. 

3562. CIfair7n(fji.\ Do you consider the state of the poliec to be satisfactory ? 

Not so saiishictory as I could wi.di. 

3563. Will you state in wliat respects you consider it deficient r 

, The defic-iendes are mostly inluaenl. in the character of the people, and are such 
as I have no hoj)C of seeing completely ixmovcd till the character of the pcojilc 
undergoes some very important change, in the lajise of many years. Put tluxe 
are some deficiencies, referable cliicflv to the want of sjiffuuent pay, which are 
in process of amendment, and will bc^ furtho- removed whenever the Govern¬ 
ment has it ill its jiower financially to deal with the question as it ought to be 
dealt with. The truth is, that tlie subordinate ollicers of police are generally 
very much underjiaid, and, being exposed to great ternptatioms, are extremely 
corrupt. 

3504. Earl of EUenl/oiWigh.'] Will you mention each separate rank, and the 
pay of each ? 

Immediately under tlie Magistrate or Deputy Magistrate there is a Darogah 
or Tannahdar, who, till comparatively late years, was paid at the rat(; of 25 
rupees a month ; he has largo powers, and is stationed in the centre of a juris- 
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F.J.JIatiidayf diction of 200 to 300 square miles ; all reports are made to him in the first 
instance, and it is his business to investigate and report to the Magistrate upon 
12 th Aprir 18 .- 3 . ®very occurrence regarding llio police which takes place within his jurisdiction, 
^ ' to pursue criminals and apprehend them, to take the complaints of prosecutors, 
and the depositions of witnesses, and to prepare cases for the investigation of 
the Magistrate ; he is expected to he ready at all times to travel at a moment’s 
warning to all parts of his jurisdiction, and he has powers and responsibilities 
which require good character and qualifications ; his salary, up to a recent period, 
was not such as would pay his palanquin hire, still less any other means of 
locomotion; us a matter of course he was corrupt and op])ressive, and a great 
deal of his corruption it was impossible not in some degree to overlook. OfjEte 
years tbose officers have been better paid ; they now receive nowhere less than 
50 rupees; another class 75 nipc’cs, ai]d another class 100 rui)ees a month; and 
opportunity has been occiasionally taken of promoting the best of them to the 
situation of Dej)uty Magistrate ; it is hoped that these means will produce, in the 
course of time, a very great improvement in the class, and in some few instances 
they have actually produced it, but as yet that can hardly be said to be generally 
the case. Under the Darogah is an officer called a Mohurur, or clerk, whose 
business it is to take down depositions in writing, and to keep the records 
belonging to the police station; lie also undertakes precisely the same duties 
as the Darogah whenever the Darogah is not present, or when deputed by the 
Darogah to perform them ; his salary is eight rupees a month. There is also a 
Jeinmadar, whose salary is 8 or 10 rupees a montli, and who performs similar 
duties (except those of wn'iting), subject to tlic directions of the Darogah; ami 
there are from 10 to 25 (Jonstables or Ilurkandazes, who receive from four to 
five rupees a month, and who, u])oii a pressure of business, are sometimes 
deputed alone to make investigations into occurrences under the orders of the 
Darogali. Below all these, who are paid othcers of the (iovernment, there are 
the watchmen of the village, Avho, where the village system is complete, are 
kept up in a tolerable state of clliciency and organization, and sometimes perform 
very efficient service; but vvlicrc the village system is broken down, or has long 
since decayed and been forgotten, as in ihe case of Bengal and the Lower Pro¬ 
vinces, the village watchman sometimes is non existent, or where he exists, is 
scarcely paid at all; he is a mere burden u])on the comnumily, left notoriously 
to eke out a subsistence by connivance at all manner of crimes. It is not in the 
powder of the Government, in the present state of the law', to enforce either the 
appointment or the j)aymcnt of the village watchmen ; it remains entirely at 
the option of the Zemindars anfl tlic villagers. The Magistrates, owing to the 
absolute necessity of the case, liavc insisted, and do, notwithstanding the state of 
the law, insist with all their inducnce and all their power upon keeping up the 
village watchmen in a tolerable state of efficiency, but they have to contend 
against very great difficulties; and quite rcQcntly a j)roposition has been intro¬ 
duced into the Legislative Couiieil for a law to give tlie Magistrates the power of 
enforcing the proper appointment and adetjuate payment of tlie village watch¬ 
men, who arc at ihe fouiulatioii of the whole police system, and without the 
proper organization of vvlioni nothing in the way of an efficient police can ever 
be kept on foot. 

3565. Loid Mo? 2 tcafjlc of Brandon.] The village watchmen are paid by village 
taxation, arc not .they ? 

By local taxation; sometimes by llie Zemindars, sometimes by the villagers.** 

3560. Out of what funds is the ordinary police ])rovidcd for ? 

The ordinary police is provided for by the (Sovcriirneiit directly. ^ 

3567. Are there not, in some cases, taxes specifically levied for police pur¬ 
poses ? 

In the towns, the residence of the Magistrates, there are taxes levied for the 
purpose of keeping up the watchmeji, but not elsewhere, 

3568. Karl of By wliom would tlioso village watchmen, con¬ 

tinue to be appointed if they were restored ; would it be by the Zemindars of 

villages ? 

^Accordiug to the plan which \va^ proposed when I left India, they were to be 
appointed and paid by tlie persons, whoever they might be, and they differed ia. 
different parts of the country, upon whom tho responsibility of appointing and 

paying 
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paying them should be found properly to fall, and their appointment and payment 
to be enforced when necessary by the Magistrate, he having- to discjiver 
in "each instance who are the responsible parties, and to insist upon their doing 
their duty. 

3569. By whom would they be dismissed if not found to bo efficient ? 

At present the Zemindars and villagers have the full power of appointing or 
dismissing them; but, under the system proposed, the Magistrate was to exercise 
a control and the power of insisting upon the ai)pointment of fit persons, and 
the dismissal of unfit persons, but it was to be clone through the Zemindars or 
inhabitants of the villages. , 

3570. The custom of appointing tliem having fallen into desuetude, it was a 
new tax, was not it ? 

Not ejuite so ; in a great number of instance*^, even up to the present time, 
the watchmen liavc been kept up and paid, though irregularly ; also in a great 
number of instances they are kei)t up by the Zemindars for revenue purposes; 
they are made use of as c:ollcctors of their rents, and pairl for that par[»ose, and 
occasionally they obtain a precarious suit of payment in grain <;r clotlies from 
time to time from the villagers themselves ; it is not everywhere that they have 
absolutely become non-existent, though there are such cases. 

3571. Where they do exist, arc not they occasionally kept up for fighting 
purposes ? 

I dare say they are ; it is not that class of p('oplc that we speak of when we 
talk of the fighting Sirdars of tlie Lower Provinces, though f dare say they swell 
those gangs sometimes ; they are generally su[)pi)sed to be ready, in the Lower 
Provinces, to turn themselves to any means of livelihood, witiiout reference to 
its criminality or otherwise. 

357 ’*i- In a fight for an indigo croj), they would ap[)car, would not they, on 
both sides ? , 

Very often. 

3.573. Do you think tlicrc could have been any concert or co-operation in a 
system of police, conductiul in iJie manner you ha\T dcscril)(^d, with those village 
watchmen forming a part of' it, a[>point('d by the Zemindars ? 

I have said, that so long as the village watchmen (‘ontinue on their present 
footing, any eflicieiit system of p'olici; is unattainable in llic Lower Provinces. 

3574. Have not. you over-stated the ])ay of the Biirkaiidazes when you say 
it is five rupees ? 

Five rupees is the maximum ; it is more*often four nij)ccs. 

3575 . Is not that the gencj-al wages of an agricultunjl labourer ? 

It is above the ordinary wages of an agricultural labourer. 

3576. Lord Have not the village watchmen sometimes lands 

which they hold without payment of taxes ? 

Very rarely in Bengal; there is often a right to land to be traced, and, occa¬ 
sionally, the Magistrates have enforced and kept up tliis right ibr them. It is a 
right which they no doubt have had at one time, not now very remote ; but the 
Zemindars have either changed the good land for bad, or taken it aw^ay altoge¬ 
ther; the payment of Chokeedars by land in the Lower Provinces is now very 
rare; it is quite an exception. 

3577. Lord Do they exist in all the Native States? 

Yes, as far as 1 know^ 

3578. C/iatrma/i.] What is the state of the jiolicc in those districts in which 
the village institutions still exist? 

My acquaintance wdth the jiolice of those districts is now of a soinewliat old 
date, but when I had to do with them, I found the police very much more efii 
cieut in those parts of the country than in Bengal, not only because of the 
greater efficiency of the village system, and, therefore, the better organization of 
the village watchmen, but also because the people with whom you have to deal 
are better altogether; much moi»'e willing to stand up for themselves and to aid 
the police in the prevention of crimes and the apprehension of criminals than in 
the^ Lower Provinces. Ijqk the part of the country with which 1 was acquainted, 
Bundelcund, we used, generally, upon the oceurrengo of ordinary offences, to. 
16 .) 3 c 4 ^ leftve 
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^ leffmetlMte matt^ entirely in the hsnde of the yilla^ poliee ibr‘/S<x^e;#jtyB|%lf^ 
an injunction or an admonition to find the di^nal, and Inidgt'Mm 
with proof, and they very rarely failed to effect it. '•<' ” ■ ■ 

5579. Earl of i?J//ew/;oro«yA.] Do you think they always brought up th? , 
man? ' 

I think they did. . ' , 

3580. ' Did you ever find them out in bringing up a wrong man ? ’ i i • ^ 

In the district of which I am now speaking, 1 cannot charge my memory With > 

any precise instance; the impression left upon ray mind iS) that they generfiUy^' 
brought up the right person. But that the police in varjous parts of Ind^a^U ‘ 
very often bring up wrong persons, and that in this they are very often aktedhy:^ 
the people, under colour of assisting the Magistrate, is a matter of notoriety, • 

3581. llie Magistrate appoints tlic Burkamlazcs and the other niembers pif ' 
the police, docs not he? 

Yes. 

3582. What guides the M.agislrale in bis selection of the persons ; how dpeS 
he know who is a fit man to he appointed ? 

I think, generally speaking, the Magistrate selects for the hi^er offices of 
the police those who have .served with credit in the lower offices; rhat is to sav; 
he takes a good Mohurrir or .Icimnadar, and makes him a Darogah. Asto tfie ' 
Burkandazes, there arc always hanging about the (ailchcrry of every Magistrate 
a great number of men lioping for emjiloyiuent, men who stand at the door of' 
the cutcherry with swords and shields, and are known to he waiting for ahy 
employment of that kind that ma)' offer. SonietiiiK's they are taken up and 
employed for want of any heller men ; sometimes tlicy may hold testimonies of 
good conduct from other ])eisons whom they have served ; but sonudimes ituigy 
occur in this way ; a dccoity takes place, or a thelt, and the Magistrate will say, 

“ Any one who will exert himself, and bring me i vidence that he has done good 
service in bringing the matter to light, 1 will give an appointment to.” very 
often men are apjiointed for good service so pcrlbrined, but, generally speaking, 
they are taken almost by lot. 

3583. Is not the Magistrate very much guided by the ojiinion of the people 
about him in tlie cutcherry ? 

Not a Magistrate who is worth tuiylhing, 1 think. 

3584. If he has no knowledge of his own, must uot he. resort to .some one to 
instruct him as to wliom he should take '! 

It is a general instruction to all young Magistrates, perhaps a little ovfer- , 
done, but, on the whole, a notion on which they are br^ought up, that they 
should free themselves in all matters as much as possible* from reliance upon 
the Native functionaries about them, and should exhibit, in the most marked 
and pointed manner, an entire indepe ndence of their suggestions and raachina-* 
tions ; therefore every good Mugisuale endeavours to act up to this principle to 
the utmost of his power. Some fail, some do not even attempt it; but, in the 
main, tiiat is the endeavour of all good Magislratos, aud, so far as they succeed 
in it, I have no doubt they succeed in establishing a good chariteter among the 
Natives for efficiency as Magistrates. 

3585. Nothing can be more proper than that direction ; but do you think 
in the majority of cases, the Magistrate acts upon it? ^ 

It must depend, in every instance, upon the character of the man. There 
are some men who, whattwer suggestion you may make, will fall into the, ha^ds 
of those about them : and there are others who, without, any suggestion 
will act for themselves ; hut, oh the wJiolc, the genc^l desire is, both on 
part of the superiors directing the inferiors, aud the inferiors themSielves, to 
independent. ’ * . , ,,^, 1 ; 

3686.1^Are you aware that, when some battalions of military polio? jjtiere 
fifi<med in the Upper Provinces, aud there .was an attempt to select os mwiy,;^ 
possible from the Burkandazes, the officer appointed to the co|nmand>!p pooM 
lilted to ee^eht a very^large proportion of them, as totally unfit for'entployfflifpst! 

Tita^ h«wd that, ind X was not the least aurprised 
Buriumdazes generally are a very poor race. 
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3^7. Should not you say-that, generally speaking, the persons banging about 
the cutcherries with the object of being employed, were the woret’people from 
whom the Magistrate could make his selection ? 

Very often they are; but the Magistrate is in a situation of difficulty ; he has 
sometimes to carry matters with a high hand, and to act promptly. Cases of 
misconduct are constantly occurring, perhaps three or four Burkandazes must 
be turned out forthwith from a certain tannah, and an Immediate example made. 
The Magistrate cannot wait to search about in the neighbouring districts for the 
fittest men to supply their places, but he must take those who are nearest to his 
hand. Besides which, in the Lower Provinces you are embarrassed by another 
consideration, to which I have before alluded, in reference to the gaols, that you 
must have in all the tahnahs or police stations a certain proportion of constables 
who understand the language of the peoi)le. In Bengal, that is almost equivalent 
to saying that they will be men who are corrupt and cowardly and untrue, but 
you cannot do without them. 

3588. Lord Elphinstone.~\ The pay is not such as to attract a very superior 
class of men ? 

I have already merttioned the lowness of the pay; I ought to add to all that 
I have said, that notwithstanding those great defects, it is astonishing, in the 
hands of energetic and clever Magistrates, how great is the effect produced, how 
much crime is detected and prevented, and on the whole how much of success 
is attained. So that it seems now to be generally understood, that bad as the 
material of the police is, it verj' much dejiends upon the character of the Magis¬ 
trate who is over them, whether they will not produce good effects on the whole 
rather than bad effects. 

8589. On the whole, is crime that species of crime which it would be the 
object of the police to prevent increasing or diminishing? 

1 cannot say that crime is diminishing ; it is diminishing in atrocity; for in¬ 
stance, decoities in the Lower Provinces are as numerous as ever; in the imme¬ 
diate neighbourhood of Calcutta more numerous, but they are greatly diminished 
in cruelty and atrocity. The atrocious cruelties which used to take place in all 
decoities, the murder'’- and ntairnings and torturings, are now almost unknown. 
A decoity, as it exists in the I.ower Provinces of Bengal, is now merely u robbery 
by night with a show of violence, and scarcely ever any harm is done to the 
person.. 

3590. Earl of ITarrowhp.] Do those robberies take place in immediate proxi¬ 
mity to Calcutta ? 

They take place rather more in the immediate vicinity of Calcutta than in any 
other part of the Lower Provinces. 

3591. Do you think that arises from the greater temptation which may arise 
from the large amount of property in the neighbourhood of a great city, or from 
any peculiarity in the want of a restraining power ? 

The YfBXit of restraining power is common to all the districts, whatever they 
may be; therefore that cannot be the reason for any peculiar excess in the 
decoities in the districts immediately round Calcutta. 1 have no doubt it is 
attributable in some respects to the greater wealth to be found in the neighbour¬ 
hood of Calcutta, and also, in a great degree, to the facility afforded to deceits 
by Calcutta itself, known to be a nest of decoits, and whicli is under a system of 
law and police separate and detached fiom the police system of the rest of the 
country; where, therefore, criminals, after effecting their objects in the interior, 
can very ofted retreat with a great probability of impunity. There is always 
mueh difficulty in tracing, apprehending and convicting decoits in Calcutta, 
although it is very well known that a great number of the decoities committed 
in the'neighbourhood of Calcutta are committed by persons who go forth from 
that capital for the purpose. * 

3592. Earl of Elkrtborough.'] Was not it discoverfed, some time ago, that some 
decoities in the neighbourhood of Calcutta were committed by persons who 

shdonged to a ga^ located in Bundelcund ? 

was a Tcry remarkable instance of a discovery of that kind, but I 
believe it was an exceptional case; nothing of the kind has since been traced. 

(20. le.) 3 D 3593, II 
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8593. Is not the Magistrate frequently obliged to go out at the bead of 
Burkandazes'himself, and to expose his person to danger? 

Not frequently; he has sometimes. . . 

3594 . There is no moment in India in which a Magistrate may not have to go 
out and to expose his person in the field ? 

No. 

3595. Would not it be desirable for him to have some persons who would be 
likely to stand by him in a case of that sort ? 

Yes. I have in my mind one case, which I dare say is one out of many, where 
a Magistrate went out with his police not long ago, and was beaten back) his 
police Darogah killed before his eyes, and he himself escaped only, I believci by 
the flectness of his horse, the police giving way in all directions, and giving him 
no sort of assistance. That will generally be the case whenever a Magistrate 
goes out with the police of the country. 

3600. Are you aware that when the military police was established in Bundel- 
cund and Saugor, the number of the police was so much diminished, that, 
notwithstanding the increase of the pay, the total expense was not very much 
greater than the police whidi was put an end to ? 

I have heard the fact, hut 1 am not aware of it, except at second-hand. 

3597 . Since the establishment of that police in Saugor, which was established 
almost immediately after the suppreis-sion of an insurrection, lias there been any 
insurrectionary movement, or any sort of distuibance in that district ? 

Not tliat I am aware of; but my evidence U])on that subject is not worthy of 
any jiarticular attention. 

3598. In fact, you have not known anything of tlie kind since the establish¬ 
ment of that police, and the alterations made in Saugor ? 

I am not aware of it. 

A 

3599. Lord WhamcUffcJ] The police system being so inefficient in the Lower 
Provinces, have you ever turned your attention ai all to the means of iinjiroving 
it, and can you suggest an 3 ’ means by vhich it might be made more effective ? 

The great thing is to pay them hotter, so that you may have better instru¬ 
ments ; when yon have doue that witii the niaterial of the i)olice as it now 
exists, you will, 1 think, be in a fair way towai'ds iinjirovemcnt. Besides that, I 
should be glad to sec available in different purls of the country, over and above 
the ordinary police, a jiolice not so niueh for tlic })urpo.se of the detection of 
criminals, for which they would he ip a great ineiisure unfit, but fitted to cojie 
with armed bodies on such occasions as 1 have alluded to, when a Magistrate is 
obliged to cxjiosc himself, and when something like courage and resolution are 
required on the part of the subordinates of tin; |)olicc. I Should, myself, not be 
unwilling, w'ith great care and circumspection, from time to time, to endeavour, 
for I can say no more, to resort to the eniployment of the Zemindars themselves 
in aid of the police. I think it might he made gradually the mtawis of distin* 
gui.shing them, and bringing them I'orward in the ]>ublic service, making them 
useful in their neighbourhoods, and giving them a lawful degree of power which 
they now' ofteij generally exercise unlawfully, and against the Magistrate rather 
than for him. 

3600. Earl of Ellcnhurotigh.'\ Would not it generally be exceedingly advan¬ 
tageous to endeavour to bring the landed ])ro])rietors of the country, the ancient 
gentry which remain, into co-operation with the Government? 

In every possible way; I would even run a little risk to effect it. 

3001, Lord Whanicliffe.'] In what way would you propose to bring them to 
the assistance of the Government ? 

I should make it known that the Government were empowered and prepared 
to dignify any Zemindar who had shown hiftiself'fworthy of the distinction, with 
the power, more or less, of, a Magistrate, within certain limits, and I would call 
upon him, by means of his own j)eoplc, to assist in ])utting down crime and hand¬ 
ing up criminals to jjunishment j and further, I would, in such peculiar cases^— 
Tffor they must always be selected with very great discrimination,, and at first very 
rarely— give the Zemindar so selected a powder, which in Bmigal almc^'tWfeiy 
Zemindar actually exercises at this •moment, of deciding petty disputes among 

. . his 
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'‘hli own ryots within his own Zemindary. It has always appeared to me that we K X 


dar-s anct yet it is a matter of absolute notoriety Fhat there is scarcely a single 
Zemindar of any power and influence in I'cngal but licdcls either himself, or 
tjiirongh his head manager, a regular court for the administration of justice in 
petty cases amongst his own tenants, who rc'Ort to liini very willingly, and submit 
! to his decisions. I think it would be well, at all events wherever the character 
of the Zemindars was such as to justify it, to legalize this exercise of power, since 
you cannot prevent the power being exercised unlawfully. 

3602. Earl of Harrowbt/.'] Would not that involve the necessity of putting it 
down where it W’as improperly exercised r 

1 think it would, and you might then ])ut it down with some sort of effect, 
giving it as a distinction to Zemindars who had shown themselves to deserve it. 

3603. Do you think you could put it down in such ceases ? 

You might more jdainlv discourage it; you do not now know what to do; 
.your Magistrates are aware that the exercise of this unlawful pow'er on the part 
of the Zemindars is very iiseftd, and yet they will never acknowledge H, and tlie 
ryVs sometimes make* use of it as a moans of annoying and harassing their own 
Zemindars; oceasinnally a complaint will be biom’ht against a Zemindar that 
he has exercised this power, which every one knows he has heeu exercising for 
years. 

3604. Would you allow an appeal from such a decision of a Zemindar? 

In the cases 1 have snjiposed, I should not dream of such a thing as an 
appeal; 1 sliould give considerable ijower to the Magistrate to interfere and set 
things right tipon further investigation, wli -re he thought there was a strong neces¬ 
sity for it. 

360.5. Lord Montea^le of Brandon.] Might not it he practicable to allow an 
appeal in case there was an excess of the authority that wms given to the 
Zemindar, without allowing an appeal upon the merits of the case as decided by 
him within that ardiority ? 

In some form or other, but not a very aeeuiate or exact form ; I would enable 
the Magistrate always to superintend this system, and to interfere where he saw 
thcic was a [tiobahility of abuse. 

3606. Earl of Ellc/ihoroutil/.] Would not the most efficient means of inducing 
the co-operation of the Zemindars, and generaijy of the landed proprietors and the 
gentry of the country, be to show eourtesy and great consideration towards them 
in all personal coiymunicalioiis with them ! 

Uiidoubtcdly; ho man wdio has had anything to do with them in the interior 
but knows that that is almost the only wa\’. 




nave overiookea a valuable means oi assisting me aarainisiraiiop; oi justice m 
petty matters by discouraging, and even in some cases punishing, at all events 
always ijrnoririg the existence of this kind of authority on the part of the Zemin- 


3607. Are not the Natives of India of the higher rank especially sensitive 
upon that point ? 

Yes. 

3608. Earl of Harrowhyf] Are not they liabitually so treated? 

I think they are; it is considered a great breaeli of duly in any man who does 
not so treat them; any officer of the (lovcrniiicnt who behaved otherwise would 
incur the displeasure of the (loverniuent. 

3609. Lqrd MoiUcayle of Brandon.] In resjiect to the mode in which the 
police themselves treat the Natives of Bengal, is that in your Judgment satis¬ 
factory ? 

Not at all. 

3610. You have already stated tliat in many cases they are not efficient for the 
prevention of crime; what is your opinion of the police, as regards their conduct 
towards the Natives ? 

They are oppressive and extortionate, 

3611. Have you known any instances in which persona] violence, going almost 
(o the length of Uie infliction of torture, has taken place ? 

(20.10.) 3d 2 lhave 
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JF*. /. HtfflMty, I have known such cases, and have heard well-groui^ed sdapk^t ofvawngp 
more. , h i? 

ittb 3612. If there be a distinction between the action of the police in other 

of India and in Bengal, is the conduct of the police better or worse' in pro>^ 
portion as there is a power of resistance from the personal character of tha ! 
Natives? 

Undoubtedly the police iu the Upper Provinces do not oppress the Nsl&ves r 
under them to the same extent that they do in the Lower Provinces, and 1 have 
no doubt that it is for that reason. ■ ' . -f* 

3613. I^ord Colville of Culross.] Are the cases decided by the Zemindars ilfe- ' 
gaily, as you say, solely cases relating to pro 2 >erty, or do they include petty 
offences as well? 

Petty offences and quarrels between their tenants. 

3614. Chairman.'] Are there any instances in which Magistrates have been 
strongly censured by the Government for want of courtesy to the Natives? 

I scarcely remember any particular instance; it would be considered on the 
part of the Government as against a man’s character, if it were known that he 
was habitually uncoiirteous to the Natives; any instance of oppression or unneces¬ 
sary sevenity is very strictly dealt with. 

3615. Earl of Harrowby.] Is it impressed upon young men when they arrive 
in Calcutta, that it is one of their first duties to behave not only with justice 
but with courtesy to the gentry of the country? 

There arc no particular means taken on tliopart of the Government to impress 
them with that view, but it is the general feeling of the officers of the service. 

3616. Is that the general tone of the young men when they arrive? 

It is not the tone of the young men when they arrive, quite the contrary. 

3617. Earl of Ellenborongh.] Did you ever happen to have seen a letter 
addressed by Warren Hastings to an old I'riend of his at Benares, not long before 
he died ? 

I do not recollect it. 

3618. You do not recollect ever to have heard the manner and the tone iin 
which he used to address the peo|)le he employed, by which he obtained so much 
personal influence over them ? 

I cannot at this moment recollect any case of the sort. 

3619. Chairman.] You have spoken of abuses in the administration of justice 
and abuses in the police ; do you consider that the present generation are alto¬ 
gether answerable for their having arisen ? 

No; I think the present generation are very little answerable for them. The 
system was established by men who undoubtedly thought that the nearer they 
could approximate to the English system the better it w'ould be ; and it is by 
too great an approximation to the English systems that failure has been is a 
great many instances ensured. 1 think for some years past it has been clearly 
perceived that that was an error, and now people rather endeavour to build upon 
what is good in the Native systems, than to supplant them by novelties intro¬ 
duced from Europe. 

3620. We are now living in the nineteenth century; should you say that tl|e 

capacity of the bulk of our Indian dominions for the acceptance of civilized 
Government exceeds that which existed with us in the eleventh or twelfth cen¬ 
tury of our own history ? * 

I would say, certainly, you must go some centuries hack in England before . 
you would arrive at anything resembling the state of civilizaiion now generally > 
prevalent in Indiaand that any attempt to build up a state of things in India, •,> 
upon the supposition that the civilization there will bear what the civilization 
here would suppqrt, would be a mistake, and must fend in failure. 

3621. Earl of Eiknltorough.] Do not you think it is more diflioultto go^Tn 
India now, through the Natives in* the present state of society and property in : 
that country, than it roust have heen in the time of Aurangzeb? * • 

I am not aware, speaking of the unsophisticated parts of India, thiB|; there' , 
would he any greater difficulty, except so far as the people of our territoriea.have; •; 
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been wed* ttf'tt touch administration of justice, and in Some degree 

to more rule and system, and, therefore, would not bear now anything quite so 
looie'npd it^guiSF as yre may suppose to have existed then. 

Have we the same instruments now which must have existed in ^e 
tlrae’tof'Atirungzeb; is not the state of property so entirely altered as't6 
have destroyed a very large number of gentlemen of considerable possessions' 
tbron^ltmt the country 1 ' 

No doubt. That question, however, must be very differently answered, as ft 
relates to different parts of India ; perhaps the village system in many parts of 
India may be the same now as it was in the days of Aurungzeb, and, therefore, 
there may be the same class of people existing as instruments through whom to 
carry on your administration. 

3623. The Court of Aurungzeb was composed of noblemen of high rank, with 
men of very great possessions. In all the Courts of the Emperors men tvere em¬ 
ployed of the highest rank and the greatest wealth in the country ? 

As far as I know anything of the circumstances of that time, tlie persons about 
the Courts then were much the same sort of persons that \vc found among the 
Native Courts when we began to deal with them; persons who have risen from 
nothing by the strong hand and the strong head, or who were the immediate 
descendants of those who had so risen. 'I'herc is very little of old hereditary 
rank about Native Courts in India, and there very seldom has been. 

3624. Earl of Harrowbif.'] Are Natives at all employed in the internal ad¬ 
ministration of affairs in Calcutta ? 

A little: there is a Native Magistrate upon the Ilcnch, and there is a Native 
Judge of the Small Cause.Court. Natives arc also cinjtloycd upon the Council 
of Education, which has the administration of affairs relating to education in Cal¬ 
cutta and the neighbourhood. I am not aware of anything else. 

3626. There is no Municipal Government in which they have a share in 
Calcutta, is there ? 

There is an attempt at Municipal Government, in which the Natives have a 
share : it cannot be spoken of by any means as sucecssl'ul; it is quite a recent 
introduction. 

3626. Lord Mont-Eaglc.~[ There is no such thing as an unpaid magistracy, is 
there ? 

No. 

3627. Earl oiElhnhomigh.'] Has not it bi cn the tendency of the resumption of 
rent-free tenures to destroy a great many of the remaining ancient gentlemen of 
the country ? 

It has been said that it will have that tendency ; it has not necessarily destroyed 
them, because the resnrfiption has not taken away the whole of their property; 
it has only subjected th*eir properly to taxation, which before was tax-free; and 
if the taxation is excessive, of course it w-ill have a depressing effect; l)ut during 
the later years of the administration of the resumption system, every possible 
endeavour was made to prevent its having that eflctt, and the taxation was laid 
on with a very light hand, and the resumption let down as far as possible, so as 
to obviate what, it was apprehended, had been or nright be the bad effects of too 
great a pressing of that measure. 

3628. Lord Elphinstone.'] The resumptions were only applied in the case whore 
the eunnuds were not forthcoming, were they ? 

Where they were not forthcoming, or where they were fraudulent; they were 
either invalid in rjonscqucncc of being dated subsequently to the fime when those 
who professed to grant them liad legal autliority to give such grants, or because 
they'lvere not forthcoming at all; or, in many instances, because the deeds 
whidh were forthcoming were provr'd to he forgeries; hut it is not the less tyue 
that there were people who had held under doubtful or actually invalid titles for 
a great while, they and their fa'tliers before them, who suffered owing to the 
resumption system, iu a manner which created great commiserj^tioii among their 
countrymen, and which I think was more than the Government really intended 
at the tiine the resumption measures were lirst put into operation. 

361@B. Was there no limit to the period to which the resumptions could be 
carried haek ? 

Yak, ^Mkwas a very strict linut. , 

(20. i8f 3 D 3 3630, What 
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3630. Wlitit was that limit ? 

The litoit differed in different provinces; in Bengal it waisi the 12t1h of 
1765, what is called the date of the Dewauny} in the Other provinces Bome period 
’ corresponding with it. , , . 

3631. Lord Montcagle of Brandon.] Upon that date, which was all^mportant, 
was not the decision of the Privy Council contrary to the decision which had 
been pronounced in India, and did not it affirm as good titles in the liahds 6f 
the Natives, titles which, under ihe Indian decision, would have been set aside ? 

It is impossible to answer the question so generally. The case does not bedr 
being put in such a general form; it makes a specific decision, apj^licable, as ^ 
were, to the whole class of resumptions. 

3632. With respect to the specific case wliicfi was appealed, was not the ques¬ 
tion at issue, the period of limitation which constituted a good title, and was not 
the decision of the Privy Council a decision reversing the decision of the CbuTts 
in India? 

The decision of the Privy Council in the specific case to which I desire to limit 
it in my answer, overrukMl the decision of tlic ("oiirt below, and was to the effect, 
that the lapse of time |)revious to the claim being made by the tTovernrnciit was 
siiflicient to bar the claim of the Government. The Court below had decided in 
that particular instance, that for reasons applicable o!ily to that particular case, 
the lapse of time did not bar the edaim of the Government. It is very desirabh? 
(in conseqiiencci of what is acluab} g<Mijg on, now arising out of that decision) for 
me to say, nothing which should lead anybody to suppose that that case w.*is 
capable of beir»g immediately generalized and applied to all existing resumj>tion8 
whatever, whicli l)as beeji erroueonsjy supjjosed by sOnu* of the Natives, and lias 
led to confusion and mjsa])prelien^sion, and to somci anticij)ations whicli must 
almost inevitably be disappointed. 

3033. It clearly must be a question fbr the Courts to determine? i 

In each case. 


3634. In that special case, the (effect was to give to the party a title by posses¬ 
sion under tluj decision of the Privy (k)unci], wliich title by poss(*ssion had been 
refused by the decision of the Court litdow ? 

The decision of the Privy Council gave effect to a ]»lea in bar of the claim of 
the Government whicli bad not been pleaded in tin' Court below. It is imjiossi- 
])]e to say what might have been the effect of its having Ixjon pleaded in tlie 
Court bolo^v; it was not pleaded tliere; it was afUu’vvards ]>Ieaded bifforo 
the Privy Council. I’lio Privy Council took up tlie ])lea wliich laid not been 
made in the Court below, and decided against the decision of the Court below, 
giving back the resumption to the ajipellant. 

3635. Lord Brouffhion.^ The whole case had not been heard, in fact? 

No. 

3636. Lord Elp/iinstofic.^ Can a resumption, in any case, take place where tlm 
estate was in the possession of the family before the year 1765 ? 

No. 


3637. Earl of Ellenhorough] The year 1765 is noL a date referring to any Act 
in the North-Western Provinces ? 

No; that is a much later date; it is a corresponding date, having a similar 
relation to thedatij of our possession of tlic^couiitry. 


3638. Lord Elphinstmie.] In no jiart of India can an estate*be resumed which 
was ill the possession of the family now holding it prior to 1765 ? 

No estate that can be jiroved to liayc been in undisputed possession, rent free, 
before the 12th of August 1765, can be resumed. 


3639. Chairman.^ Do you think it fair to compare the administration Of 
justice in India with the administration of justice in England, rather than with 
tliat which exists in the Native States ? 


I cannot say that I think it at all fair ; the way to look at the administration 
of justice ill India binder our Goyeritmeut is to compare it with wijrthiritg tliat 
the Nati ves had, or could expect, under the best system of Native Government 
before our rule; if wc give them anything bettor than that, we douo 
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tking for ttiem wortliy of ccwnmendation; but to compare it with tbe more perfect F. J. Jialliday, 
ejfiteips of ^urope mu^t, in my judgment, necessarily be a mistake. ,N ■ 

3640- of EllenborougH:'] Do you apprehend our administration anywjiero ladj April 18 ^ 3 . 
. to be as good as that of ^alya Ban f 

• 'The ddn^istration of Ahalya Bau was stated to have been exceedingly goray 
probably tld administration of ours ever gave more satisfaction to the Natives than 
that.at^nistration. ' , ; ' i: - 

3641. Do you tliink that our administration is bettor than that of Puttoala ? 

j I am pot conversant with the admiOistration of Putteala; but again I would 
say, thaf it is not quite fair to compare the admiidstration of an immense territory 
by our Government with the administration of a petty principality, which is like 
an estate. 

8642. The Collector in our system stands in the place of the Rajah of that 

State? 

Yes. 

3643. Did you over happen to become acquainted with the Rajahs of Ulwar 
and Bhurtpore r 

Never. 

' 3644. Aro you ilwaie of tho system of administration in either of those two 
j)rineipalities f 

No; I have no means of knowing. 

3645. Lord Monteagle of Brandon.] Do you eonsider tliat a striet adherence 
in the judicial system of India to a jirinciple of jiromotion by seniority, is con¬ 
sistent witli the good administration of that judicial system ? 

No, certainly not. 

3646. You arc aware that it is contrary to the Englisli priii(*ij)le of judicial 
appointment; do you consider tliat it vould be ex[)edieni to dc^part from it with 
respect to judicial appointimuits in India ? 

Wlierever the evideiico of superior merit is marked, there the jirinciple of 
seniority should be departed from ; but I would sny, that the ])rinci|)le of seniority 
in the administration e tin* (b)V('niineut of India is of use in pn^ventiug jobbing p 
you liave by no means always in such an administration, whh no public, any <*loar 
means of knowing mIuiI are tbe relaiivt* merits of the individual servants of the 
(loveriiment, except in cases of very strongly-marked success or failure, which, 
of (:k)urse, are exceptions ; and if you were, in all inar.t(n*s, to insist upon promo¬ 
tion being solely by merit, without any reference to »tniiority, you miglit open the 
door soinetinies to a great deal of cajiriee, and sometimes to a little jobbery. 

' 3647. The question# whidi 1 ])ut to you spiMu’ully applied <o tbe Judicial 
Service ; do not you think, indejieiulently of tbe ajiplicabiliiy of the principle of 
selection for merit to other Imxr.chos of the ser\ic(% tli(‘ peculiarity of tlie Judicial 
Service is sv^ch as, under just limits, and w ith due precautions, to make the elioico 
of the best men necessary in all judicial appointments? 

Undoubtedly. 

3648. Earl o( Ellenhorotigh.] Do not you think that considerable advantage 
would be derived in the Lower Provinces irom tours to be made by the (iovernor, 
so that he might see things with his oxvn eyes 

Very great advantage. 

/ 3649. How long is it since the Governor has made a tour tlirough those 
provinces ? 

' Lord Dalhousie has just returin?d from a short Umr, the only one Xvhich has 
been made for many years ; the only one os lar as I know that xvas ever made. 

.. 3650. flow fur did he go ? 

I d6 not know how fiir he went; ho went to the ('astern districts ; he had In 
had it in vioAv to make such tours, and to make tliein freijnently, at all events one 
^>V6ry year ; but be was only able to carry them out to a small extent, and I believe 
ImB only visited a few of the districts in the neighbourliood of Arracan and 
Chittagong. It was his intention to visit the whole of the eastern districts, and" 

Wieii afterwards the - 

t (a 6 W*i SV 8651, Eari 
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3651. Earl of Hartowhti.'\ The povemor-jgenenfl'C*iiln»t ye^ Well the 

time for such visita of inspection f ' * 

It is almost impossible. ^ 

3652. Lord E^hinstone.'] Aire distTicttj'^n the Native States ikieqttdatl^ 

Armed?'' ^ ':rr. ',1 . , ' 

I amvnot Qr^%re from ^ . 

3653. Lord Monteagk0 Owe of the o’l^ects which Were M 

being sought to be acc^mpUahed by 4he liilt' Charter Act, was^ the promotion of 
the settlement of English disooni^cted ftoni'the^ in Indian is there much 

of that settlemont going on how r ' ' : 

No, there is not; on the whole, the resort of Englishmen to India Bps increased, 
Tmt not so much as was anticipated, and they have chiefly congregated in the 
Presidency towms. 

3G54. Do you trace that in any respect to the uncertain state 6f the law 
which exists in the Mofussil ? 

I do riot think that has had anything to do with it. 

8655. What law would an Englishman have in the Mofussil, if he were to 
settle there ? ' 

In civil matters he w^ould have the same law that would be administered to a 
Native ; in criminal matters he would be entirely subject to the law of England, 
under the administration of the Supreme Court. 

3656. You are aware that among the labourers of the Law Commission, there 
was an Act which they jiassed undor the name of tlie Lex Loci; was not that 
intended to have put an end to the anomalous state \)f the law in the interior, 
which you have described ? 

I am not avvarti that the Lex Loci was specially intended to be of use to English¬ 
men, but it was intended to put an end to the v(?ry anomalous state of the law 
as regards all persons excepting Hindoos dnd Maliomedans, who have at present 
actually no law. 

3657. Tlmt w^as recommended by the Government of India to the Home 
authorities, was not it ? 

It was recommended to the Government of India. I am not certain what was 
then done with it; it was one of many propositions of the’ Law Commission 
which remain suspended. Nothing was actually done upon it. 

3658. Earl of Ellcnborongh.^ Do you not think ii would be a very convenient 

thing to give India, at once, or as soon as possible, a code once for all, and then 
to have done with it, and not to go on year after year making some little alteration 
in law here, and another little alteration there, to the great disquiet of the Native 
mind ? ‘ ' 

Indeed, I think not; I tliiiik wo know too little of India and its wants, and 
onr administration is too imicli in a state of ex[)erinient to make any such code. 
If it were practicable it might be very useful, but the fact is, from year to year 
we are constantly finding something tluit requires to be amended. 


3659. You would have no Macaulay Code or Betliune Code ? 

I see no objection to the Macaulay or Bethunc Code, because they relate to a 
subject capable of codification : a penal code is a thing in which no great altera¬ 
tion can take place frcwii time to time; but in matters of civil right and procedure, 
we Tenow too little to trust to any code, and if you were now to make a code, 
I am sure it would require constant alteration from time to time. 

• 

3660. Lord fV/iarncliffe.] Do you think it desirable to introduce into India the 
criminal code, as it has been lately remodelled ? 

I see no objection to it generally; 1 do not wish to give any opinion upon its 
details, because it is in the hands of a man who is very competent to give a 
trustworthy opinion. ■' 

3661. Lord Mont-Magle.'] After how many years’ experience of the Government 

of India do you thin)t we shall obtain knowledge enough to le|^slate for that 
country ? , 

I have no groat faitli myself in codification; I should'#eiqract thi^ W vrould be 
long before we could codify the laws of indb in that nutibsne. 4 
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Havo.you an 

opinioii ^liethcr the enactment ,of the Elphinstoiie CJpde at^Bomh^y to 
productive of good or evil ? , j ; 

It ia generally said hy all Bombay officers, that it was prodncliye of vcr^ great 
J that disputed by any p^r^ti famfliar With tto 4od 

it was also said by the iiiiw Commission, as it went, it wiis ^ ^ry 

valuable amf very useful, bnt that it required a great deal of araendnient: ; ' 

' ^ai®63. Ehrl of Elknborough.J you proposed the extension of the Legis- 
' MiVfe Couhcil, did you intend to transfer to that Legislative Council the whble 
• piWyers of legislation, not leaving the Executive Council, which now has the 
power of legislation, the means of meeting any great emergency by an ordinance 
^hiidj slioUlcl have the effect of law ? 

^ I had not very ])articularly considered tlie matter; but the Legislative Council, 
as I have sni)posed it, could be put into immediate action for the puipose of 
, passing any sucli ordinance ; perhaps politi(*al i'inergenci(‘s might arise that would 
require some greater powers; T have no d(‘sire wliatever to limit them in sueli 
cases ; whatever ol' tliat sort is necessary sliould be given ; I only meant that 
the liegislative C<uuicil sliouhl be eonstriicted, as 1 ])ro])osed, for g('neral purposes 
of legislatioiK 1 liad not any j)eeuliar exception in my flionglits at tlie time, 

36C4. As regards their ]>ower of passing an ordinance to meet an cnuTgcmcy, 
there might be a })rovision tliat there should be a po>j'er of absedutely repealing 
it here witljoiit reference back to India ; iriigbt not there, so that it cpnid only 
last for tlire(‘ months: 

Yes; and the GovcTiiorgeneral would always bav(^ an absolute veto upon tludr 
proceedings. 

3(i6r>, Lord Montcagh of Brandon.] Tliere would be no olujection, according 
to the scheme whicli yon explained to tlu^ C’onitnittee for the liiiiu'ovemcmt of the 
, Legislative Council, to their j^assing, inst.aTitly njK)n the spot, any hiw’ that was 
recommended lo tlicnn and of wliichMhey a])])ro\ed, ajul giving it instant effect? 

None. 


36()6. Lord Wjinfor^d,] l^ass whatever code }on may, either the Ma(‘aulay Code 
or the Bethune C()(l(‘ it w ill nevi‘r ensure tlie })erinanent settlement of Europeans 
in India, will it ? 

I do not think the code has liad anything to do with the settlement of Euro¬ 
peans in India, 

3067, Lord MojUcoLjle of Brandon. ) Tlie qiu'stion referred simjily to the* fact 
of whether the code would or not relievo Eurojicans wishing to settle in India 
from any disadvantage to which they arc subject by tlic confusion of law which 
ypu have describedwould not tin?, code liav(‘ tended in that way to facilitate 
European settlement ? 

The trutli of the matt(U‘ is, that the ])assing of the code would bi^ a great dis- 
Ativantagq, to Eurqjieaiis ; at present they have almost conqdote impunity. 

4 3068. Do you think that it is advantageous to any class of any community, at 
any tinu3 or in any place, to possess complete impunity ? 

I think they Jock iijoii it as an advantage. 

3009. Lord Mont-Eagk\^ Do yon think the Goveniment of India has wished 
io encourage the settlement of Englislirneii in India ? 

The Government of India has shown no direct desire "'to encourage'it; on the 
Other hand, it has shown no desire whatever to discourage ic. 


3670. Earb of The seitleTnent of Europeans in India depends 

Onttrety upon other considerations, you think ? 

Entirely; it depends chiefly, 1 should sav, upon tlic means of iirofitablc eiu- 

>%ment in India 

*. ‘ .}, ■ 

3671. No one will settle in'India excc])t with tlie view of making a fortune: 
Making a fortune and returning. 


3072 . Lord Elpkiiistotie.] After the crisis of 1347, rainy Europeans who were 
employed in the Mofussil came away, did not they ? 

after that, there were considerably fewer Europeans employed in tlie 
Mofussil than before; 1 do not know what hceame of them. 
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3673. Ear] of flllmbori^ugk] In point of fact* the indigo plaat^tiaw are 

earned on very mu^h by means of money borrowed from houses in Caleutta, am 
not they ? * 

Yes, entirely. 

3674. C/iairma?t,] What moans are taken for tho promulgation of new laws? 

Before a law is passed at all, a draft is ])ublisho(l in the Gazette, anjj translations 

of it in various languages in the different Gazettes of the Presidency. This invites 
public attention, and very often causes a number of suggestions to be made 
H'garding the proposed law. Afterwards, as soon as the law is passed, which is not 
done till repeated publications have boon made of it in English and in other 
languages, the law itself as passed is piiblishiMi in the Gazette, and translations in 
the different languages are inadt^ and published in the Native Gazettes for the 
information of tlie Natives concerned; those are very largely circulated by means 
of the (Courts and Cutclu'rries of the different officers of tho interior; so that 
then? is no want of knowledge gc'iic'rally of laws which are passed. 

3675. Lord ^f harncliffc.] So fiir from any re])resL‘ntatioiis with respect to it 
being (liscouragtMl, ar(i not tliey rather sought ? 

They are. 

3676. I'.arl of Hnrf otvhj/.] Tn wl)at way are those representations ox])ressed ; 
through the public journals, or by means of mcnnorials to the Government ? 

Soinetiines l)v numiorials ; sometimes by addresses from certain individuals; 
very often indeed by (*oiTesi)ondeiic(^ in tlie papers both Native and English, and 
occasionally hy public meetings. 

3677. Lord of Brandon.] You rtunember the passing of that portion 

of the Lex Loci wliicli is calle<l tlu? Liberty of Coiiscienee Law? 

Yes. 

3678. In that instance ^^e^c not there rejircsentatioiis from the l^residencies of 
Madras and Bombay with res])ecl to it ? 

There wor(‘ repnsemtatious from Madras ami from (’alcutta ; I do not think 
there were any from Bombay. 

367b. Were not replies giv(*ii by the ffOV(‘rnment and by tlie Law Commission 
to those representations iiitiinatiiig that tliey had liecn takem into consideration 

3Mie first reinonstranccj (tame from Madras; it was very carefully replit^i to by 
the (lovermnciit uiidiT the signatur(‘ of the Secretary. Tin* S(‘cond remonstrance, 
wJiich vyas of precisely the same iiatiin*, came from Calcutta, and it was replied 
to by a copy of the letter already sent to Madras. The third remonstrance came 
lung afterwards from Calcutta, when circumstances had a good d(‘al changed, and 
in the judgment of tlu' Government it enibodieil nothing really new, and nothing 
requiring any fiirtln'r and spc'cific answ(‘r; and as tin* Government does not under¬ 
take to answer all smdi reinonsirancs^s, no answcT was smit to that, and no answer 
could have lieen sent which would not hav(^ hetm merely a repetition of what Iiad 
be*.*n given aln^ady. 

3680. W as tlunc (wery reason to imagine that the previous answer was kno^vft 
to the parties who were the subscqmMit a)»plicants ? 

No doubt whaKiver; it was pcrlectly well known. 

3681. d'hat law has been viTy much complained of, and its enactment has been 
])ut forward as being in^l)nsistc‘llt with soim* pledge implied or actual between the 
authorities of the (Jompauy and the Natives of kidiii; vvhat is your opinion upon 
that subject r 

No such pledge' exists or can lie pointed to, express or implied ; tlie Government 
has always been in the habit of legislating for tlu' prevention of such parts of the 
customs or even laws of their Native subjects as it conceived to be contrary to 
justice and Immanity. This was merely a continuation of the same class of 
legislation. 

3682. Earl of Ellenhoro//gh.] Before tho Suttees wore put down, it had been 
ascertained, Imd not it, |iiat there was no authority for them in the Hindoo law ? 

It was asc(?rtaimal that there was no autliority, according to the best and most 
antlientic treatises extant; but it was not the Jess ascertained that it was f custom 
in the minds of I he Natives, 1 laving the full force of a roligioiis injunction, and 

. i that . 
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that the mere fiwJt jof its not being traceable in the older religious books was by j. 
no means against its being held in that day as a most potent religious obligation. 

3683. Ix)rd Monteagle of Brandon.] In the case of the regulation with respect i«th 
to the right of conscience, Act 21 of 1850, M^as not the Government aware that 

* a precisSy similar law had been in force in IJengal for 18 years antecedently, 
which had been imcomplained of by the Nji^ivos themselves ? 

It Vvas so. 

3684. Lord Elphimtove.] Under the Mahomedan Government, a Hindoo be¬ 
coming a Mahomedan, did not forfeit liis paternal inheritance, did he ? 

So far as the Hindoos tlioniS(dves could at any time enforc^i their own law 
under the Mahomedan Govornniont, he would be considered to come under 8U(*h 
forfeiture as could be put into effect ; but if the Hindoo law in those days was a 
dead letter, which I imagine it was, as far as any enforcement of it in any regular 
Court went, of cours(? forfeiture could not bo enforced. 

3685. Do you sujijiosc* that Aurmigzeb would have decreed that a Hindoo had 
forfeited his estate by bcjcoming a Mussulman ? 

I believe not. 

3686. Earl oi Ellcnl)or()Ugh.\ Have there been cases at Calcutta of n married 
person becoming a Cdjristian, and of tlu‘ ptirson not iKToming a Christian, 
refusing to live with the new convert, hut heiug forced to live with him by the 
C^ourt ? 

There have l^eioj such cases, hut J cannot say at this moment how tin y termi¬ 
nated ; they have always creatt'd a good deal of (unbarrassnicnt; tb(T(' havf^ ]»e(m 
oases where the Iiiisbaiid has )>e(*n converted, and liis wife has refused to live' wiili 
him, I alsd know of case's when? the wif(* has been made over to the lm.sb|iiid by 
the assistance of tlu' Courts. 1 am not aware of any instanc(' the otIuT way, but 
I know oii(‘ or two instances of tlie Ijiishaml Iiuving become convcTtcd, and having 
obtained the society of his wife tbrongh tlie Jiieans of tln^ Courts. ^ 

3687. At (’alcntta ? 

Not in Calcutta itself, but in IIk' immediate ueigliboiirliood. 

3688. Have the decisions of the ('ourts at the differejit Presidcaicies always 
been uniform upon tl .it subject ? 

No ; wli(‘]iever it has be<‘ii done, it has Ix’en doin' through the Magistrate ; tli*' 
husband has aj)]>Iied to tlie Magistrate to assist him in getting hack his wife, \vli<» 
has, as he states, laxm taken away from him by force ; In* ju'oves the fact, and the 
Magistrate gives liim assistance to get his wih' ont of continement in the hou><^ 
where she is .staleii to be confined by hei; friemls ; sh(‘ is brought up, and it is 
shown that she is his wife. Jii the instances I haA^(‘ in my mind, there was no 
disinclination on th(> part of tlu‘ wife to return to her Imsband, and .she v^as 
tlierefore made over .to him. Ibit 1 have hc’ard of embarrassing cast's, wlnu’c the 
wife lias showh a strong disinclination to n'tnrn, and where the Magistrates, acting 
upon their own discretion, without any precise giiidaiiet' of tin* law, havt* Ix'i'ii 
very much jiuzzled to kno^v what to do ; and 1 dare say in diHerent parts of the 
eWntry tliey have followed a different eoursc\ 

3689. There have b(‘en cases of the kind in tlic Supreme Courts, have not 
there ? 

I do not remember any ease in the Snpreim' Court of Calcutta, TIn*r(' was f 
case in the Supreim* Court of ]\Ia<li’as, which creati'd ^ gieat (h'al of comw 
" sation. 

3690. What was the decision in that case ? 

I think tlie wife was obliged to rc^turn to her husband. 

3691. Chairman.’] You stated that all new hws were publi.shod in the Native 
Gazettes ; what Native Gazettes are there in the Mofiissil ? 

The Government publishes jii Calcutta a Gazette in Englisli, and k Gazette in 
Bengalee, and till the other day it published a Gazi'tte in Persian. At Agra a 
Gazette is published hi English and in Hindostan(?e ; at the Presidencies of 
Madras and Bombay I think the two are combined. 

3692. Those are Government Gazettes ? 

Yes, Government Gazettes. The aimouneemente are all made in tlie Native 
languages. 

(20.1#.) 3 E 2 3693. Are. 
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3G93. Are those Gazettes jmblished in all the leading Nativ^ languages ? 

Yes, in all. the leading Native languages. They contain a groat deal besides 
the laws; tliey eoiitaiH all appointments, English and Native; they contain tihe 
(iun(*i*al Oj'ders and Rules of the Courts or of the Boards, and all things which it 
is necessary for the Native officers of the Government generally to know, and 
which it is more convenient to inform them of in that way than by sending them 
separate instructions. • 

3()94. Do you a])})reliend any danger from the Native Press ? 

11)0 Njitiv(^ Press is a very curious problem. I cannot say tliat I apj>rehend any 
danger from it, but 1 have by me some sj)ociinens of the productions of the 
Native l^ress which I should ))e glad to lay before the Committee ; they discUSs 
the measures of the Govcu’iiineiit with remarkable freedom, and even scurrility, 
The cxisieiice of tlu? articles publishod in them is by no means sufficiently known 
or observed, and they receive no sort of answer or coiitradictiow. It is a (piestion 
to be c(uisid(*red, wiiether tliat st«ate of things is sound, and whether now, or at 
any fntun^ time, a time of >vnr for instance, any and what means should be 
ado[>U'd for meeting it. 1 believ(» that any iittemj)t to put it down by absolute 
prohibition or censorsliii) would be out of the ([iicstion, 

3()95. Lord ] The Natives newspapers have no circulation out of 

the Presidencies, Iiave tliey ( 

They have; a very small circulation ; that is tlic reason why the Government, 
I siii)i)ose, thinks little of what is puljlishcrl in them. 

3fi9G. Earl of narroichj/.] Do you imagine' that the Native public of Calcutta 
acts nmcli upon the public mind of tlie Mofussil : 

No, I do not; ('xct'j)t in tli(‘ immediate vicinity of Calcutta, and beyond liengal, 
it has ]fo influence, blit the contrary; the jiublic o])inioh of Calcutta repri'sents 
very little, excejit the opinion of a few busy, stirring men of Calcutta its(df. 


35417. Is tli(‘ Native pojjulation of Calcutta composed at all of occasional 
residiuits from the country ? 

It is. 

3598. Coming u\h as in the capital citii's of J3urope, to engage in the business 
or <uijoy lb(‘ jdeasnres of tlu' capital ? 

Very little in the way of pleasure, but coining nj) on account of business and 
on account of |)ilgiimage. Chilcntta is a place of i)ilgrimag(‘. 

3599. 'ihe liabitual ret;idents of Calcutta liave not much connexion with or 
influence over tlie Mofnssil ? 

No, very little, excepting in the ease of wi'althy Naiives residing in Calcutta, 
who Iiave large estates in the interior, which is a c(mimon tiling. 

3700. Are tluae ricli Naiives living in Calcutta who have estates in the in¬ 
terior ? 

Vis; and many of them ik'Yiu* go near them. 


3701. liarl of ElkfdwroNgL] AVhieh estates they have bought at the sales for 
non-pavment of revenue ? 

Or tlu'y may have been left to them. Sometimes they are the result of suc¬ 
cessful commerce. 

3702. Earl of Harrow/n/.] If any distinctions wc*re conferred upon Natives 
livingTn Calcutta, do you conceive that it would be considered as a compliment 
to tlu; Native po])iihilio« gemerally ? 

1 think the Natives are well contented to see their countrymen distinguished, 
but tliey care less about it than might be supposed ; and, as I said before, the 
influence of the people in Calcutta is very slight beyond Calcutta. . 

3703. Lord W/tarur/iJjc.’] Was not there a remarkable instance of a Native, 
appointe<I "by Lord Dullmusie, wdiose appointment gave dissatisfaction ? 

Yes; it gave dissatisftiction to rival Natives in Calcutta. 


3704. Eiu'1 of EllcnOoroitg/i,] Would not the opinion of the people of Beuares 
liave iniieh more influence in India than that of the population of Calcutta? 

Iiifomparaltly inoro. :• 

3705. Earl oV Hurrowhif.] Are tlici-e resident in the oilier great towns of India 
nen of ronsidcrablc local influence in the country ? 

In ®me the umlcbtedly. 3706 . B.«nWng 
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3706, Exercising considerable control and influence over the country ? 

Yes; that is the case with Benares ; J have no doubt the population of Benares 
exercises very considerable influence over the whole of India * 

3707. Earl of MUetiboroiigh.'] That arises from religion, does not it ? 

• Yes. 

♦3708. Lord Wharncliffc,'\ Should you consider that, in the case which was 
just now alluded to, the indication of jealousy on the part of the Native popit- 
latioii was caused by any one of their coiuitrymoii being raised above the 
ordinary level, or did it apply to the particular individual who was raised in that 
instance ? 

I think there is a petty jealousy in the Native Bengalee mind in regard to all 
persons who obtain any elevation of the kind, and it displayed itself in this par¬ 
ticular instance, taking the form of personal obloquy and abuse (»f the person 
promoted. 

370.9. Lord Monicagk of Brandon.] Was not there an instance of a Native 
employed in tlio Courts of l.avv in a high office, and wlio is still living; is not that 
man one who excrcist‘s very considerable iiitluencc over the Natives of (hilcutta ? 

Very great influence. 

3710. It was not diminished by reason of his having that official employ¬ 
ment ? 

Most likely it was considerably increased, 

3711. Lord Wharncliffc,'] Do you think the jealous feeling^ exhibited u[)on the 
occasion referred to, in a previous (question, would he likely to arise in case of 
the appointrhent of Natives to the Siulder Bench or to high offices in the Go¬ 
vernment ? 

The el(‘vation of one man over Ids fellows is always apt to occasion more or 
less envy and ji aloiisy, and, among sucli a petty-ininded people as the Ikujgalese, 
it has th:»t effect mon^ ptn-haps than ahywiu'n^ else, and it shows itself more dis¬ 
tinctly; hut, except as a particular indication of wliat generally passes in the 
human mind upon such occasions, I am not aware that I should attach any im¬ 
portances to it. 

3712. Would not that cireuinstaiice rather show that such appointments w’ould 
not have the etlect of conciliating the Native mind ? 

To that extent it certainly would ; but sncli appointments as I have reeorn- 
meuchMl I liave not rceoniimmdod with a vi(‘vv of eonciliatiufr tli(‘ Native ndnd 
generally, hut with tin* vit^w of giving encouragement and exciliiig eimilatioii 
among those persons in tlie subordinate ranks wdio might hope to attain to the 
same |)roinotion hereafter. 

3713. Lord of nramlon.) Do you think that the appointment of 

Nativi*s as Principal Sudder Atnins, which is an introduction of late ja^ars, 
created discontent among the Natives, or liad it an f>pposite tendency ? 

I think the Natives, on the whole, were pleased with it. 

3714. Earl of lLirrowbii.\ Do any of the mediatized Princes of India come 
forward in a public manner, or do tlnw live apart in their several districts ? 

1 know’ too little of them to be able to answer the (juestioii. 

3715. IjoyiX FJphinstonc.^ You said just iiow% that the 1Vativ(>! Press bad v(tv 
little circulation out of Calcutta. You said before that you thouglit iIktc w^oiihl 
bo great difficulty in dealing witli it if it were louiid dangerous; how would there 
beany difficulty in dealing with it if its circulation is so limited ? 

I referred to the difficulty of determining how' to act; whether to attempt to 
put it dovMi by a strong haml, or to act by means of the existing laws, in the way 
of prosecutions, or to inoet it by corresponding publications of a better kind, in 
which tlie scurrilous abuse of the (iovernment or the Government measures 
should be properly answ^ered, and the measures of the Governmeui properly 
explained to the Natives, What I meant by a difficulty was, that there was a 
difficulty in the choice q| means to meet the particular evil. 

3710, Lord Monteagle of Brandon.] You are aware of the cases in which the 
late Mr. Charles Wynne, when he was President of the Board of Control, 
(20. ifl.) 3 E 3 administered 
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adnnni€?t(wd his patronage, by bestowing the ap|>ointments in his gift aspMe^^ in 
some of our great establishments of education ? 

I have heard he did so. 

3717. Are you acquainted with any of the Civil servants who went into the 
service of India under such appointments ? 

If any of them were named to me, 1 could say whether I knew them or not. ^ 


3718. Mr. Torrens and Sir Ileijry Elliott ? 

Both of them were very fortunate selections, no doubt, especially the latter 

3719. Do you consider that, in dealing with Indian patronage, that system 
might be adopted and extended ? 

1 should be very glad to see something like it adopted as an improvement; 
something that would prevent what now happens, nnui creeping into the service 
who are clogs upon it, and are unfit for anything ; not thUt that occurs in the 
majority of instances, but it ought not to occmr at all. 


3720. In the relunis which are before the Committee, it appears that the 
employment of the Natives has, since the date of the last Charter Act, very 
considerably increased, both in point of numbers, and the re.S])onsibility of the 
positions which they ai’e called on to o(*cnpy. Takes for instaiKre, tlie case of 
the lhancipal Sndder Arnins, or the Deputy Magistrate's; wore those appoint¬ 
ments to offices which antecedently existed acci)rdiiig to tile Indian Regulations, 
or were those oflici's cr(*at(‘d at tlnit time for the pnr[)ose of tlie (uiiploymont of 
the Native's? 

7'h(; office of Principal Sndder Amin wiis croatiHl at that time, during the 
Government of Lord Wiyiani Hentinck, for tin* exp^*('ss purpose of bringing 
forward the Natives into the higher offices in the adininistration of justice ; so 
with tilt' office of Deputy Magistrate' and of Dt'puty Collector. 


3721. Earl of EZ/miorot/s'///] The Deputy Magistrates arc not all of them 
Native's, are they ? 

Tin*}' are not so much as they ought to bo. It w^as a mistake in the earlier 
ap])oiiilim‘nts to thost* office's, that so few Natives were aj)|K>intod, and that the 
offices w('re givi'u so nmcli to Eiiropc'ans and y/uw Euro])(‘ans, All those oppor¬ 
tunities should be taken of bringing forw ard Nat,iv(^s in the administration of their 
own country? and tlie oHic(‘s should rarely be given to Eim)j>eans. 


3722. You were Sc'cretary to the Government of Beng.'iJ when tlie measure 
was inlrodueed, w ere not you ? 

Yes. 

3723. How many wort' ap])()inted in tlie first instance? ^ 

Twelve. 

3724. The authorities here reduced the intemh'd salary, did not they? 

They reduced the intended salary. 

3725. Difl not that materially imjiede the making of a good selection? 

It did ; it created great disappointiiieiit, and impeded the operation of the 
measure very much. ^ 

3726. Lord To what extent was the salary reduced? 

It not a very gnat reduction ; but the fa<*4. of a disposition to reduce the 
emolument in itself <‘reated great disapiiointmeiit in India. 

3727. Lord Monteaglc of Brandon.] Under certain circumstances, the Deputy 

Magistrate exercises all the functions of a Magistrate, does not he? , , 

Uv may do so, according to the jiower entrusted to him; he may exercise'^all 
the* i)ower, or any amount of power, which the Magistrate may think fit to con¬ 
fide to him. 

• 

3728. Accorrlinfj to your experience, have you been satisfied, on the whole, 

with the mode in which they Jxave exercised those powers ? ^ 

Very much so. 

Ik 

3729. Does the same observation apply to the Deputy Collectors ? 

Quite so; hut the Deputy Collectors were not, in the first instance, selected 
with sufficient care, and some of them failed in consequence. They were also 

appointed 



ON THE GOVERNMENT OF INDIAN TERRITORIES. 


407 


appointed in too great numbers ; so that it was almost impossible to get so many j 
men well qualified. 

3730. Lord Elphinstojie^ The office of Deputy Collector is one which requires i 
a much greater exercise of discretion than the office of Suddur Amin, is it not ? 

• Yes; but he is more under the control of his imm(?diatc suj)erior; lie has not 
such large independent powers as the Principal Sudder Amin ; the Principal 
Sudder Amin has a very large independent jurisdiction. 

3731. He must always act under strict law and regulation? 

Yes ; whereas the Deputy Collector has considerable discretion in some cases. 

3782. Earl of Ellenhorough,'] If the Governor of Bengal, or the Secretary of 
Bengal, were very carefully to weigh the respc^ctivo merits of all ])ersons, Native 
and European, whom he promotes, what period of < ach day Avould be occupied 
in that operation ? * 

It does, indeed, at this moment, take a great deal of time*. 


The Witness is direct(‘d to withdraw. 


Ordered, Thai this Committee ho adjourned to Thursday next, 

Two o’clock. 


(20. 10.) 
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LORDS PRESENT: 


The Lord Presipent. 
Earl of Aldem4rle. 
Earl of Haruowuy. 

Earl of ELLCMBORoudM. 
Viscount Canning, 

Lord Elphinbtonk. 
Lord Mont-Eaolb. 


Lord CoLCHEaTER, 

Lord WlIARNCLrPFE. 

Lord Wynford, 

Lord Stanley of Alderiey. 
Lord Monte AG EE of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


The Right Honourable THOMAS PEMBERTON LEIGH, Chancellor of the 
Duchy of Cornwall, is examined as follows ; 


3733. Chairman.^ YOU arc a Member of the Judicial Committee of the 
Privy Council ? 

I am. 

3734. You have been frequently in the habit of attending the hearing'of Indian 
appeals ? 

I have attended pietty regularly from the beginning of 1844 till the middle of 
last year, since which time I have sate only once or twice. 

3735. Will you be ^ood enough to state to the Committee the opinion you 
have formed, during that time, of the expediency of having appeals from India to 
some Court in this country ? 

My opinion is, that it is ^ery desirable that there should be such appeals, for 
several reasons : in the first place, I think that the apijcal here is important, as 
compelling the Judges in India to pay projier atteutioA to the cases which come 
before them; in the next place, I think it is an important link in the dependence 
of India upon this country ; and, lastly, I think it is important, because there 
are many eases where the governing powers in India hav(' an important interest 
in the questions before the Courts in India which ought not to be decided with¬ 
out control on the part of this country, 

373G. Lord Monteagle of Brandon.] Supposing, as has been suggested, Appeal 
Courts were established in the different Presidencies in India as substitutes for 
the appeal to the Privy Council, do you conceive, from tlie character of the 
appeals you have seen, and your experience with respect to them, that there 
would be any possibility of keeping up, by that means, an agreement and har¬ 
mony of decision between those distinct Indian Courts, in the same way as is 
likely to be produced by having a Common Court of Appeal in England ? 

No, I should think not, unless there were one general Court of Appeal con¬ 
stituted for all the Presidencies. 

3737, In your experience, have 7011 known cases in which you think that, 
from the fact of the Government of India being a party in the case, there is 
greater likelihood of obtaining a satisfactory judgment by a wholly independent 

(20. 17.) ' 3 P Court, 
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- 3738. Do you remember a case in which the Collector of Re hyi ies wyif a, 

party ?* . , 

Yes ; 1 think there were two cases of the Collector of Bena}«s ; *.one not very 
long ago ; it is a case not yet reported, I believe. 

3739 . Was not that a case in which the Government of India had a distinct 
interest ? 

Certainly ;• the oflBcers of the Government; Ido not know whether the Go¬ 
vernment itself had. 

3740. Earl of Ellenborou^h."] ^^'as not there a case of the Rajah of Benares, 

which occurred in 1842 or 1843, in which the Privy Council found that a sum of 
about 50,000 1. was due to the Rajah from the Government of India ? * 

I do not remember it; if it was in 1842 or 1843, that was before I sat as a 
member of the Judicial Committee, and I am nut able to speak to it. 

3741. JjOTd Elphinstone.'] Was not there a case lately from Madras, the 
Vassaraddy case, in which the Govenunent had an interest, and in which the 
Privy Council reversed the decision of the Local Court ? 

In the original Vassaraddy,case, upon w'Kich I sat, and in which I delivered 
the judgment, the Goveniment of India had no interest, tliat I am aware of. 
The case has since come on again, in some proceeding lately from Madras, the 
particulars of which 1 am not acquainted with. 

3742. Lord Monteagle of Brandon.] Were there not some cases, with respect 
to the resumption of lands, in which the Government of India had a direct 
interest ? 

A very immediate interest. 

3743. Was not the result of the judgment of the Privy Council, in the case 
that came before them, upon the resumption question, to establish, in protection 
of the title of the occiqiant, a certain limitation in point of time to the claim of 
the Government, w'hicli had been refused liy the Court sitting in India? 

The eflect of the judgment was to establish a limitation. 1 can hardly say that 
it had been refused by the Court in India, because it did not very distinctly 
appear, upon the proceedings, whether the point had been propcily raised there 
or not; and that was one of the difficulties in the case when it came before the 
Judicial Committee. 

3744 . But, practically speaking, you reversed the Indi^ decree r , 

We did. 

3745. And that reversal was for tlie benefit of the occupants of tlie lands ? 

Yes. ,, 

3746. Does that instance afford additional illustration of that which you stated 
as to the importance of having an ultimate Court of Appeal, standing, in point 
of station and position in England, independent of any Indian iafiuenoe what¬ 
ever ? 

Very much so; it is one of the class of cases to which I should refer as con- 
finming my opinion. 

3747. Several witnesses have spoken of the vcxatioiw use which may be made, 

and has been made in some eases, of the power of appeal; does your experience 
enable you to state whether such cWs exist, anti if they do exist, whethelr they 
could be guarded against? » 

I cannot say that my experience furnishes me witli the ■ remembrance of any 
case which I shopld say had been appealed for purposes of vexation. 

3748. Earl of Harrowhy.'\ From your experience, do you conceive that the 
limitation which now guides the power of appeal to Europe is a proper Itmlltation, 
or would you think it desirable to alter it, in. the way either 01 admission or of 
exclusiou? 

I have not had ray attention called to It; it must be a matter idmost arbitrary. 

37^. The 
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374 d» The pow^ of opposl is now dotemined by the iwnoW^’j® ijaestion in 

Ytbs, 10,000 rupees; but although that is the only case in which'the Coiirt 14th April 1844. ' 

below can give power of appeal to this country, there have been special cases, in -i*. . 

,whieb the Judicial Committee upon petition to them have given liberty to af^pwl, 

'although they did not come within the rule as to amount; for instance, in base* of 
..lUarriago, cases of legitimacy, and other cases where you can hardly put a pecuBiary 
value; I think there have been such cases. 

8760. Chairnum.'] Would there be any possibility of confirming the power 6f 
appeal to questions of law, as distinguished from questions of fact? 

1 do not think that would be possible ; the' truth is, that the law and facts are 
so much involved, that it is hardly possible to separate them; but by far the 
greater proportion of cases are cases in which the facts are much more disputed 
than the law. 

3751. Would the Supreme Court of Calcutta, for instance, if that w'erc made 
the Court of Appeal for the whole of the Presidencies, have much more 
opportunity than the Privy C.'ouncil of ascertaining the facts of the case upon the 
appeal ? 

No, I am not aware that they would. 

3752 . Earl of Harrowhy.'\ Have the Court of Appeal any new facts before 
them which have not been before the Court of Inferior Jurisdiction ? 

No; there is a power given to the Judicial Committee by the Act of Parliament 
which establishes the Tribunal, if they think fit, to admit new facts and to try new 
issues, but it has never been acted upon that I am aware of; in a regular appeal 
nothing can come befons the Appeal Court but tliat wlikdi had been before the 
Court tw'low. 

3753 . Ltml Mouteaglc of Brandon.J Then in that case of resumption, how was 
it that the (|ue8tion of limitation was Iwouglit more <listioctly before the Committee 
of the Privy (h)uncil tlian it uas cousiilered to liave been brouglit before the 
Indian Tribunal' 

The fiicts wore exactly the same in both case-s; but wlietlier tbe point of law 
arising out of the fjici.8 had been raised in th(i I'onrt belovv did not distinctly 
appear: that however was not a case, strictly speaking, of appeal from a Court 
of Justice; it was an appeal from Special Commissioners, the Uevenue Com¬ 
missioners, who are not a Court of Justice, hut aiv instituted solely for the 
purpose of determining questions of revenue between the Government and 
individuals. 

3754. Chairman.^ Has it been your duty, yourself, frequently to reverse 
decisions in Indian eaSes? 

I believe 1 have pronoiuiecd a good many judgments reversing decisions below ; 
at least I have written them, subject to the ap])rubatioii of tlie other members 
of the Judicial Committee, and have deliven’d them, 

3755. From the' great attention which you must necessarily have paid to the 
cases which have come before you, wliat is your general opinion with respect to 
the administration of justice in India, distinguishing between the Sudder Adawlut 
ancl the Sui>reme Court ? 

That is a very large question, which it is extremely difficult to answer; I can spe-ak 
to nothing but the impression which a con.stant attendance for a series of eight 
years has produced upon my mind: the difficulties are enormous in the adminis¬ 
tration of justice in those Courts; and, considering the peculiarity of the Courts 
themselves, and of the people with whom tliey have to deal, I should say uj>on 
the Vi’bolc, that justice is as well administered as one can reasonably expect under 
tbe difficulties which they have to struggle against. 

3756. Lord IVImmcliffe.’} I)id you find groat difficulty in dealing with cases 
coming from India by appeal r 

Very great. 

' 3757. In what respect ? ‘ 

The greatest difficufty is the utter impossibility of believing one single word of 
Hi^oo testimony. 


3f2 
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3759, Lord W^arhcli/^.] Do you find much difficnity from the mode in which 

the proceedings ore drawn up and transmitted here ? ' « > 

1 think our labour is very much increased by the mode in which the casE$ are 
usually presented to us: a vast mass of papers is generally printed in the appendix, 
many of them often irrelevant to tine matter in question, and without any order 
or arrangement; so that the difficulty of getting at the facts is very much 
increased. 

3760. Earl of Eltenborougti.'] They are not presented to you in a busiue)9s- 
like way ? 

Tliey are not usually presented in a business-like way ; but the whole of the 
materials are generally there. 

8761. \MrdWharucliffe.'\ Docs not it often happen that cases come hereby 
appeal from India, which depend very much upon Indian law, and which it is 
found \ery difficult to dispose of in this country ? 

We often have great difficulty in disposing of them; not only there are 
frequently questions of Indian law, but there are many different species of Indian 
law; there is Hindoo law, Mahoinedan law, and Parsee law; and those laws are 
varied by the customs of jiarticular districts, and particular tribes, and particular 
families; in those cases, when any questions of difficulty arise upon the law, the 
Courts resort to the opinions of their law officers, their Pundits or their Kazis; 
and those opinions being given are transmitted, together with the other docu¬ 
ments to this country, to the Court here, which judges of them as well as 
it can. 

3762, Is it the habit of the Court of Appeal here to rely upon the opinions given 
by the Indian law officers upon questions of that kind, and to assume them as 
the basis of their decision ? 

We do not regard them at all as conclusive; in<leed they do not always agree 
with each other. We consider them, and give them the weight which in each 
case, in our judgment, they appear to deserve. Wo have tho assistance usually 
of Judges who have sate in Courts in India ; we have their assistance either as 
assessors, or as at j)rescut, in flic person of a member of tho Committee. We 
have authorities upon Indian law to refer to, reports of cases and treatises, many 
of which are veiy valuable, wbicli have been published by former Judges in India, 
and other persons who have studied the laws and usages of the country, 

37G3. Do you conceive that the difficulties arising out of circumstances of that 
nature are such as to render an appeal to the Privy Council,a process which pro¬ 
duces a decision founded iqmn imperfect data? 

I think in many cases you must be doubtful about the decision which you ought 
to pronounce, as is often the case in all other appeals; but I do not know that 
if the appeal were in India there would be any better means of arriving at a 
decision. 

3764. Lord Stanley of Aldorley.] Have there been any large proportion of 

cases in wbicli the decisions of the Court below have been reversed ? « 

Speaking generally, I think about oni'-third, but I have not made any calcula¬ 
tion of them. Though I believe there never was a bettor Judge than the one 
who presides over tho Supremo Court of Calcutta, it has so happened, I believe, 
that the reversals on cases from that Court liave lately been more frequent in 
proportion to the number of appeals, than in cases from the Sudder*Court. 

3765. Earl of Ellenborough.'] You have now, as a member of the Jndicial 
Committee of the Privy Council, a gentleman who has been Chief Justice in 
Bengal? 

Yes, we have. * 

3766. Do you think ft would be convenient if some gentleman who has acted 
in the Sudder Adawlpt Bengal, and the administration of la>^*ih Mcfiawll, 
were lUcewise a iuemW,.of tho Judicial Coaimittee of the JWvy GdunoB ? ' 

I think he could not properly be made a member of the Judicial C^hiihtbe. 
To be j(o, he must be made a Privy Councillor, and would be entitled to ait ti|Mm 

' ’ ,• 'i ' ■idl 
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alt' a{»]^1g;‘i^Mher' firota’Ihflla or elsewhere; arid the lai^s prilie ^dder Coiart v 

are not, ordinarily speaking, lawyers. 

3767. Assuming a sludge in the Sudder Adawlut to have for 20 years uth Aptll 

in the Judicial Service, engaged in the administration of the law in t^.e Mofusfiil, ---- 

would there not bo convenience in having such a person, on hts ]r^t|rement from 
India; jaesbciated with the Judicial Committee of the Privy Council? 

I think there might be a convenience, occasionally, in having a gentleman of 
that description as an Assessor of the Couift. 

3708. Chairman,] The present member of the Judicial Committee, Sir Edward 
Kyan, before ho became a member of the Judicial Committee, acted as a sort of 
Assessor to the Colirt ? 

Yes. There were three Judges who had been in India, and who acted as 
Assessors. 


3769. But you do not think that so good a system as tlie present ? 

I think nobody should be a nieinber of the Judicial Committee merely because 
he has sat as a Judge in India. Sir Edward Ryan is a distinguished lawyer and 
a most valuable member. As regards the assistance \vhicli is required, it may bo 
as well given by Assessors. hat you w ant is the knowledge of Indian customs, 
Indian habits, and Indian law*, whicli the Judges in this country have not. 

3770. Lord Monttaglc of Brandon.] Were not the late Sir Henry Russell and 
Sir Alexander Johnstone so associated witli the Judicial Committee of the Privy 
Council ? 

Sir Alexander Joliiistonc was, and Sir Edward East. I do not remember Sir 
Henry Russell sitting there. 

3771. Earl of Harrovohy?^ Do you ever call in the evidence of persons expert 
in the law of the different Provinces of India, to give an ojmiion upon the law 
prevailing in those districts r 

Not in this country. 


3772. Is not evidence of that sort admitted before the House of Lords in 
questions of jurisprudence. Arc not Fieiieh or German lawyers brought as 
authorities to give e.idenco as to the law of those countries? 

Not in appeals; the principle of appeal is, that you are to review the judgment 
pronounced beIow% upon the grounds upon w Iiicb the Court bedow' pronounced it; 
and you do not roccivc any new evidence in the Court of Appeal. In other cases, 
such evidence is often given. Foreign law is a fact to be proved, as any other 
fact, by those competent to ])rove it. 


3773. Chairman?^ You stated tliat, from what you saw of the cases whicli 
came before you, the*difficulties in tlic administration of the hw in India seemed 
to be very great; w'as the principal difficulty the one whicli you subsequently 
mentioned; viz., the difficulty of believing the witnesses in cither their written 
or their oral statements ? 

There are many other difficulties. In the first place, the multijdicity of laws 
which the Judge has to cousidcr; in the next j>lace, though lie may have acquired 
a knowledge of the language of the country in whicli he is presiding, he cannot 
have acquired that familiarity with it whicli a Native possesses with his own 
language; and, in the next place, if he has that acquaintance, many documents 
may come before him in different languages, not in the language ol the country 
in which he is acting, and of which he lias some knowledge ; and the officers to 
whom in those cases he is obliged to trust are not, of course, always veiy able, 
nor possibly vory learned, and tlie law itself is often very unsettled. 

3774. With respect to the first difficulty, arising from the complex nature of 
the law, might not that be remedied by the introduction of one uniform code ? 

You may alter the whole of the law s of India, but 1 think you must alter the 
whole system throughout India before you can do that—their religion, customs, 
and everything else. 


3775. Lord Wy^^fovdJ\ If that were done, there w^ould still be required a know¬ 
ledge of the judgments Of the different Judges, because there wwdd still bo 
Ju^^made law under the new code ? 


" (20.17.) 
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Si778. Lord Mor/ledffle of Brmdon.] Is theiB ihf'itMts&oe of » c^ tfaiKt 
evef "been kno-wn, iii any quarter of the world, wMcb luts not beea subject to 
modification, either by subsequent enactments, or by jndieial determiftafcion ? 

Not that I ever heard of. 


3777 . Lord JVhamcliff'e.'] Can you give any idea of the cucpenses of aa apjpeal 
fi’oin India ? 

I iiave not the least idea, except that they must, of course, be ve^ great,. 

to 

3778. You do not know what the actual expenses of an ordinary appeal 
would be ? 

No, I do not. 

3779 . Could any alterations be made in the procedure relating to appeal to 
this country, which would liave tlie effect of diminishing the expense ? 

Certain members of the Judicial Committee have lately been making inquiries 
with a view to that subject; 1 was not one of those members, and I do not know 
what has been the result of it. 


3780. Have they reported ? 

No, they have not reported ; tliey have taken a groat deal of evidence upon the 
subject. 

3781. Chairman.'] You have no arrears of Indian cases before you now.- 

There are no arrears, pro[)erly speaking ; that is to say, there are no cases ready 

for hearing wliich are not cither licard or on the point of being so ; but I believe 
there are many cases which liave been transmitted to this country, under leave, to 
aj)peal, which have never been entered or prosecuted, and which are now lying 
in the office. '' 

3782. Does that arise from the difficulty that the London solicitor has in 
receiving remittances from India ? 

I could speak to that merely from wliat I Have heard suggested from others. 

3783. Earl of Eihnhovouffh Has it over occurred to you that if the mind of 
a practical English lawyer, acquainted with the language of the country, had been 
ajiplied to the adjudication of the <!ases that have (.lome before you on appeal, the 
decision given in India would have been a very different one ? 

I dare say there are many cases in whiclj it would ; but I cannot say that the 
impression which has been made u]>on me is that that W()uld be generally the case. 

3784. Lord Whanicliffv..'] Do the appeals from the Company’s Courts in India 
generally betray a consideral)le want of knowledge n]>on matters of law? 

We have only to consider, in strictness, the decisions of the Sudder Court; 
the decisions of the inferior Courts do not come before us, tcxcept incidentally; 
they come before the Sudder ('ourt, and incidentally come before ns, but only so 
far as may be necessary in judging o( the ultimate decision. It appears to me 
that, generally, the cases have been sifted with very great labour, and that great 
attention lias l>een paid to them. 

3785. Are there many di^cisions inconsistent with the rules of evidence ? 

I do not know wbat tlic rules of evidence arc in India; they are not English 
rules of evidence; they do not act upon the English rules of evidence in the 
Native Courts. 

3783. Does it ajqiear to you that there is much inconsistency in the rules 
under which the Courts in India act ? » 

No, I can hardly say that, Then, again, I must observe, that jn an appeal 
you have only to consider tlie merits of the decision appealed against. What 
evidence has been received, or what evidence has been rejected, unless it is a 
matter of appeal, which 1 do not over remember it to have been, does not come 
before us. We Imvc to judge upon the materials upon which the Court below 
has acted. 

3787. Can you state iat all wliat length of time, after a case baa teen decided 
in India, is required, in order to bring the decision by appeal before tke Privy 
Council? • 

No f. I can only say, firom having cast my eye over the evidence which fias teelt 
given tefore the members of the Judicial Committee who have been inquiring 

, into 


■to 
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into the aaKtterj that if .4oe ^igesee were used, aad ftiads i»ei9;at 
iraat of whicli, 1 believe, geaeially constitutes the great (iifficnlty),.] iitouki think 
it cotild baldly be less than 18 months or two years, and, practically, it is a great 
■deal more. i 

3788i. Lord Afonteagle of Brandon.3 Having before you, at the Privy Council, 
not only Indian appeals, but also Colonial appeals to a considerable extent, have 
ywi the means of fonning any approximate judgment with respect to the mo^ 
in which justice is administered, as distinguishing the Colonies from India} is 
idtere much superiority or inferiority in the one as compared with the other ? 

I think it is impossible to answer that question, the Colonies are so differently 
circumstanced, and each Colony has different circumstances of its own. 

3789. Lord Mlphimtone.^ Have you any appeals from Ceylon ? 

I do not at present recollect any appeal from Ceylon.* 



The Witness is directed to withdraw. 


GEORGE CAMPBELL, Esquire, is called in, and examined as follows : 

G, Campbell, Esq^ 

3790. ChairmanJ] WILL you be so good as to state lo the Committee what is 
the appointment you held under the East India Conqiany ? 

I belong to the Bengal Civil Service; I hold no specific a[ipoiutmeut. 

3791'. Lord MotU-Eaglc.'] Are you the author of a work entitled “Modern 
India” ? 

1 am. . 

3792. Chairman.'] How long have you been in the service of the East India 
Company, and what offices Iiave you held r 

I have been about 10 years in ,tho service ; 1 liave been a little more than 
eight years in India. On first going to India, 1 wa-s a few montlM at Calcutta, 
learning the language there ; then 1 was attached to the North-Western Pro¬ 
vinces, and served my ofiieia! apprenticeship tinder the Magistrate and Collector 
of a district. 1 h Id the office of Assistant Magistrate and Collector for some 
time, and thim acted as Joint Magistrate and Deputy Collector, which is the next 
higher grade. 

3793. Will you state the places wheie you were ? 

At Budaou I was Assistant; and afterwards, in the district of Moradaiiad^ I was 
Joint Magistrate. After serving about.tinee years in the North-Western Pro¬ 
vinces, on the annexation of territory subsequent to the war of 1846, I was 
promoted to the charge of a district in the Cis-Sutlej States. 

3794. What distric t ? 

The district of Khytal first; I had the charge of every district almost in the 
Cis-Sutlej States during the next five years. For a short time I was specially 
employed to assist the Commi.ssioncr for those States; and I also had in charge 
the office for the suppression of Tbugfiee and Dacoitee in the new territories; 1 
am now Associate of the ('ourt of Cjueen’.s Bench, and have had a little official 
experience in that way. 

3795. Have you given up that office ? 

No; 1 have the permission of the Company for holding it. 

3796. Have you bad any means of Ibrming an acquaintance with the mode in 
which the admini.stration of justice is conducted in any otlier jiarts of India 
t^esides those you liave mentioned r 

No jrereonal moans; but I Iiave taken a good deal of trouble to loam from 
others, and to compare the differences of system; but otlierw ise I have no personal 
knowledge, beyond being a/ew weeks in a district of llengal with a brother of 
mine. 

3797. Have you published some works on the state of India generally ? 

1 have. 

3798. Will 

* It has since occurred to me that there has been one case from Ceylon. 

3 f4 


( 20 . 1 ?.) 



410 


UIKOTES OF EVIDENCE TAKEN BEFOBE lELBCT COMMITTEE 


Campbell, Eeq. 
'14th April 1853. 


3798. Will you state what is your opinion of the fU'esent administention of 
justice in those‘ports of India with nhich you are personally acquainted ? 

I think it is necessary to distinsuish between criminal and civil jusl^e; 'I 
have been nil tny oflicial life empir^ed in criminal matters; but as regards the 
Civil Courts in the Regulation Provinces I cannot speak of them as a professional 
witness; I have no professional knowledge of them, and I can only si)eak of them 
generally from mixing with the Natives and with the inhabitants as a spectator. 
My impression is, that the administration of civil justice in the Regulation 
Provinces is exceedingly unsatisfactory ; but that there is not so much ground of 
complaint with regard to criminal justice. That system also is certainly defectiva 
in a great degree; but then the Judges have very great exjrerience as Criminal 
Judges, and they have some system to go upon. I think the principal ground of 
complaint is, that they a«ihore too exactly to an artificial system; they come too 
nearly to wliat a criminal trial would be in Kiigland, whereas the circumstances 
of the country are considerably different; and it may often happen that forms of 
procedure, wlileh in this country arc designed to protect the liberty of the subject, 
have in India sometimes had the effect of protecting criminals. 

3799 . Are you speaking now of the Courts in which Native Judges preside, or 
in which European Judges preside, or of both ? 

I have spoken of both generally at present; but in the Criminal Courts till 
very lately the Judges have been almost exclusively European, and in the Civil 
Courts; on the other hand, the Judges in the first instance arc for the most 
part Natives. 

3S00. Do you attribute the defect which you have just mentioned to the state 
of the law, or to the habits of the Eurojican Judge ? 

Certainly not to tlic habits of the European Judge ; Iwfcause, on the contrary, 
1 believe the official habits of the civil servants of the Comiiany go a long way 
to compensate for the absence of other qualifications ; but 1 attribute tlie fault 
principally to thflswant of a good system of It^w, and in a great degree also to tho 
peculiar system of the service, by wliich a man has 110 experience till he is made 
a Zillali Judge, as regards the jurisprudence of civil law, although he has a 
large experience personally as a judicial officer. 

3801. In your iutercoui’se w'itli the Natives, have you fouml much dissatisfac* 
tion to bo felt with the state of the law ? 

I think that the Natives, who are certainly the best judges of points W’hich 
ju’ess directly and practically ujwn them, complain with very great reason of the 
extremely artificial system wliich ])revails in our Civil Courts, and also as regards 
the Criminal Courts, that there has not been a sufficient supply of smallef Courts. 
They have great reason to complain of the inconvenience to wliich they are put 
in prosecuting criminal cases ; 1 think tliat is a grievance of a.very crying descrip¬ 
tion. 

.3802. Do you refer to the difficulty of prosecuting criminal cases where the 
defemlauts are Europeans ? 

No ; I mean any cases in which they have occasion to prosecute, owing to thb 
distance of the Courts, and the number of times that they have to repeat their 
evidence before different Courts in serious cases. 

3803. Are you acquainted with tlie labours of the Law Commission ? 

I cannot say that 1 am professionally acquainted with them; I have paid a little 
attention to tlie subject. 

3804. Have you formed any opinion as to *the causes of the failure of that 

Commission? ' 

I should hardly think myself competent to express an opinion upon that 
subject. 

3805. Lord Monteagle of Brandon.] You are aware of the objects that were 
in the view of the Low Commissioners. Without going into the mode in wUjch 
they executed them, do you consider that the objects of reducing the whole 
system of law in India qs far as practicable into a code, and of facilitating the 
adminietration of tho law by establisbing a convenient mode of procedure, are 
^objects in whicli the welbbeing of India and tho administration of law t|iore are 
deeply involved r 

1 think 
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I think that upon t^ioe© tiro objcctB, more than all othi^ naGttew imt together, 
depended the good administration of justice. I nany mention that the Xaw Com- 
‘ misskmera did hot apply themselves to the subject of civil prooedure i they have 
1 \ inmrer taken up the subject. With regard? to criminal procedure, they have only 
touched it very slightly ; they have wot drawn out a code of procedure of that 
kind'? %hey have merely addressed themselves to the substantive criminal law. 

3,806. Are you not aware that they have sent in, amongst others, a complete 
project of law procedure ? 

They have sent in, I believe,•what they called suggestions towards a code of 
- crinnhal procedure; but I do not think they ever made a regular code. 

3807. Are you aware that they sent in a i-egular Bill, prepared in a state in 
which they considered that it could be carried into legislative effect, for establishing 
a Lex Loci for the Mofussil ? 

I believe it wa8i)roposcd to cstaldish tlic English law as the Lex Loci; but I .am 
not aware that any code for the purpose of establishing a Lex Loci was ever drawn 
up by the Commissioners. I was not aware that that was the proposal of the 
Law Commissioners; 1 knew that the Draft Act had been published. 

3808., Earl of Elknhorough J] In tlie North-Western Provinces you administered 
the same Jaw, civil and criminal, Avhich is administered in the Lower Provinces? 

Exactly ; the same law is administered. 

3809. B hat law did you administer at Khytal ? 

A criminal law ; very nearly the same as the law of the Provinces; we were 
not strictly bound by that law, but in practice we did, with little excej»tioii, 
conform to it, except that we depended a good deal more upon the resi>oiisibility 
of the Zemindars, tfiat is, of the villages. I think we carried it to an extent to 
which it cmdd not have been carried under the Bengal Regulations, especially in 
Bengal Pro])er, wlien' it has been found that the Magistrates Lave no control, even 
over the village watchmen. » 

3810. What inslriictions Ijad you witll respect to tlie ailininistration of the 
Criminal Law wlu^n you went to Khytal, Khytal being a newly-acquired territory, 
only acquired in LS43 ? 

Our iiistructions were to conform to the spirit of the Regulations. 

3811. In bhort, to do what you ]>loasod, taking the Regulations as your guide ? 

It did not amount practically to that, because most of the officers employed 

wore officers from the North-Western Provinces, wlio considered that th(?y should 
act under the system under which they had been accustomed to act; but in the 
Criminal Department they acted simply under those general instructions to act up 
to the sjjirit of iJjc laws, whicli was in fact acting under those laws. And in the 
Civil Department of Justice we had a sjiecial code of onr own, which entirely 
differed from anything prevailing iu the Regulation Provinces. In the Revenue, 
vre had sjxadal instructions, wliicli were, for the most part, conformaljlc to those of* 
the North-Western Provinces. 

3S12. How did the ( ivil Code, which w'as different from that prevailing in the 
Regulation Provinces, originate? 

1 do i^ot know the history of the code, luit 1 believe it came from some other 
I;}on*Regulation Province ; I am not sure wlu^ther it was Assam or Arracaii, huA 
it came from there in some shap<‘, a^iid was adiqjted in the Secretariat office, and 
sent down to us. 

38J 3. Then you had it in a printed form ? 

Yes ; but it was subse<piently that, we received that code. I think we had some 
written instructions fii’St, and in a year or tw^o afterwards, ab(>ijt 1849, when the 
Punjab was annexed, wc had it iu a printed form. 

3814. You had nothing? but mere written iiistructions for the wliole administra¬ 
tion of the Civil piw of the country ? 

l am not sure as to the date when the rules were printed ; but 1 now reinemlier 
t^at we had them before the annexation of the Punjab, because I know our rules 
were applied to the Punjab ; wc had them as soon as they could bo conveniently 
drawm out after tlve acquisition of territory in 1846, 

(20.17.) . 3G 
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3815. Were those instructions which you rooeived the odnainistration of 
civil.jnstice in Khytal in any detail ? 

The rules of procedure were in considerable detail, amounting, in feet, to a 
system of procedure. 

3816. You do not know who was the author of that code ? ' 

No, I do not. 

3817. Did you ascertain what li.ad been the previous Civil and Criminal Law 

of Khytal before 1843 ? « 

So far as there was any law at all; but 1 shoulcf say that tlierc was none. 

3818. Were not the peojtlc very well satisfied with the Government; did they 
not show it by making fight against you when you took the country ? 

Not the people. 

3819. The j>eople of the town? 

I believe not the people of the town ; 1 believe it was only the followers of the 
Court of the deceased Prince who wore not yet ejected. I had charge of the town 
in time of ww, at a time when there were numerous conspiracies or, rumours of 
conspiracies ; and 1 had not a single sohlior of any kiml. 

3820. What other places nouduatim in the SutUj territory did you iidminister 
along with Khytal ? 

To the Khyial <listrict was attached tlie territory of tho Uaja of Ladwa, and 
also a great number of those petty protected Sikli States lying between Kurnal 
and Umballa, and along the .lurnna; tiu'y were at first under political cliarge: 
I was called, among otlipr offices, Political Assistant ; but they were afterW'ards 
hi ought under our criminal system. ^ 

3821. WTre those territorie.s still under the government, to some extent, of their 
Native Princes ? 

At first they were ; then two or three years afterwards, uj>on the ground of 
their having been 4ulvew,arni and backward in supplying the aitny and fulfilling 
the obligations of tlicir tenuic as prottn-ti'd ehiefs, they were brought under our 
administration so as to make tlunu simple Jaghiredars. 

3822. Was that done with them all without exception ? 

No; there were nine exct'ptioiiH. 

3823. M'as not Patt('e.alah excepted ? 

Yes, Pattcealah and four or five otlu'r of the larger States ; .Thcend w'as ex- 
coi>ted, and also Nahhah, although the Rajah of Nabhah bdiaved very ill. 

3824. Lord Jilphimtme.] Did not Patteealah receive an accession of territory? 

A small accession. , 

382.5, Earl of FAlcnhorowjU?^ Did you ever carry on the administration of tho 
territory cedetl by Lahore on tho left hank of the Sutlej ? 

On the left bank 1 ditl. 

3826. Were you over on tlie right bank i 

I have been there, but not in elfieial charge. 

3827. You administen.al the territory ceded by the Sikh Government according 
•to the same form as you administered tho tcirritory of Khytal ? 

Yes, except that we gradually became more settled ; when 1 first went to Khytal, 
it was in a very irregular state. 

3828. Are you aw-are of the Criminal Code established in the Punjab; is it 
not dill'erent from that which you administered at Khytal? 

No ; I should say it was exactly the same uj> to the time when I left; I know 
that our Civil Code of Procedure was introduced into the Punjab, and I bdiere 
that the criminal system is exactly the same, and .also tho revenue system ; they 
are all under the arae administration now; I do not think that any considerable 
changes bav<; been made. 

3829. Aro you aware that in the interval between the first and <d»e second war 
great clianges were introduced by the British officer in charge of the Punjab 

both as regarded the civil and the criminal jurisdiction ? * , 

At that time there wore some changes in the Punjab, because it was under 

tho 
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tlxe Native fotm of Government, and it was in a kind of transition state; Euro- 
^ pean otiicers were sent as supervisors of particular districts; but I 4o not think any 
* entire changes were made; I do not think that any district at that time was 
administered in the European form. 

3830. CAttima?/.] Is there any reason for those different systems being esta¬ 
blished not only as between the Regulation and Non-regulation Provinces, but as 
bietween different Non-regulation Provinces ? 

I believe, as far as I know the different Nou-regulation Provinces, that there is 
a ccmsiderable similarity in the System of the different Non-regulation Provinces ; 
I believe that the regulation system, so far as concerns the Civil Coui'ts, has not 
been found to answer; that there is a feeling that it lias not succeedcd^i and, 
therefore, there is an unwillingness to impose the same system on oilier terri*' 
tories ; I think it is only in the matter of the Civil Courts that there is an essential 
difference in the adiniuistration. 

3831. Lord Elphinstone.'} It does not follow that the system which would be 
applicable in the Teiiasseriiii Provinces would be eqiiaJly so in the protected 
Sikh States? 

Certainly not the system in the Tenasscrim Provinces, because they are out of 
India ; but, I think, any system whicdi has been found to jiiiswer well in one part 
of India, I shouhl be much inclined to fry in another part of India. 

3832. Earl of Ellenljorough^} Are you accpiainted with the adininistratioii of 
justice in the Stale of Patteealah ? 

I had a good deal of intercourse with Patteealah and the people of that State, 
but 1 think that tlu‘ Patteealah Government is a sort of jiaternal Government, wlio 
ndministor everything according to their own will and pleasure; I do not think 
there is much system, 

3833. Were you ever in a Native Court of Justice in a Native independent 

State ? , 

I do not think that in tlie independent States w^itli which Hiave had acquaint¬ 
ance tliero are any formal Courts of Justice, except in the territory of the Jhcend 
Raja, and he has followed our system; lie has imitated our Courts in some 
degree. 

3834. Lord Elphinsione.} Generally sjieaking, in tJiosc States, is there any 
separation betw een tlie revenue and the judicial authority ? 

None whatever. Every Kardar adiniiii.st(‘rH justice, though he does not hold 
formal Courts. 

3835. hjiir] o{ Ilarrowhf/,} IIow'is justice administered if there are no formal 

Courts? , 

When the question is between the Governnumt and the subject, the Govern¬ 
ment acts ac(‘ording to its own will and ])leasnre ; and when it is between two 
subjects, if the Kardar can settle the matt or amicably, ho does so; and if he can¬ 
not, he probal>ly has a puneheyal, and settles it in that way. 

383G. Earl of EJlcnborouyh.\ If a subject of Patteealah has committed an 
offence in our territory, and w e desire that he should be given up or placed under 
proper restraint, how does the Kardar proctn/d? 

He writes to the 3 annahdai* to seize the niaii and send him, 

8837. To find him if he can ? 

Yes. 

8838. MJiat means has the Tannahdar ; what police has he; has he any village 
police at his disposal ? 

He has no more village police tlian wo have ; in fact there is no strict system 

village jiolice; but the Zemindars and heads of the village arc held responsible 
for the police of their own village, lie goes to the village of which the man is 
an inhabitant, and calls upon tht* heads of the Zemindars to find him; and if the 
Zemindars do not find him, he stations men, who receive so much a day, at their 
doors till they produce him. 

3839. In fact, the Government of the country iVa popular Government, is it 
not r 

I think so; I think the Patteealah people are tolerably w^ell pleased with their 
(20.17.) * 3 G 2 Government; 
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Government; it is not at all a systematic Government according to otir ideas. 

! —“ 7 “ They still take the revenue in kind, •tihich most of the States have abandoned. 

^ Ai rjl 1853 . Tliey have very little system; in some respects it is a partisan Government. They 
are very severe upon their own people who do not do all they wish; but they 
always strongly defend and supi)ort all their subjects who get into difficulties in 
supporting their wishes. 

3840. In point of fact, they never emigrate into our district, do they? 

Yes, I have known several instances of emigration into our districts. I i*e- 
inernber one instance in particular which gave a great deal of trouble. ^ In making 
excliJMiges we tried to round off our territories. There were a number of detached 
villages, and in trying to round off our territories by Hjxchanging those little 
detached villages, we came upon one or two villages of oui*8 which were inhabited 
by men who had run away from Patteealali, whom I wished tc) make over to 
J^atteealah, those villages being inconveniently situated for us ; but they were 
unwilling to make the excliange; they throw tliemselves upon us. I should 
explain, as regards Patteealali, tliat 1 do not mc^an that there is any general 
emigration from that territory to ours. I liave had to transfer villages to them; 
and 1 have generally said to the Patteealali Vakeel, I)b you want to have tliese 
villages? Tf you do, got the consent of the Zemindars first; you must toange 
tlie matter with them and tliey succeeded in getting the Zemindars hot to 
o]>pose the transfer. 

3841. Lord Stanley of Alderley.] Witli regard to those villages which were not 
composed of refugees from Patteealali, did you find the residents indisposed to be 
made over to Patteealali ? 

Not always; the Vakeel generally succeeded in getting their consent; probably 
lie may have promised them some advantages. 

3842. Did any of those peojile express a regret at ceasing to be under Britisli 
}>rot(*ction ? 

In some instances tliey did. 

3843. Did you ever lierir any expression of dissent, on the part of the inhahit- 
ants of Khylal, at the change in the administration of justici^ since it came into 
tlie possession of the liritish ? 

No, I should not Vie likely to hear it if tViere was any dissatisfaction, because it 
is not the Native fashion to toll what they think in such a case to the represen¬ 
tative of the Government. But I do not think they had any reason to find fault. 
Tliere were some vilages of Khytal which kojit up a kind of fight with the Govern- 
m(*nt. In one village they maintained a republic inside their gates, and they 
paid the revenue outside. bVoin the time of the conquest of tlie country, I believe 
no Khytal official ever came within tin? precincts of the village, but they paid 
njgularly to the Rajah the rent tvliich they liad stifnilated. l\u.*re was another 
village which was jiarticulurly deliglited to come under our rule-; they,bold out 
against the whole united Sikh States. The Khytal people failed in putting them 
down: tb^ybeld out seven years, but at last tlie united Sikhs succeeded in 
destroying ii, and till our rule they were expelled. They came back again when 
we took jw>«ise«sion. . ’ 

3844. Chatrftia?t.] To return to the subject of the Civil Law, %vhich yoti coil- 
aider to be in a very defective slate, would you wish it to be remedied by 
codification? 

I think it would be extremely improved by codification; and as even a rough 
code would be better than no (*ode at all, I think an improved code of procedure 

would be a very simple work. 

' < 

3845. Do you think that a counnercial code is required f 

1 think a comihercial code i.s required above all things.. There are a great" many 
tilings cohnecteii vyith conymercial matters which stand very much in need of 
improvement. ■ . 

3846. Earl of Harrmvhy.] Is there no commercial law prevailing over the 

whole of Jmlia at the present moment r* . , i 

'i'herc arq commercial cqistomB in some respects, but I.ijo not think tlifey are 
anywhere to be {bund in thq fospi of a law. 

3847. Latd Jkltfihhtstbne.] Do those customs differ in different parts of the 
country? ■ 

I have 
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I have no doubt they may in some respects diffisr, but^I have not bad any inti- g. CmpbeU, Esp 
Tiiatc knowledge of comtnensia! customs in different ji^rts of the country, not * —7 

having teen a professional Civil Judge in the Regulation Provinces, My mote Mth April 1853. 
minute experience of the civil law is entirely confined to one circuit. , ' ” 

^848. Chnirmani] What is the position of the Government when they are 
parties to proceedings in the Civil Courts: 

Tn the Civil Court the Government is on exactly the same footing as any of its 
subjects. ■ . 

3849. Do you think that any favour is shown to the Government generally, or 
ihc reverse? , 

Certainly no favour. I should think that, if there was any difference, it was 
jirobably rather the reverse, because the Judges like to sliow their independence, 
and they are more likely to take part with an injured subject than with an injured 
Government. 

3850. Do not the Judges look to the Government to a certain degree vrith 
reference to tlieir future career ? 

The Judges do so, I should say, oomparatively little, because the judicial officers 
are less seldom promoted than others, so that they ha\e less to expect from the 
Government. / 1 

3851. Practically, therefore, you tliink that the Government are rather under 
a disadvantage than otherwise in proceedings in the Civil Courts '! 

As far as the Judges are concerned, I would not say distinctly that the Goveni- 
iiu'iit are under a disadvantage; but 1 think (hey are so far umler a di,sad vantage, 
that they appear upon perfectly equal terms so far as the Court is concerned, so 
that, on the one side, you havt' a man who has his interest strongly involved, and 
who probably is not very scrupulous; and on the other side yon have the Govern¬ 
ment represented by a Government officer, who does‘iiot feel himself justified in 
acting as a partisan. 

3852. Who is the Government officer who represents the Government in 
civil suits? 

The Collector. 

4 

3853. Do you think that there ought to be a Government Advocate ? 

I think that it would l>e a very excellent thing if vv'e had it put upon some¬ 
thing like the same system as that which exists in France, where the Government 
Advocate occupies a privileged position in Court, and appears not quite upon a 
level with the subject, and manages matters on behalf of the Government as a sort 
of Assessor in some respects. And, especially', I think it would he a good 
thing to have Government Advocates, because I think it would afford very good 
training—a very good scKool for those who are to fill judicial offices. I think 
tlial, ill a country circumstanced like India, very great inconveniences result from 
selecting the Judges from jiersons who have had jirivate practice, and so become 
involved in private oonnexions and private affairs ; and that it would be a veiy 
excellent thing if* the persons who are to fill those offices, both Euroficans diid 
Natives, were to commence as Advocates to the Government, and to be promoted 
from that, as they arc in France, to the lower judicial offices, and from those to 
the highorj ^ 

3854. Ffhm your personal experience, what ojiiiiiou have you formed as to the 
training pf the civil servants with reference to their liecomiiig Judges? 

I am very strongly of opinion that some judicial training is necessary. Hut as 
to the question, whether Ihc Judicial line should be entirely separated from the 
Executive, I think‘that that very much depends upon this, whether the uritninal 
law and thq law concerning landed tenure are fo be adrpinistered by the same 
Judges who decide suits in civil and commercial affairs; if they are, I think it is 
quite necGESary that the man who is to be a Judge in criminal matters, and in very 
intricate questions of landed tenure, should have been a Magistrate and a Collec-, 
tor first. But, ifi that case, I do not soo how it is possible that he can at the 
same time be trained as a Magistrate and Collector, and also train^ as a Civil 
Judge. 1 wouW very much prefer to maititain as a part of the Executive the cri¬ 
minal administralioib and also the judicial detennination of landed rights, and to 
make the Judge a mere Judge of civil and commercial matters, excluding criminal 
justice and landed tenure. * 

(20.17.) ' 3q 3 « 3865. Supposing 
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3855. Supposing such a seimration to be made as that which you pnipose, do 
•^yoii still, think it would lie desimbl© that the Judge, who would have to decide 
civU and commercial cases, should have become. acquainted with the Nallves by 
serving in the Collector's Department ? 

No, I think not; 1 think ho might become as well .acquainteif with tho Natwes 
in the other department; because I have found, iVpm experience, that though 
the knowledge which a nurn acquires in the Collector's and Magistrate's,office goes 
a long way, as far as regards the personal part of jiulicial knowledge, aud os far as 
regards understanding the Natives and examining witnesses, yet that lb© gathers 
very little knowledge of commercial customs and habits and of ipivil such as 
he requires for the cases in dispute in the Civil Courts. Now if he were' employed 
from the beginning in the chipartinent'of civil justice alon(3, h© would bsiiv© every 
opportunity of becoming accpiaiiited with the Natives personally, and of under¬ 
standing their language and th^‘ir manners, and of examining them Us-Witnesses 
in tliat department; and, at the same time, be would be learning jiirisprudeuce, 
and tJie matters wliieh are litigated in a Civil Court, with which he would not 
become acquainted in the other office. 

3850. Will you explain to the Committee exactly wliat you would propose to 
do with the person wdiom you nould destine to fill the office of Civil Judge after 
his arrival in India? 

If the Judicial Department is to be sejiarated from the other, then what I 
wmihV propose is tlii.s ; sujq>osing him to go to India with some judicial education, 
then I sliculd like to see all judicial officers sent to some place whc?re the Natives 
also are educated. I should like to have some sort.of college of justice, some 
establishlueiit wIkuc we might manufacture laws and manufacture lawyers at the 
same time; and I should like to see young European judicial officers sent there 
to learn the language, and to become acquainted with the Natives, and with the 
Indian system of jurisprudence. 

3857. And to be? subject to an examipation on leaving ? 

Yes. 

3858. Then what office would you give him on his first leaving that college ? 

What I have intqiosed is to make him yi the first instance an Advocate of tbo 

Government. I think it w^ould be desirable that he should have some practice in 
that way at head quarteis, wdierc there may be supposed to bo a number of cases 
going on, whijre English may be a good deal used, and where he may gradually 
acq^uire the la^ignage and the j‘uris[)rudeuco at the same time. And then when he 
ia seht into tlie^ Provinces, I tliink that if you had a grade of officers employed as 
the Advocateij tlje Government, it would be a very useful thing. Of course 
he would act v,itli the assistance of the Native Vakeels, and in communication 
with them he would pFobably learn a great deal. • 

3859. Is tlv^re not this difficulty at present, that by eniploying more largely the 
N^tivefe in th(4 subcudinate judicial offices, you thereby l©se the opportunity of 
traibhig Europeans ? 

There is no doubt that that result has followed as regards civil Justice* 

3860. You would pro]) 08 e to got rid of th^t difficulty b/ the (Creation,of this 
new office of CJovenmient Advocati^ ? 

1 ajiprelicrid you would have subordinate Judges also. I thinh^fi^ypu might 
decrease the number of Zilhih Judges if yon had subordinate Judges; and then, 
by elevatiTig some Natives to the liighcr judicial Offices, and putting some Euro-« 
p©aDS in the lower judicial offices, you might pretty nearly balance the numbers. 

3861. Lord Mouieagle^f Brandom] In describing the coursb of a bivS seFvaiit 
about to prosecute his Carreer in India towards the Judicial Bench, .you, ^furned 
that he has Acquired isomq; legal knowledge before be left England ?. r 

Yes ; I do not^a^fame that it u* now the ease, but that it 

8862. Ytu have bofen, courlt?, at HaileybuVy ? < 

1 have. , ... ‘ *'■ 

^68. Bq you consider, that the portion of time and of imstru^^i which is at 
Enuleybtiry‘df^vbted tO kvi ajid |urisi>rtidei:^, ahd'kitidred sal^i^' ii l^ to 
preiimipiu? inetr^ciioo-.'*®'whiek.youhwre wfew;^ I 
CeTtaiuly not. I may iiko add, that 1'inay ali^iktoaU ihd.etuify subject 
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and kindred subjects, a Jatudy, bepausp a imn 6. Uampbeli^ js^ 

college with a;littlo, ^ 'Oi^oi)ib^''4anguages, md a, wty ^-~ 
one or two otljer fa;il3^ect8,^^^ ^y\ng studied law at idl.' ,,' ^ \ '*'X "'^1^1;;:' 4^h v%a * 

3864. Does the|aino retna apply when we talk of kindred subjec^ 

standing in close rekti^ to jurisp^^ and bearing upon it, such jii 

political economy, and other subjects f 

I allude'to those sjlfbjccts poJitical economy I should mention as one of thte 
most pOpntet*^!iml^^ts. It a man is obliged to do something in European mib^ 
jectfi, hogemeriUly takes a little political economy. 

3865. you that the portion of time which is devoted at HaiUw** 

bury to tl)<e study of ^Oricmtal languages is advantageously devoted fpr the future 
success of: tile studeJit ? , 

I think cpriaiiily not. I will not say that it is Of no benefit, because the mere 
learning the alphabet, and that kind of thing, is of some benefit, though Very 
little; but 1 think it is time wasted, which might be much more usefully cm* 
ployed, as regards a gi;eat part of that Oriental study. 

3866. Taking your owm career in India, should you say that the courses of 
study at llaileybury, Sanscrit and Arabic, were of any important use to you ? 

Certainly riot of the smallest use whatever^ 

3867- Are not those subjects placed in almost unnatural prominence in the 
studies at H^leybury ? 

I think ^uite so. I should exjduin tliat by my own experience. It has bceft 
supposed iliat a talent for languages is a very necessary part of the qualifications 
of the Indian civilian. Now 1 always had a want of natural talent for languages^ 
and I apprehen%d a little diffi^uilty on that score; but in the parts of India in 
which 1 have been, I have found that only one language has prevailed, witli the 
variations of the Native dialect, wliicdi are something like the diflercnco between 
Yorkshire and Dorsetshin', and that is a language which one must learn, 
cannot help learning; it is only a question of two or three months sooner or 
later. If I had had (fhe greatest talent for languages, I should only have under¬ 
stood it a few- months earner, and that being once done, one does not feel the 
question of languag^e at all. 

3868. Is that a language taught at Hailey bury ? 

To a very limited extent. They profess to teach three languages, and in an 
inverse ratio to their usefulness : Sanscrit, wliich is of no use, they teach most; 
the l^crsian liolds the middle place; and Hindostauee, wliich is the useful languag'^, 
they only teach at the last, 

3869. Do not they teach Arabic also ? 

Not systematically. • 

8870: In what w*ay do you think that tlie hhiglish education of a young candi¬ 
date fbF tho'Civil service India could b(Mnade more available for his fbture 
success* aM for the public benefit ? , 

1 think that Iiancybur)% as it stands now, might be made much rnorc available 
by giving npi to a great extent, the Oriental languages, and substituting l.uro- 
peau su^yepts; but, at the same time, I should liave great doubt whether you 
would ovj^ hptve ^ sufiicient test of proficiency. Ilaileybury is an isolated place, 
where th^gire is no independent standard to compare with ; and there is such an 
indispoait^ion to reject a man, and ruin him, and put an end to his prospects^ that 
you protebly never w*uuld have a suHicient test. 

387K In #hat;year were you at Haileybury ? 

1 Ic^ff it in the year' 1842: 

3872. Afe you aWare that, under tlic last Charter Act, a provision was made, 

by which were to bo submitted to an examination for ovi^^ry 

vacancy, and the" iripro successful acid rpore eminonf of tho^e candidates wins ^ 
be selected for the vacancy r \ v 

Yes. ' ' 

3873. Do yed CJOijsideT check upon the Undue n^minatioii uf 

nersons uneuited for the Indian se^*vice f , , 

^ I think the priliciple^pr u chi^k ; and I'should bh-vei^ 

(20,17.) Sd4 happy 
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0 . Campb!^Etf. see, takiiig tjie of mankind, qf; |imr,.;iskowI<l 

>, iT**^ jqjectqtl,,; B«t I 'kaye no douM it must ncc@»iWi^'^q:,ike that , if yon arc 
bound to nominate ^ree who arc to he’r^ecf^ j^^Yfry qno «%!>. jia, .tq pass, that 
“ all , thosq. who are not likely to pass will declit^' ,i^©,i^qnjtinai|qn,^^ and 

yon lyill.thein have to select the men hoinirtftted'; and th^ ©ntl select 

men, you must reject threofourths; it ipiglit 6ten be dimcult to, g<^, i|;hq,:humbor 
'Of-men to go up- ' " , ' _ ,. , ;!v/Vv;v’’'.v, 

3S74. Et'en sui>posing the result was to present to Haileybury only* S^Ofet men, 
qaeh of the four being well qualified, would not that'be a grefti.improyeinent 
upon the present system, altliougli it might be hard t|ypq 5 |;;thq,;,'individuals 
selected? ■ i-'’’ 

It would anmunt, I believe, to unlimited competition. You Would have the 
best man selected. But I do not think that any test, on entering- college, can 
ever be sufficient, because I do not think that sort of examination could bo made 
strict enougli witiiout producing a crannuing education, which, I believe, is most 
prejudicial in every way. 

3 B 75 , 'rhoreforc you would say that, independently of any examination at 
admission, the continuity of examinations and the successful pursuit of knowledge 
in a public establishment is necessary ? 

Procisel}' so; it is upon that basis that I would put the test. 

3870. Lord SUtnley of Ahlerley.] If tlic! instruction in tlic Oriental languages 
given at Haileybury is, in your oj)inion, of very little advantage for the future 
caree>r of the Indian servants, are' tiiere any other purt.s of the education at 
lldiloybury wliich could not ,l)e as well attained at any other seminary, -or any 
other place ^ ' 

I think that the opportunities for education at* Haiicybur)' are for the most 
part voluntary at jwesent; but that the education at Haileybury, as far ae 1 know, 
is not to be obtained at any other place in this countr}’. 

3S77. What portion of tlie education now given at Haileybury do you think 
could not be obtained in any other institution ? 

The elements of .rurispnulencc, Toliticul Economy, and History, and kindred 
subjects. 

3878. Lord Montea^le of Brandon.] If the whole of the time which is devoted 
now to a mixture of Oriental and European subjects were devoted at Haileybury^ 
to these subjects, wliich may be termed jiecnliarly European, do you think then 
that the iniiintcnauce of a European edtication of that character would be im¬ 
portant for the future formation of the Civil Service of India ? 

Of very groat importanoe ; almost indispensable, I think. 

3879. Lord E/phwistoue.'] Do 3011 think it would be bettor to maintain a 
separate institution like Haileyburv, or to allow 3 'oung, men who arc at college 
elsewhere to come into competition r 

I think, if you are to have a special education, you must supply the means of 
that cducatioil; you must endow professor»lii))S ; now, supposing a .man is to bo 
educated at Cambridge, it appears fiom the Cambridge Commission Report that 
professorships of jmlitical economy ami of law,'and of Oriental languages, are 
things which the Commissioners strong]} recommeml, if sufficient funds can bo 
found; they think that those branches of knowledge have not, bqen 8 }i(^qicntly 
caiYied out,’and extremtdy desire that they should he so:"you must supply the 
means of education somewhere for young men* umd the Government will, 1 sup¬ 
pose, only consent to supply it in one place ; thorcfqre, I think the education 
must bo carried on in one place ; but I do not think von should have an Isolated 
esiabli,shni,cnt, ] y 

3880. Supposing tliqso in-of6ssorshi])S were established at Cambridgp, d# 30U 

think that in that case it would be belter to keep up a scparat&iesta^jliSImepP for 
education for the East India C'pmpuny’s Service, or to admit yqpng mpn from all 
■ the colleges ? „ ■' ■"' 5 , ■ .-v ■ ‘r,,- 

. i think that considerable arguments may be urged '^ .1 myself 

sbquld like to see all -tlje men at one tfollcgc. I think it a strictly 

) exclusive edilege ; they should ««ix with other ipen; but I thfj^iiofew^ 
advantage that they should aB be at one college, nod quite neqeisaxy^^^^ they 
' ■ ighottld Ot -least at oqi^ place, or^one-imiverai^,;- ■ ■' 

" •, ■'■•""f ■ '-3881. If 
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8881. If tlit>pe %© A fop the ! 

Civil Servit'e,^'sriH''it al.^fs 
been' fioikpse of perbi>|^e .for'two or'tbi>ee '^ittis'^'’ 

' Jf'y^ ,b»ve''f''iB^atiBte iWAtod college as I'laileybury'is, 
gredtec^ipoiisibfo difi^eulty and . objection ; and that is the main 
to plue'Mn^ men sufficiently : professors do not like to jihiek young itoett 'iv^ 
sidArtbat they ate in the profession already ; it is like turaing a man ©ui iiji' *; 


8882. Do^ it i^ot appear to you that that (lifficiiUy ^youW not equally exfsl if 
they at Cambridge, for example ? 

No; it might then be altogether got over. 


3883. Lord Mouteagle of Brandon.] Do you think it possible, ’^vith respect to 
European training, that adequate care can 1)e takc‘u to perforin tlio duties which 
this country owes to India, excojit at the hazard of, or the, certainty of causing 
occasional cases of liardshij), which come under tin* term of plucking ? 

I think you must have not only occasional cases, but very rrc<picnt cases. 


3884, CZ/airz/mn.] Would there be any hardship ujioii a man who wont to tho 
college with the previous knowledge that he ran the risk ot doing so? 

Then the appointments ’would be niiudi less sought after if tliere was ^ pro¬ 
bability that they would be rejected, and throw’ii upon the \vorId, and branded. 
That, I think, would bo the gieat ol)j(‘(‘tiou to a so|iarato college. PerbajwJ it 
might be u good plan if you said that all men who wished to go into the civil 
service must go to Cambridge, wlu^re they would find facilities for the iiistruetioii 
necessary foy their future proies.sion, and that they must take ccTtain honours ; or 
that if it is unlimited comji^tition, that the men wlio take the highest honours ia 
the Moml Sciences Tripos should bcap])ointed. 


3885-SG. You said that there is great didiculty in professors plucking candidate^ 
after examination ; would not that be obviated, to a great degree, if you had 
examiners independent of the ])rofessors by wljoin tliose young men have been 
educated ? ' 

To a certain extent, but I doul>t whellu'r exaniiners, w ho know^ nothing of tho 
young men before, could judge so well; 1 think it would coint^ more m^arly to tho 
same sort of examination as you have at entrance, if it were au independent 
examination. 

3887. Lord Are you not aware that, at 

dilBcult part of the examination is uiKh’rlaken by odiccuv 
know nothing whatever of the young nieii ? 

I do not know any particulars of tlie system at Addiscf 
very strict examination.. 

3888, Lord Wyiiford ] Would there not be, to a certain extent, a difficulty 
and apparent cruelty, where you have bred u]> three or four men;in one exclusive 
line of education, in then throwing them biick n])oii the world, a'pd ruining their 
prospects; and w^as not that tho objection to the project of selecting the best 
from tlie four ? 

Hlftti I suppose, must be matter of opinion with regard to education; some 
people may think that jurisprudence ami political economy are not injurious to a 
man in eompaidson with classics* 

S889. If you make the education more general, that liard^lrip docs not exist ? 

Ne, certainly not* 


4' 
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3690* Ix>rd of Brandon.] If a strict examination be necessary; in 
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'',’';i thfek, coirtainiy not.' ' .^'^ ^■' ' •''■■■ 

8892. Lord M&nt-Eagk.] You think the examinationy at 
neajiy striet enough ? . '‘ 

I think, certainly not. : 


8893. Lord Brot/ghtoth^ Do you not think that there might bo appointe;i^ 
pendent of the East India Company, a Board of Examination to sit in London 
at stated periods of the year, consisting of competent persons, vho might ekiuhine 
the young men appointed to M'ritorships for the civil service; the yonng nten 
being allowed to be educated where they choose in any jiart of the eountiy, anti* 
then to present themselves to this Board for examination, and if upori examina¬ 
tion they are found competent, then to receive tlicir appointiuent ? 

I think that, by that plan, yon would lose all the advantage of special education, 
and I also think tlie test would not lio so good, that it Mould be a system of 
cramming for the exsiminatiou. 


3894. You do not think that cramming now takes jd.aco for the East India 
Company’s College ? 

It does for entering into the College, but not for getting out of it. 

3890. Lord Whfimcliffn.] If it is your opinion that the in.struction in tbo 
' Oriental languages is not required in this country, and that Hailcybury, as a 
speciakplace of instruction, suj)p]ics very little more than a smattering in the 
matter (if judicial instnictit)ii, in M-hat M-nuId <‘onsist the sjiecial instruction which 
you thinlii it necessary to ju’ovide for civil servants going to India } 

In the iWst place, with resjjoct to Oriental langn.ages, 1 do not say that they 
should learn nothing of Oriental languages; but I think lliey should leant only 
so much as can be as well liairut in this country as in India, which amounts to 
the alphabet, and a few of the commonest Mords, and a little of the grammar. 
I think there need be no danger of Oriental languages being too much neglected ; 
it is one of the tilings tliat the Commissioners at Cambridge lament lltc want of, 
a Professorsbid of Oriental languages, 'riien I said, that, in other subjects, tlie 
education at Imileybury is voluntary; but there are opportunities for education, 
and I think an pxtended education in special European subjects very necessary. 

3896. Wbat are the branches of sjiecial instruction Mliich you think it would be 
most necessary to provide hero for [ktsdus going into the civil service in India ? 

I think a little jurisprudence you would Mant for all. For those whoin you 
would select for the Judici.nl Department, after they have passed, and after they 
have been admitted to the service, you Mninld have some further instruction; but 
for all I would require jurisprudence, political economy, liistory, and, perhfps, a 
little engineering. 


3897. Then, if it M'ero jiossible to arrange a system by which persons intended 
to enter the Indian service were allovved to find that syiecial instraction in other 
places, there would, iii your (ipinion, bo no olijection to such a system ? 

Of coui'se, if you sujiiiose that they arc to find it, it must exist somewhere, 


3898. Those are, of course, branches of instruction which might be proyijied 
in tins country at otlier places ; there seems to be no reason why the ioetJftM^on 
in the principles of juridical science and political economy should notbe jaro- 
vided in other institutions in tliis country ? * 

Supposing it Mere so provided, 1 think there is still the objection which 
I have mentioned before as to cramming. 'Ihc examination at pr^eut for 
admission into Hailcybury seems a very strict examination ; it seems exceedingly 
strict to any person who fe not initiated into the way in which it is done^ The 
young men leave public schools two or three years before, and go A ^»nte 
tutor ’to ciAm them, anti it is done in such J| way that tli^y. know the 

questions that will be askibd. 


3899- Do not the evili of the cramming system apply to any: by 

hiah a special place of instruction is provided for these young i ' 

Tipt is before admissiot ; it dpes not apply to examinations 
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Ko, not it flll; I beliAvB t% have tod toua td 
House examination to do anything Wo«d that; and •» It 

, Haitoxrhui^, tJjeto is no opportunity for cramming; there are no fwjwUM, 

and is no one to cram them. * 

m ■i 

3001. With respect to Oriental languages, you say that it wodld tlfe 
possii^lo tp communicate any useful instruction in Oriental langnagei ih ^ 
country; supposing that that branch of instruction were entirely withdrawn finui 
Hail^bHry, or from any place at which the education of the civil servants 
place in this country, in what way would you I'ccommend that that in^rucUon 
In Oriental languages should bo given ? 

I would do but little in Oriental languages in this country. 

3902. Do you think that uhat they could obtain in the Oriental languages In 
this country is suflicient to make it desirable to eontiiiue that as a regular brand 
■of instruction in preparing for the Indian st'rvice ? 

To a certain extent; 1 would have one professor of Oriental languages. 

3903. Then, n young man going out to India would go out with a very smaU 
amount of knowledge of Oriental languages i 

'Yes. 

3904. How would you provide that he should o))tain that familiarity with tlip 
Native languages wliich is requisite for the discharge of his duties in the civil 
service in India ? 

I would insist upon his i)aR&iug an exauiinatiuu before ho is employed in arty 
considerable duty. 

3905. Where would ydu have that examination ? 

In India. 

3906. At the Presidency ? 

No, not at tlie Presidency. I should ])arlicnlarly like to see the system of 
keeping young men at the Presidency, where they learn very little, and «lo a great 
deal of mischief, d-no away with. 1 would setid them up the country to the 
Collectors of districts. 

3907. Immediately upon their arrival in India? 

Yes. 

3908. You would liave them sent up immediately, and proviijo that they should 

undergo an examination—w here ? ^ 

In the interior. • / 

3909. Who should be the persons to examine them r ^ 

With resjicet to the first examination, I would merely haveVau examination in 
the vernacular language, to m'c that tin* man undersi.aiuls a waper read to him, 
and can make himsidf understood. 1 think that examination,' which would be 
a tery simple matter, might be conducted by the ('omtnissione|’ and the Judge, 
and one or two others, in each division as a Committee. 

8910. Ijord Monteaglc of Brandon.] Are the Committee to conclude, from the 
aog ffl stions which you have thrown out on thi* subject of the education of young 
'jdvU aervtyits, that you wish their time to be applied in England to those branches 
ht study which they can learn best in England, and in Indi.i to those bianchas of 
Study which they can pursue most effectually there ? 

Exactly so. 

f • • 

3911. 1 believe you know something of Cambridge? 

Not very much; I was at Cambridge the other day, and I lfa\o taken some 
^uble iu making some inquiries upon this subject. 

f 3912. Considering that at Cambridge, all its greatest honours, all its tro4it|e)|tl 
glories, and its general scope of education, arc directed to matheraatica abo to 
do not you think that, supposing the branch of Oriental ibstruotiou ^ 
the Civil Service were added, tlicre would be considerable risk that it ifrould be 
vieVred alto^ther as a sfiwoudary subject, and that that branch of education Wtmld 
not be ao onectual as if it were given in a special place f „ 

* I do ttot vfisli to see tnlidb Oriental education. It is odueatioa fMgned for 

Orlentol imrnosto that is wanted; but it is Mid.piditiltd tooflottty, 

• (20. 17 .) 3 H 2 and 
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, 3913. Do not you think that if tho species of cdocatioti trhich yoh 
plate carrying on in Europe for the benefit of the Civil Service in Iyi4io 
inado merely an adjunct to a great University like that of Cambridge, the 
tation of the old course of study would he so great a.s to throw into the udiaag 
altogether this si)oeial course of study, esjjcciially as it would not be made ope 
of the subjects for A\hich high degrees and honours would be givop? 

A Moral Sicionces Tripos is now estahlishud at Cambridge. 

3914. You are aware that, e\'en with respect to the short experience which'1TO 
have had of the Moral Sciences Tri])os, it is found that the attractions 0( the 
Mathematical and the Senate-house examinations, and the Classical Tripos, are 
such as to make the moi al science a matter of questionable success ? 

For this reason, tiiat the other Trijtoses lead to honoura; they lead to fellow¬ 
ships; they lead to emoluments; whereas the Moral Seicnoes Tr pos leads to nothing 
at all. If it led to Indian ai)])oiiilm('nts that were worth having, 1 think it would 
he appreciated on account of the prizes to uhieh it led. 


3915. Are you not aware that, until witliin a very short period, one of tho 
most distinguished gentlemen who li.as ever passed Ihroiigli Haileybury, obtaining 
every honour that could be conferred upon a student there, Mr. Lushington, upon 
the completion of his studies, felt the attraction of European pursuits and 
Cambridge edueation s-o strongly, that he abandoned all his prospects of Indian 
appointments to go to Cambridge ? * 

He did. 

391C. Chairman.'] Is that tho first instance of tho kfnd ? 

It is not of very frequent occurrence ; but there is no doubt that such instances 
will sometimes ha])]>en as long as the Indian service is, to a great extent, a seniority 
service. As long as brilliant men do not think tiny find it to their account to 
go to India, of course there will be, to a gieat extent, a temptation to ])refer the 
chance in tliis country; bcc.ause, of cour.se, the liiglier rewards of a prolcssionia 
this country are more brilli.int than ain thing wliieh they can hope to have in 
India. 

3917. Have y 0 |U had an opportunity of comparing the pajiors for the legal 
examinatinn preimred at Ilaihylnirv during your own experience, or the papers 
on political eeonobiy prepared at IJaileyburv, during your own exjrcriencc, with 
tho correlative papers preiiarcd at Cambridge, and if so, to which would you give 
the preference ? 

No, 1 have not jiarticularly compared the ]ia]ters; but I have had conversations 
with Cambridge men. One of the most distinguished Cambridge professors is 
a gentleman who was once .at llaileylmry. i h.ave talked with him a good deal 
upon these subjects ; and in fact, the Haileybury ]>rofessor8 aro for tho most part 
Cambridge men; so that, though one li.as not direct knowledge upon the subject, 
one has considerable opi'ortunitics of ooinparing fai'ts; and it seems to he 
generally considered, that the study of political economy and kindred subjects iS’ 
neglected, and is not yet brought to any considerable perfection at Cambridge, ’ 

3918. Have not tho jiapti-s, both upon Law and political economy at HaileytmiW,, 
from the days of Maltlius, Mr. Jones, and Professor Enipson, been exceedigs^^,, 
well calculated for the instruction of the young nieq ? 

Very well, if the young men had been able to answer them. 


3919. Earl of Would it not be of great importanco*for young men 

S to India tp go jrrcviously prepared by reading books upon Indian affairs god 
n history r 

1 think so } except that there is a want of any good works of that kind* 

• 3920. Aro books of that kind generally accessible all over India tp younjg^ JV0li 
engaged in the Civil Service in different parts of India ? ' , \ - 

I do not think they are accessible much anywhere; men leani prlm^paltty 
experience; 99 out of 100 tho Europeans who have lived in India m^ivrito 
ailSdlSi^ about it, have not the most remote idea how thp country is govorijipd, < 

St not, tUeiefore, very important that they a 

pertain ries^wse prepared by tie acquisition of that knpwlpdgo in thrir ? ' 
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baiy, Jitteono^fli l«i princJpaUy direcljcd to that. * 

Iciord You ^^ore understood to state that yott |ni%W»<ta 

patvwso into two brunohes ; tbo one to conduct the adminisimim 
wjUi crituiual justice, and the other to conduct the civil and ootnui^Stsl&I 
,^ildiloial business ? 

V .That w what I should like to soo established. •- * 

3023. If you divide the service into two hraiiclioK, would you make any diflibf** 
attce between the examination in this country of the caiulidsitos for the one hrancti. 
and fbr the other? 

I would make a very material diircreiice ; I would carry them about half-way 
together; they should go half-way together, and should leiirji a good many things 
in common, including the first elements of juiisjuudcmce; and after that, they 
should be separated ; and then the legal examination would he totally different in 
^ One case from what it would he iu the other. 


8924. They would require a certain knowledge of jurisprudence even to conduct 
the administration of criminal justice ? 

They would, certainly. 

** 

3925. Lord Coichesler.l think it is of no advantage to the service that 

all the young men intended for it should l)e brought uj) together so that they 
should baVe a previous knowledge of one another.'' 

I think it is an advantage, and on that account I should liki* to see them all at 
one college rather than disti ihuted throughout England ; I think it is very desirable 
that they should know soijiething of one another. 

8926. And they thereby get something of an esprit de corps ? 

Yes; and men work together in a way in wliirdi 1 think they would not if they 
were utter strangers. , 


3927. Does it come within your cxpciienee whetherlhose who have distinguished 
themselves most at II .deybury June gimcially turned out the most distinguished 
persons in after-life i 

Of course much the laiger ])io])oitii)ii of tho‘-e who diNtiuguish thonisclves at 
Haileybury are those who distiugiush thcniseheb aflciwaulsj but there are laige 
exceptions. 

3D28. Do those who distinguish themsehes most in cducatioual leaming turn 
out, generally speaking, the most distinguished nun in aftei-IdV, or do other quali¬ 
ties come into play which moie tliaii eounteil>alcUKe that advafitage ? 

To a certain extent the ]utt(T supposition is tine, and mor(^ so than it would 
be otherwise, on this n'ceount, iliat the Oriental languages constitute so preponde¬ 
rating a part of the education at Haileybuiy, and that many iten who are good 
linguists are not distinguished by practical qualities. 

3929. Lord Wyjiford.'] Is there anything peculiar iu the education required for 
the Indian service that it should be ciHifiiied to Cambiidge, and not be extended 
to Oxford ? 

I am supjwsiug that iiicreasod facilities were established at some one place, and 
Ijbelieve that could be more easily done at Cambridge; they have tended much 
nddrd iti that direction; for instance, the religious tests at Oxford would bean 
insuperable bar at present. 


3d30. But the course of study at Oxford would bo no impediment at all? 

't bellovq there is no Moral Sciences Tripos at Oxford. 

3981. Chairman.'] You stated that you thought it desirable that a college shbuM 
be established in India for the legal education both of the Natives and of the Civil 
eervants who are destined to fill the offices of Judges in the Civil Courts; vrbm?e 
wetjAd ycu place that college ? 

I should like to have it placed at the scat of the Supremo Government, supposing 
t!)e Stimeme Government to ho placed where I should like to see it. But, 1 think, 
if the Supreme Government iS at Calcutta, there would bo insuperable oijjectiens 
to haVIhgthe college either for Europeans or for Natives there, because the climaiur 
of Ben^ i* m'Mt hostile (o the Natives of other parts of India» as .well an tp’" 
Bnropeins., , . 

M.) 3 H 3 3932, W 
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S932* Earl of EUenborouffh.'] If tho eollogo wore osUMishod at 
not that ciroutustance detor the Natives of the Upiier Provinces froKC reacPting 
HthApril i 8«3- to it? , 

It would. 

3933. Do you think that you could induce the Natives of high rank to go 
any college at all ? 

I think so. 

3934. Arc tliorc any persons of liigli rank at all at any of our colleges ? 

I have known very little of tlu» Natives with reference to their education at the 
colleges; in fact, all the best of the Natives up tlie country do not know a word 
of English ; they have liad nothing to do with tlioso colleges. I do not khow 
what the ease is in Rei^gal, v^lierc (‘ollege edii(‘ation has been carried a good deal 
further. I have known Natives of very res{)ectable condition who have been 
educated in colleges; I will not say of high rank, but 1 should think there would 
be no objection on the part of tliose of high rank. 

3935. What do you mean by very resp(M*table condition ” ? 

I nu^an sons of Jagliiredais of one or two tillages, and considerablo Zemindars. 

3930. But the higher tin' class of ]>ersons, is not the difficulty the greater to 
induce them to come to a college ; is it ]iot (he more contrary to their domestic 
habits and modf'S of feeling ? 

The higher the class, the nion* didicuk is it to g(»t (lu‘m to do anything practical 
or useful, to make them exert themselves in any ANay. 

3937. C/tamna/i.] What is your opinion as to the Uj)titude of the Natives for 
the judicial office ? 

I think they are extremely apt. 

3938. What measures should you reertmmend fo]- the ch^vatioii of the moral 
tone of those who are employed in judicial oHic('s ? 

I think that must bo done gradually; tli(^ jiay of the lowi'St grade of judicial 
officoi’S is perhaps incoiisistentl}’^ low in coinparisou w ith th(' jk)W(ms which they 
exercise. But I think the great thing to ])roniote ])urily is to have surticient laws 
and a sufficient system, so that a man has no exense* for going wrong; I do not 
think there will be any insii])erahle difficulty in resjjeet to corrujUion. 

3939. You sec no difficulty in em]>lo}ing the Natives in the highest judicial 
offices ? 

So long as the office docs not partake of au administrative eharacten I think 
there would be no uljectiun to Ijaving aNati^c• Judge gf tli(» Sudd(‘r or of any 
collective Court; hut I should not like to gi\c* a single Nativt^ tliC superintendence 
over other Judges, and a discretionary power with regard to them. 

3940. Supposing, as lias been snggi'sted by some other witnesses, that a Siipromu 
Court should ho constitut'd, eonsistiug of an iiirialgamation between the Supreijup 
Court and the Sadder Adawlut, would jou have any objection to see a Native 
introduced into that Court ? 

None whatever. 

8941. Lord B7mghton,] Do you think such an amalgamation would bo advisable r 

I think that it would not be advisable, hut ^ory mucli the contrary, under 
the present system, if one Judge is to ho aiijiointcd by the Crown, and to consider 
himsedf a Crown Judge, and another to ho appointed by the Company, and to 
coijsider himself a Comjiany’s Judge, and the Crowm Judge is to override the 
Company’s Judge ; but if both Judges have their apjiointments from fJio same 
source, and arc equal in rank and in pay, and in every way, I think that till wfe 
have a regular judicial syntiuu, it may be desirably; that one or more jurists jgibdiiM 
bo appointed to the Court. 

3942. Do you think tli*t the jury eystom, generally spooking, is appli4«t:i^ 1(0 
society in the Mofussil ? . - . 

I thipk au Indian ^ury, ^ wo understood it in India as regards eii^l filMses, fs 
, toMfi Bjpipllcalile, and is a i^ost marked indigenous institution in the and 

i^e^amieh.inight be appli^ with the greatest ])OS8lhle henefit, so IpteVe as 
£rattt,a mass of difficulties which now tUTolvo us; but I do not » jury 

1 ^ w imjrth 
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wacjb KB we have in England would aoit weU in India; and peBhapd it does net aot e, JSk§ 

in any etfcfer ,<M»untwJn the wor^^^ ''''' • / 

ixri>:.jl|aa Ae if:: 

I;iMrd .E^^iWtone.3 Vou mean a punchayet? 

I Tneau'a punchayet. 


•' 3^144. Not such as they have in the Tenasseriin Provinces, where they hlVe 
twelve jurymen ? 

No; I believe they try criminal cases; I do not think that in critnmal caset 
a jUiy would ever be an eflicimit instrument; in fact, it is tried at presentj 
dVery Judge in the Upper Provinces has a jtiry of Native Assessors; but they do 
not Consider it a duty incumbent upon them to jnclgf? betw'ecn the Government 
aih^ah individual; if tlierc are two (H(ual sides, they will judge between them ; but 
when you have the Government on one side and an individual on tho other, 
if the Government wishes them to convict, they will convict; if the Government 
does not wish them toc-onvict, they will perhajis give the benefit to the individual. 


3045. Lord Aloiiteaglc of Brandon.] Dc» you think that tho aid of a jury in 
civil cases would bo useful with respect to tlm want of trust and confidence in the 
Oriental evidence that is produced f * 

Yes; but I should also state that in my opinion the want of trustfulness of 
Oriental evidence is very nmcli exaggerated ; it lias always seeniod to mo that it 
is nntch easier to get at tlio truth if tlio .Indgoonly understands liis duty, and goes 
about the thing pro])erIy, than is coininoiily supp.os('d ; Init if )'ou liave only a 
number of affidavits, and so much swearing is taken as so much evidence, of course 
you will never get at tlie truth. 


3946. Ear] of Kllcu/joroi/fj/i.] Mow did you take evidence when you administered 
justice at Khytal ;* , 

There is not time to take every word orally hefore the magistrate; but when 
the case comes on, there are perha]is hall-a-doziui uriters, tliret* on one side of the 
room and three on tlic other ; and they take down tlie eviilem^e of the witnesses; 
and then it is brought up with the witness and read over, and the Judge ])ut8 such 
further questions as lie thinks nece.ssary ; he cross-(luestions the man, and ascer* 
tains the essential 2)0 iits. 


3947 . Is it read over openly ? 
Yes. 


3948. So tlnat the witness knows whether it is truly taken down ? 

Yes, the witness knows exiictly Avliat is taking ])lace; there)is never a witness 
of any importance who is not cross-questionc'd by tho Judgo| for tho evidence 
taken down by the nativ(! writer is often.very great trash ;^^it is very irregular 
evidence; but it saves time by getting at tlie main body of a itian’s evidence. 


3940. Did it ever ira])))en that a witness dissented from tl)e statement of bis 
evidence given by the writer who had taken it down } 

I have never known any reason to susjiect fraud in takir g evidence in that 
way, simply for this reason, that it would not' jiay; it nould lie found out—if not 
the first time, it would ho found out the second time : it is aftnost imjiossible that 
such a thing can be done when the Judge ami the witness both understand the 
language. 


3950. Are there six witnesses under examination at the same time? 

• Yes, there may xwssibly be so. 

3951. And you read consecutively the evidence of each witness, and put any 
qu^ions that occur to you? 

*Y'es. 

' 3952. Lord Fjlphhist(mc:\ If tho writers put <lown irrelevant questions and 
answers, which are of no use, is not more time Jost in reading those questions and 
rAngers than would bo occupied in taking the evidence properly at first ? 

■ because they read the iw-elcvanf parts so fast; we try to get writers skilled 
itt,taking evidence, but still it is a thing in which they are very deficient; there is 
pd getting a Native to uuderstand wliat is evidence and what is not. 

. 3953 ; Have you any statement to make to the Committee with, regard to the 
‘ of the civil servants to the office of Judge in India ? :^ ^ 

]f wiab to fttate’ ^his, that I believe it is not the ease that fiicn ■ iatspf, 

asAruK ^ade Judges simply because they are not fit to be Colleetors,} bat 
(^0. ' ' 3 h' 4' i"shttt4d' 
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I should first explain that the name of Collector misnomer, ndiich has misted 
a great many people; ho is the administrator of a district; and, as far as adtni* 
nistrative duties are generally considered more important than judicial, ho is ami 
ought to be considered a more important officer ; but it is the cose in the part of 
India Avhich came within my own experience, that the executive charge of a, 
district is a prize to a man; it is his first eonsidoralile promotion, and it is the 
thing to which all men look to arrive in due course; even the best and most 
distinguished men are glad to he promoted to that office in the first instance. 
From that grade a good many of the best iiieii arc eliminated to fill higher offices, 
and those who remain become Judges in course of seniority. Of tliose who become 
Judges, a good many arc promoted to better aj)))ointments, and all tlioso %vho are 
not distinguished in any way remain Judge^s to the end of their lives; so that it 
must necessarily follow, without any design on the [)art of the Governors to make 
the least able men Judges, that in process of* time llio average ability of the Judges 
must be below the average ability of the Colkrtors. 

3954, Earl of KUeuborou(ih,'\ Bat, in fact, there are sumctiiiies very distin^" 
gijjblied men Judges in Bengal ? 

Tliero are, 

3955, Mr. Caldicot, who was afterwards appointed First Commissioner at 
Sangor, was a man of great ability ? 

Yes; I do not think he would have ev(‘r become a Judge iu the Provinces if he 
had not gone to Saugor, I)erause he would have got something better before he 
became a Judge, 

395(5. Chairman.^ Would not tiu' evil be, in a great measure, romcdiecl by 
separating the two careers, after a man is once elected, [)etweeii tlio Revenue and 
the Judicial ? 

That, I think, would be one of tlie most beneficial results of the change ; that 
you would have a certain sot of men for the one, and a certain set of men for the 
other, and you would have a fair average of itieii in each. I should like to cjxplairi, 
that when I have spoken of iny experience in Bengal, I should rather have said 
in the North-W(!stern Provinces; because, in Bengal Proper, then? is so far this 
dillerence : the Collector is not so im[)(U’tant an officer in Bengal, and his salary is 
a good deal less than that of a .Tu(Ig(', and tlienj are fewer appointments out of 
the regular line of ])romotion; so that most of tlu' Collectors in Bengal wish 
to 1)0 Judges, and in due course l)eeonio Judge's; and, tliorefore, the Judges are 
nearly as good men as llie Collectors iu Beiigai Projujr, unless they are too old. 

3957. Lord Mont eagle of Brandon.] Sn])])osi]ig that, aft(T a certain amount of 
preliminary trainiilg, th(‘ civil sc'rvauts entered upon the judicial service and 
looked uj)on that ?is thc'ir status, do you think that in tlie judicitd sorvioo the 
principle of seniority ought to be strictly adheu-ed to, or sehMUed ? 

1 think the jirinciplt* of seniority corlniuly ought not to be strictly adliered to ; 
but I doubt the possibility of getting rid of it altogetln'r; I think you must 
have sonietliing among the junior branches in tlie way of examination. When a 
man comes to bo of *20 years' standing, you know vvlial he is; but in the first 
10 years, without examination, if you go altogc‘ther on the princij>lc of selection, 
you would not be sure that you are always selecting the right man. 

3058. Earl of Elkithorough.] Did not tlie system of acting uppointinonts, 
which led to siudi frequent ehanges of men from one station to another, render it 
very difficult to discover wdiat a man’KS abilities were, because he reinaincd bo bhort 
a time in one place ? 

I think it interAu’ed with the efficiency of the service ; but on tlK^ other hand, if 
a man is changed about, there are more chances ol* his beirig known ; if he is not 
known in one place, there is great probability of liis being known in another. > 

3959 . Lord Etphimtone '] You would have a diflereut examination for those Who 
go out ill the Judicial branch and the revenne branck ? 

Yes; but the question which is debated is, whether it is necessary to g1ve$ 
man some training iu India in a Magistrate’s and Collector’s ofliccj, and therpt^^ 
whether you must not separate them at a later point. 

3000. TU?d you would get over by separating the judicial business fros^ . the 
revenue? 

■ ^ ^ 396lv Earl 
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' 3t>6l, Earl of You are of opinion that C'prelimioaijt legal o<lu<ta- 

tion would be no bad thing for a Collector ? 

Mo; on the contrary. 

9!^!^. His Hinctlons are oftcfti seini'judicial r 

Th^ are so to a large extent. 

' I jjii 

Lord .E//>Ai«srone.] In the Non-regulation Provinces the law that has 
been administered has combined both nwemie and judicial matters in the a^W ** 
functionary ? , 

Yes; and at one time I was strongly impressed that that would be the best 
gjstem ; but I must say that, on further experience, 1 have come to the conclusion 
that it is necessary to sejsirato tlicin before you can have an efficient system, 
because there are so many things connected wifli <‘ivil law which natural reason 
does not teach one, and which a very simiile foundation of law would make 
much more easy if you had them fixed one way or another; hut if the criminal 
administration and landed tenures bo not separated from the administration of 
civil and commei-cial law, rather than that a man should be at one time a Magis¬ 
trate, at another a Collector, and at another a .liulge, 1 sliould like to see all three 
offices united, so that a man commencing as Assistant, and learuing all these 
4uties, sliould gradually rise to bo the head of a district in all departments. 

The Witness is directed to withdraw. ^ 


NEIL BEN.IAMIN EDMONSTONE IIAILLIE, Esquire, is called in, and 

examined as follows: 


3964. Lord Broughtoyt.'] I beuevf, you were for some time in India' 
Yes, I iras, for about 20 years. 

3865. In what jiart of India ? 

' I resided entire! v at Calcutta. * 

¥ 


3966. How were *ou employed ? 

I was HU Attorney of the Supreme Court of (’alcutta, and I Was also a Pleader 
■or Vakeel in tlie Sudder Dewanny Adawlut; for about six yeap I held the office 
of jpovernment Pleader in that Court. 

3967. Do you understand any of the Native languages? 

I understand lliiidostanee, and another language, which ovkht also, perhaps, to 

be considered a Native language—Per<.iaii—although it is no/longer the language 
■of the Court; and I understand some Andiic. ^ 

3968. Earl of FMptborough.} And Bengalee^ j 

Very little Bengalee. ) 


3969. Lord ]iruughion.'\ What are the sjiecial duties of a Vakeel ? 

They arc very much the same ns those of a Barrister and Attorney in this 
'Country. The Vakeel is the only practitioner in the Company’s Courts, and ho 
performs the whole duties of Barrister and Attorney, so far, ns they can bo said 
.to bc^perforwed. 'i 

3970. Do you think that the whole* of those duties are tWciently performed 
by tbo Vakeels : 

I do not think they are j)Pi*forino(l to anything like the same extent to which 
tbey are performed in Engluud, and that the cotjsequence is, that the Judges are 
not assisted in the same manner, and that great additional onus is therefore east 
tipoti the Judges. 


9971. How wouht you improve the performance of those duties- 
I think that some incentives to im])rove themselves ought to bt* held out to the 
Yakoele. 1 think it would be advisable to select Judges for the Native Sbnch 
from thc) Vakeels, and peihaps, also, something might be done in the way of im- 
tooTing their education. Further, something might be done uith a view to 
Increase theH remuneration, which is very small in some cases, and quite 
itjwdeqiiale to the labour wiiich is imj^sed upon them. 


t 


'<39TS. Are not the proceedings in the Company’s Courts very dilatory ? ^ 

Tliey are very dilatory. 

(20. n.) 3 1 3978. How 


G. 


N, B, E. BaiUit 
Esq. 



4S4 


MINUTES OF EVIDEl^C® TAKEN BEFb»E SJClKCT COlrfliriTTEE 

^ 3973. Ho^ do yon aoeoiiiit for that fa^t ? 

I think that it may be accounted for in a great measure by the large amount of 
^prit 1853 . ^h<?y are rc(iuired to do* In all cases there may be an appeal. The 

_ consequence is, tliat all the pleadings and proceedings are writtei^; the evidence 

also is written, and everytliirig is preserved as matter of record; and in conse- 
qiicnco I think a great deal of time is lost. 

3974. Could you reduce that mass of business in any practicable and beneficial 
manner ? 

The way in wiiicli it occurs to me it might be reduced, to a vdry considerable 
extent, is by 8 e])arating a very large j)()rtion of the cases, which I think admit 
of easy and summary decision, from the other cases. Those I allude to are 
chiefly small debt cases; and I arn informed (I do not know' it from my own 
knowledge) that tlic great majority of cases which arc brought into the Moon- 
sifF Courts are very much of that ciiaracter, and that they are therefore easy 
of disposal, and of such a nature that they might, as f.tr as the cases them¬ 
selves are concerned, he summarily disj)osod of without a|)peal. If tliere was iiny 
niethod of doing that, I think it would reduce, to a very great extent, the 
large amount of business that is now throv\n upon those Judges, 

3 . 975 . Are the ])leadii]gs, as they are at pn^sent conducted, such as to bring out 
those points which would he likely to decide the <[uestioijs at issue ? 

The pleadings tliemselVOS are very ill adapted to bring tin? parties to an issue. 
Each party tells his story in liis own way, and it is freqnontly exceedingly difficult, 
after tJic plaint and answer, and reply and rc‘jf)ind('r are filed, to say precisely what 
the matters are in dispute. But there is a proceeding in tlie Courts by which that 
is limited to a very groat extent. T 1 k‘ Judge? is anthoriztMl, after pc?rnsing the 
pleadings, to question the j)arties, or their Vakeels, as U the matters in dispute, 
and having thus ascertaineri tliem, he settles the issues, and evidence is not 
allow’ed to be called, except upon some or other of tln^ [loiiits so settted by the 
Judge. 

O c 

397fi. Do you think it w^oiild be advisabh? to liave tin? parties tlitunselves ]>er- 
Ronally oxaniined ? 

I think the <?xa]ninati()u of the j)artic s is certainly calculated, to a great extent, 
to elicit tin? truth, but tliat, at present, in India, it migfit be attended with some 
difficulty, always to subject the dehmdants to examination. Tlie Natives of 
India do not like, in general, to ajipoariii Courts oF .lustice. I think it is possible 
that a rich man, against wdiom a suit was brought, would rather pay the demand 
than expose liirnself to he so examined. Therefore, gimerally spe^aking, I do not 
think it would be fair always to suliject,tlie d(?fen(lant to that personal examination. 

I think tlie plaintill' might always b(? subji^cted to it, and tbat inst(*ad of that pro¬ 
ceeding, whicli tli(‘ .'n(lgi‘ luAV holds, after the filing of the four jdeadings, tho 
Judge should examine tlu? plaintilf immediately upon liis filing his plaint, ami 
ascertaiji from him what tlu^ real points in issue an'; and that he should then call 
upon the <lefendant categorically to answer them, aye or 110 , in writing. If he 
did not do so ; if he did not meet the allegations direi'tly, I would then give a 
power to th(^ .bulge of summoning him, and examining him personally, 

3977 . You have, no doubt, seen it stated freqiu'iitly, that tlu? evidence gi\(en in 
the Courts of Justice in Iiuliu is not to be de))eiide<l upon; if that be so, how do 
yon account for that fact? 

1 am afraid that it is very much tlu; case. I do not know' that I could account 
for it in any way, that w*ould really lead to any practical result, and perliaps it 

would be as wxdl that I should not state any sjieculative o])iiiioii upon the subject. 

• 

3978. I understand you to say, that tlu? Native evidence is very frequently 
untrue V 

1 am afraid that it is vefy frequently untrue; at least 1 have observed in the 
decrees of the Lower Ctmrte the expression, that the evidence of each party is 
“ merely in support of his case.” 

3979. Without having any reference to the real facts r 

Yes. ' ■ 

3980. Have you seen anything of the Wrking of the jfiry system ? 

My experience was entirely confined to cases af appeal, and in thdSe of 4o6rse 
there was no jury. 1 believe that juries are occasionally .summoned in sonie eases „ 

ill 
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in the Mofussil, but I can give no opinipn as tO'hotr the system worira in India. 
I can, if the Committee please, offer an opinion upon the subject genaraUy as 
to what I think of tlie introduction of juries in India. 

3981. Will you state your opinion upon tliat subject? 

’ My view of juries is this : 1 think that in England, where juries have the guid¬ 
ance of a Judge, and have the fects well examined before them by intelligent 
Counsel, who elicit everything from the witnesses, juries are in a situation very 
favourable for an impartial judgment upon the fact; and that if tlie s^teni could 
be transplanted precisely in that form to India, it might be attended with very 
considerable advantage. But I do not think that can be done, and juries would 
have to act without the guidance of the Judge, and without the intelligent exami¬ 
nation of witnesses by Counsel, and the assistance w'hich is afforded to them in 
this country, by keeping away from them everything that can }) 08 sibly embarrass or 
distract their judgment; and that being the case, 1 think the jury system is not 
likely to be attended with much advantage in India. 


% 
14 th AdktH 


3982. Lord Montcagle of Brandon.] When you use the word “jury,” will you 
have the j^oodness to say, whether you include in that inen‘ly a jury formed after 
the English fashion, or whether you would a[)ply your observatious to an Indian 
jury or puiichayet, or any of those systems of Assessors which have been used in 
different parts of India in aid of the sulrninistrution of the law ? 

I have no personal exporieiKje at all of ])mieliayets, and, therefore, I <?an hardly 
venture to offer an oj)inion upon the subject. With rt*gard to Assessors, they are 
occasionally used, and I ratlier think the jury system was only in the form of 
Assessors in Bengal. I liave heard it said that Assessors are useful by suggesting 
important questions to the Judge ; but T do not think that, in civil cases, that 
system woul<l be of niucli advantage ; the professional agents, if they do theiy 
duty (and so far I think they are edicient to perform it), can suggest those ques¬ 
tions to the Judge which would he suggested by the Assessors. 

* • 

3983. Do not you consider that th(> introduction of an agency of that descrip¬ 
tion, whether under the title of Asses.sors, or Jury, or Puiichayet; ii^dght afford 
some assistance in tliscrimiiiatiiig between evidence of the chajracter you have 
dc^scribeii, so open to sus}»icion, and evidence of a better characte^i* ? 

1 think that perhaps Native Assessors would be better abl0 to discriminate 
between the different kinds of evidence ; but 1 do not attach inUcli importance to 
that, nor think that upon the whole they would be able to ^onie to a better 
judgment upon the issue than a single Judge. y 

3984. Lord Broughton^ Is there at jwesent any i in premier obstruction to 

appealing ? f 

There is a heavy stump in the first instance, which is called the institution 
stamp; that is a per-centage ; 1 think five ]>er cent, in many ci\ses, hut I do not 
recollect the rate in all, but it is a rather heavy per-centage. That institution 
stamp is required to be repeated in cases of appeal; and I thifik that is a very 
considerable obstruction to appeals, and that it ought to be removeil. 

398.5. Lord ^Iphlusionc.^ Is it five per cent, upon the arnoimt of the sum in 
dispute If 

Yes; but I think after 10,000 rupee's it does not rise in the same ratio, and I 
i-atber think it does not in any case exceed 2,000 rupees. 

3986. Lord Brmghtim?^ Do you think that the Natives of India generally are 
very prone to litigation \ 

1 cannot say tlmt I think them particularly prone to litigation: I think a great 
many suits are brought in tlie Courts, but that may be ascribed in a great measure 
to the uncertainty of the law ; it is exceedingly difficult upon many occasions for, 
a man to say whether he has a right or not, and under those circumstances he will 
naturally try; I think that is •the cause of a great deal of litigation that is 
frequently ascribed to the litigious character of the Natives. 

3987. Lord Then if the law were better defined, you think that 

the amount of litigation w ould be diminished ? 

That is my impression. , 

3988. Lord Broughton .^.\om have attended in the Supreme Indian Courts a 

good deal ? ' * 

(20. 17 .) 3 12 ’I was 
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I was constant in iny attendance in tho Suddor Adawlut when the Court 
was ojjen* 

3989. iVre you able to say whether or not you found a diversity of ojjinion 
iiinongst the Judges deciding there ? 

I found on occasions a very considerable diversity of opinion. Formerly when a 
Judge was of opinion that a judgment of the Lower Court should be reversed, it 
was necessary that he should send the case on to have his opinion confirmed by 
aiiotbor Judge; if that Judge agreed with him, the Judgment of the Loiver Court 
was reversed ; if ho differed from him, the case went on to another Judge, and so 
on, until two concurred exactly in the same decision ; in that way I have oteeryed 
a great diversity of opinion amongst Judges ; I have known not only three, but 
four, and sometimes five, and I think in one case as many as eight different 
opinioiii: that was a very particular case; it was a case from the North-Western 
Provinces, where the Judges of the North-Western Court, not being able to come 
to a conclusion regarding it, sent the ease down to the Sudder Dewanny Adawlut 
at Calcutta, and there it was disposed of by three Judges. 

3990. How do you account, generally speaking, fur that diversity of opinion 
among the Judges f 

I tliiiik it might be jiartly accounted for by the maimer in W’hicli tho cases Avere 
brought first before one Judge and tlien before another. I think the Judges fre¬ 
quently came to different views of the evidence; the attiMitioTi of one being 
directed to some particular facts, perhaps, more than the attention of the others 
to tho same facts, and 1 think that accoimts to a very considerable extfnit for that 
diversity of opinion. That cause has been removed now : the Judges sit in two 
divisions, I think by threes, aij*l, therefore, tlicre is no hmger tliat cause of differ¬ 
ence ; but there Avas a good ileai of it ascribable also, I think, to tlie uncertainty 
of the hiAv : the diversity of opinion being frequently manifested in this Avay, — 
tho Judges differed not imu’ely upon the fact, but tlu»y differed also as to the 
nature of the party’s right. When a party may have a right, but brings his action 
improperly, ho is nonsuited: and Avlicn several Judges are of opinion that a 
plaintiff’ should be iionsuitiMl, and came to this conclusion upon different groiHuls, 
1 consider that that can be ascribed only to the un(*ertainty of the law, and tho 
Avant of some common standard of Judgment to apply to the case. 

3991. What is the law that is administered in tin* Company's Courts, both in 
the Mofussil and in the Sudder at Calcutta ? 

U'he law of tlie (Company’s Courts is, of course, the R(‘giilatious of the 
Supreme Government of Bengal, and the Acts of the GoviTiiment of India. By 
those Regulations in a certain class*of cases—vi/., suits regarding inheritance, 
succession, marriage, caste and religious usages and institutions, the Hindoo law 
is applied to Hindoos, and tho Mahomedaii law to Maliommlans. 

399ii. there any mode by which those* laws are exj)ounded in the Court, and 
if so, who expounds those laws ? 

There are law officers in the Sudder Dewanny Adawlut. 'J’he Hindoo law 
officer is called the Pundit, and the Mahoniedau law officer is* called ,the Kazee- 
uol-KfK)zzat. Wlienever a question of Hindoo law arises, it is submitted to tho 
Pundit, and a question of Mahomedaii law is submitted to the Kazee. 

3993. Are those Pundits persons who enjoy a good roputatioii ; are tliey persons 
Avho are thought to be honest and resiiectable, and wdiose ojdnion is valued? 

I am very sorry tq say, that the ojdnion of this Natives is very much against 
the hon(‘sty of the Pundits; 1 do not, of course, wish to l)e siqqiosed to allude 
to any Pundit in particplar, but I should say of thc^ Pundits generally that thev 
Native opinion is A'ery strongly against them as to their honesty ; they are usually 
very clever, A^ery well versed in the law, and their answers are frequently correct,, 
even in cases when there irfay bo some doubt of their honesty. 

3994 . Lord ElphiHstoncJ] Do the same observations apply to the Kazecs 
generally ? 

Tlicy^ Avere not intended to apply to the Mahomedan law of]|ccrs. I think the 
Mahoinedan law officers are honest, and I b(?liov€j the Native opinion is pretty 
generally in their favour in that respect. There is a reason for it—besides the 
charact er of the officer, the Mahomedan law is very Avell defined, and it would be 
exceedingly difficult for the Iuav officer to give a dishonest opinion upon the 
Mahomedan law, without attracting tho notice of ^ many intelligent persona 
amongst his countrymen quite capable of detecting the error. 

3995. Earl 



ON THK OOVERNMENT OF INDIAN TERRITORIES. 


437 


3995. Earl of Ellenborouffh.'] How are the Vakeels in general remunerated ? N. B. fi. 

The remuneration is now entirely loft to agreements between the parties and 
tbd Vakeels ; formerly it was a commission upon tlje matter in dispute; that com- April ifea» 
mission was in small cases very trifling, quite inadequate, and generdllly, although 
the parties are now left to make their own agreements with the Vakeel, this old 
commission is still very much adopted, except in very small cases to which it is 
clearly inapplicable as a standard of remuneration for the Vakeel. 

8996. Then they do not receive fees like European laM yers ? 

They receive this remuneration as a fee, which ought to be paid in advance. 

^3997. But «T European lawyer docs not usually make an agreement with the 
suitor before he begins ? 

No. 

3998. Lord fkameji/ of Alderley.] Do not the parties select their own Vakeels? 

Yes. 

3999. Then, will not an able and intelligent Vakeel be much sought after by 
persons having suits in the Court, and consequently receive a larger remuneration, 
in order to secure his services ? 

Of course an intelligent Vakeel will bo selected. 

4000. Will not lie receive a higher amount of remuneration than one who is 
not so able ? 

He does not ]»ractically receive a liiglier remuneration, except in very small 
cases, tban that which was fixed hv the old standard ; he may do so, there is 
nothing to j>revent it; but I liclieve that in practice lie do('s not often receive 
much more than that whicli w'as fixed bv the old standard, unless the case be 
trivial. 

4001. Is not there a competition among>t tlie suitors to obtain the services of 
the ablest Vak(y*l ? 

There is a com])etitioii, certaiidy. 

4002. Lord In cases where neither the Hiinloo nor the Maliomedaii 

nor the Uegulation law s aj)])ly, how is the case determined 

There arc some very few’ cases which are detennined by tbe Regulations, but 
I do not recollect any in ])articular, (‘xcej)t cases relating to the interest of moiuy 
and mortgages. 

4003. If none of those hiw8ap))ly, liow is tlie ea^^e decided/? 

Then the decision is entirely discretionary ; the Judge (lec/dcs acconling to his 
own notions of eipiity and good conscience. j 

A 4004. Are there not practically ineonveiiiences fioin tlibre being no jmsitive 
law, and that discretionary power ix.'ing left witli the Judgc‘ 

I think there are; there is first the great nncertaiiily to Avhich I alluded ; this 
I think loads to the bringing of many suits tliat would otherwise not be brought; 
practically, therefore, there is a great increase of Judicial business in consequence. 

I think, furtlier, that many suits are wrongly brought from tlie want of auy connect 
or well-defined ideas of the nature of the riglit whieh the parties may have; and that 
this leads in cons(*queiice to nonsuit, and there are in fact very many nonsuits in 
the Courts of the East India Compaiiy. In addition to that, tlu're are not only 
nonsuits, but frequently evidence is directed to wrong points, from a niisconcej»tioii 
of the exact right which the party may have, and cases are fre(|uontly sent l»ack 
for re-investigation. 1 tliink that in this way there is a great increase oi litigation ; 
first, many suits are brought whicli ought not to be lu ought at all; secondly, many 
suitoi*H are nonsuited because their suits are not projierly brought; and, thirdly, 
there are a great many suits sent back for re-investigation, because the investigation 
in the first instance 1ms not been directed to the [iroper point; and all this is,. 

I think, ascribable to the uncertainty of the law. 

The W itness is directed to withdraw. 

Ordered, That this Coinmittec ho adjourned tillTo morrow, 

Two o’clock. ” 


(20. 17 .) 
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r. O R D S PRESENT; 


Earl of IIakrowby. 

Earl of ELLKNnoaouoii. 
Lord EtPiriNs roNE. 

Lord CoLMLLicof Culrot-s. 
Lord Mont-Eaglk. 

Lord (/Oi.cin:sTEii. 


Lord Whauncltppk, 

Lord Wynford. 

Lord AftHMuuTON. 

Lord Stanley of Alderley. 
Lord Monteagli. of Brandon. 
Lord BrO! GHTON. 


I.(>I{|) STANI.KY of Aldorlev in tho Chair. 


NEIL BENJAMfN Ef)lVi()NSTONE ILXILIJ IL Es(|mrc*, is eaJlod in, 

a]id fin-tlu'i* oxrnninod as follo\^ s: 


4005. Lord Jh\)nghton.^ VOl' statod y(\storda^ lliat um avojv not aoquiinted 
with the B('npalee lain ; is not a knuwle<li>e of the Reii;^ale(» hino-iiage, if not 
indis]iensahle, at least almost neeessarv to a Vake(d |Maetisiiir^ in the Ben^nd 
Courts ' 

At the tiim tliat I (‘litercal th(‘ Sinhh'V Dewaiiny A<Iaw]ul, thej nem'ral lanona; 4 ’e 
of th(‘ Court was Persian ; tln^ written |d(‘adin<>' and i>roeeedfn;^rs of the Court 
were all in Persian; and the oral ])I(‘adino‘ was ally in Hiji'nlostaiu^e; it was 

not till a o'ood many velars after that the vernacTilai laiiona^es W(‘r(‘ introdneed. 
Thosc^ lantriiaoes were not generally introdueiMl into th(^ practyee of the Sudder 
I)ewann\ A<lawliit, with the (‘xeeptioii of tin* lliiidostanee, '/liieli Ix'eanu* the 
hiiy^uane of the CoLirt\ ])r()(*<M*(lini>‘s. J^enoahx* was the* lan^’iiioe of Bengal, and 
tlie n*(*ords of suits whicdi came np from Ben;:»al w(‘re in the I'ei^alee laii^ua/^e, 
I foiunl it necessary to acipiire as much of Beii^alet* as wasvrtHjnisiU* for my 
|)urp()ses; th(*n*f(m‘, whi‘-n 1 said yesterday that I did not know Leiip^alee, 1 meant 
to say that 1 was not acipiainted with it to anything like the same exU'iit that 1 
am iiC(iuaint(*d witli Hindostanee and Jh'rsian. 1 havi* always known enough of 
Bengalee to he abh* to iiiuhTstand a Bengahx* docnmenl, which was the most 
imj)ortant point. Afterwards, when the proceedings from tlie Lower Courts w^ere 
in Bemgalec', I was obliged to get tliern so far ('xjjlaiinxl to me by iny writers as 
to enable me, w ill) the knowledge 1 already ])ossesse<l of it, to plead tlie causes in 
the Sudtier Dew'aniiy Adav\dut. 

4006. You stated yesterday ceu’tain practical incoineniences wdiich you said 
resulted from the^w^ant of positive law, whether Hindoo orMahomedan or Regula¬ 
tion huv, whi(di could be aj»j»lied to a particular case ; do you think that tlie 
English law’ could be safely and juofitably ajijdicxl gt^nerally in such cases ? 

1 should say, geucTally, it could not. The Englisli law is quite unknow n to the 
Natives of the country, and their contracts and general dealings are made entirely 
w ithout reference to it; usually, w ith ixTerence to some particular notions of their 
own; and tlie ajijilication of the* English law, therefore, to such dealings might, 
I think, be very frc^qnently unjust. 

4007. Have you ever considered the ijiiestioii of rendering the highest judicial 
offices attainable by the Native Judges ? 

I have sometimes considered it; so far as I can learn—I do not speak mucli from 
(20.18.) 3 14 personal 


r\iclcnce on the 
Governincnt of 
Indian Territories, 

N, B. E, BaiUie, 
l^th April 1853 . 



440 MINUTES OF EVIDENCE TAKEN BEFOEE SELECT COMMITTEE 

N.M* E. BafUtep jiersoiial experience now, because I left India in 1844—the Native aeem 

to me still to require to be under some degree of siiperinteiideiice, and so long as 
185 ^, that is tlie ciise, T do not think it ivould bo right to promote them to tjiej^bigher 
-— jiidiciiil situations. 

40(18. At what office would you stop their ])romotion for the present ? i 

It appears to me that, at present, they cannot >\'ell be jjromoted to higher offices 
than they hom^ hold. The only judicial offices from which thev are excluded arc 
those of Zillah Judge and tlie Siulder Dewanny Adawlut. T\w Zillah Judge 
has, in fact, immediate su[>erintendence over the Native Judge^s ; and, therefoie, n$ 
I have said that I tliink some siiperiiiteiirlence over the Ncitivo Judges in general 
could not be disi^ensed with* 1 *lo not think tljoy could i)roperlv be a|)i>ointed to 
that office, 

4009. Earl of Harrowbi/.] Do you iliink no individual Native* could Iks found 
of sufficient eminence* above the rest whose personal eliaracter woidd e*ntitle him 
to he* s(*Iected ibr such offices ? 

I slioiilel not say that; J think it is very likely that tliere^ may he among tliem 
men epiite* qualifieel intollectnally, aiiel men who might he* trustoel, but the prome)- 
tion of such men might excite seune jealousy : ami it ceaild not lx* done generally. 

4010. You think that tlie j>romotiou of such men would not have a wholesome* 
effect u])on the wliole class from M'hieh tliew wi'rc* se*h*cttHl, in raising their expecta¬ 
tions and showijig tlie value e)f cliaracter ? 

It might have* that ellect; but from what 1 have heard statenl in t*videuce in 
another jdace, I am incliii(*d te) tliink it would (*xe*ite the* je*ahmsy of the Native's 
very imicli. it is not a suhje'ct on Avhieh I can speak innedi fnmi ]»ersonal exjx*- 
ru*n(’e; butwheni I lu'ard the ojiinion exjiressed by agemtleman of large exiierienee, 
from my remembrance of the Native's, it sex'nu'd te) nle exce*edingly likidy that it 
would have* that effect. 

4011. Lord Broughton,] Have you (.*ver comi>ared the* decisions of the Native 
Jndgeiiis with those of the English Jiidge>s?‘ 

I have frequently hael occasion to do so. Ceunpaving them singly, 1 slipuld say 
that at that time (now nearly eiglyiJL ye'ars ago), 1 evrtaiiily wouhl have given the 
prefe*rence to the deH’isions e)f the Ihiglish Judges. I must, at the same time, 
admit that vvlic'n two d(*cisions in the same e*anse, one of a Native am! the' oth<*r 
of an English Judge, came nmle*r sjiecial a])|)eal to the Smhier Dewanny Adawlut, 
it freqiK'iitly happened that tlu* judgment of tlui English Judge* was reversed, ami 
that of tlie Native Judge* was affirmed ; l)nt th(‘ii I ascribe that to a particular 
* cause. Those cases were* cas(*s of sjK*cial apjieal, which coiihl not be' admitted in 
^ the first instance into the Smlder Dewanny Adawlut without having some hlot 

a]K)n them, that i , witlioiit liaving something olqectionable upon the face of the 
elecrec*. Th('r(*fore, wln'ii those* <lecr(*es came ultimately‘to be decidenl u[»on by 
the Court, it was not at all m)1ik(*ly that tlie first e'rror which was the c-aiise of 
their mlmission slioiild |)rovc fatal, and the last elecisioii should be reversed, ami 
the judgment of the Native Judge confirmed. 

4012. A sngg(*stion has hi'en made, that jierhajis it might lx? advisable to 
4 i]>]K)int Barristers from England to tlie Judicial Bencli in India; M’hat do you 
tliink of that suggestion ? 

It ajqiears to me that it wouhl be ohii'ctionahh', on several grounds. In the 
first i)lace, 1 do not think,> generally, you could get many English Bamstci-s Who 
would qualify themselves, as they m'cfessjirily muiiit in the Native languages, ami 
even if tliey did so, it would take a long time befori' they could ac(juire sufficient 
experience. In addition to wliich, f think their jieculiar notions on the subject 
of evidi*nce would rath(*r be an iinjiedimeut to them than otherwise, ami ujion tlie 
whole I consider the jiroposal ohjectionahle witli regard to thcMiien themselves; 
but 1 think it particularly ohjectionalile witli regard to tlie Natives; for 1 cannot 
hut feel that it Mould be the creation of a ncM^ principle of exchiHioii, instead of 
that Avhich they arc already, if not reconciled toy at least familiar with. 

4013. It appears from the ansMcr which you have just given, that yon look; for¬ 
ward to a ]H*riod at M hich some of the highest if not all the judicial situations in 
Jndia^inay be in tlie hands of the Natives; is that the case ? 

I certainly do anticipate a jieriod Mdien tlic Natives Avill 1 k^ fully qualificnl for 
the discharge of the most important judicial duties; and I think the time will teOmo 

when 
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vtven- he maybe entirely trusted; but when that time will be, I cannot really n.'B,JS,‘0iSI^- 
venture to predict. 

4014. The answer which you before gave np 2 )oaretl to have reference to that 15 th Apiwl 

coming time, inasmuch as you* objected to the introduction of English Barristers, — I - - 

because it would be the introduction of a new doinent of exclusion against tho 

Natives f » 

A new element of exclusion, which I think would xiltiniately prove "to bo an 
element of permanent exclusion; the exclusion now' seems to bo temporary, and 
if it has any advantage, that is its advantage. > 

4015. Lord AsAburton.] The Native, at ])rcseiit, in oxcludod, not because be is 
a Native of India, but because lie is not a covenanted sa vant; is iiof that 
the case ? 

Yes. 

401(5. If you wore to allow tin' adniissiou to tho Jiidioiiil Ib'uob of iiorsoiis who 
were not covoiiantod servants, at tlie saiiu‘ time exoludin;** tlio Native, you would 
thereby jiass a sti^iia upon liim as a Native; wluu*eas, befdre, he was merely 
excluded as not bein" a covenanted servant? 

Yes; bo is now exchidod n]K)n a principle which apjilios to him in common Aviih 
many hij^^hly qualified men ; in tln^ oUier case ho would lie oxcindod on aiirincijdo, 
that, call it wluit you lik(\ ho vvoulil-cortainly understand as hoiiiij: nothing more 
nor less than tliat wliicli 1 considi'r the worst of all jirinciplos of exclusion, a 
national jirinciple of exclusion. 

4017. Lord Tlii'Native may think (hat the jin^dominancy of the 

East India (^unpany is not lik(‘ly to last so long as the supremacy of lOngland ? 

I should tliink he ln)]U‘s»to se(' tlie day when all iwclusion will be at an end. 

401H. What do you think of a suggestion which has Ixhmi made* by a jiorson of 
considerable exi)erience, that it would be advisable to make the English language, 
the general language of tlu^ ( V)mj)a.ny’s’Coiir(s ? ^ 

In the first ])lac(N so far ns wi' are conccTiU'd on fln^ Bengal side, 1 should say it 
was utterly imjiracth abh*. T 1 m‘ timi* may jjossihly conn* for it, but it is s/> far 
distant in futurity, that T really cannot antiripate tin* period when you could 
introduce fairly and justly to the Nati\es in general the (‘iitire use of the ICnglisli 
language injudicial proceedings. 

4019. You tliink it is impracticable ? ) 

1 tliink it is imj)racti(‘abl(', Ix'caiise it waaihl l)t‘ qiiit(‘ unjust ; I (’aiiuot :m(icipAte 
tbe time wdien tlie suitors, or even w hen tin* Vakeels and Native* Jndgivs woul 
generally qualified to (‘onduct all their jiroctxxliiigs in khiglish. 

4020. Leird (an you in any country, at any time, or nndet any 

circumstances, conceive of the use of a foreign languages being possilih^ in all Courts 
of Justice.^ " " \ 

I think that it is a case wliicli has perhajis never occurred in the worhl; the bnly 
parallel instance is that of the Homan Enijiin*; we* do not know’ exactly ’(the 
extent to which the Eatiii language was iise*d, liut we do know^ that it was iie)t 
generally used in the Eastern jiarts of the* hhnj)ir(*; it was ohligeMl to give wayjte) 
the Greek language ; and I think, afteu* that e^xaniple, tliore* is not much ediance of 
even the English language being ahh' to ji(*rvaele all India. IhTsian has always 
been the writtem language* of the* jMaliomedaiis of India, as vve*!! of cemrse as of 
Pei'sia. It is, I believe*, still use*el by the iii almost innv(‘rsally ;is a written laiig-uage ; 
if they coiTCsjiond with each ollu*r it is in Ih'rsian ; the siioken language is what is 
commonly called* Jlindostanee; the Alahomedans sj»eak that as w’e*ll as (he Hindoos. 

4021. hord Ashburion.lj Du the Natives whoj>leael before* the Courts ce.)mnionly 
understand J^ersiau ? 

The pleaders in tho Sadder Dewanny Aehnvliit undeu-stooel Hersiaii in my time. 

4022. Did tho parlies to tlie suit uiiclerstiind Pci'siaii ? 

No, a great many of tliem did not. 

4023. Therefore, justice wa» administered in a language which was not* under¬ 
stood by tlie parties ? , 

Orally, it wai# always%dmimstered in Hiiidostaiiec. 

(20.18.) 3 K 
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4024. Lord Broughton^ Do you tUiiik it would be adviwablo to ainaJgamatjPi, tlio 
Sudder Dewanny Adawlut and the Quceu’s Supreme Courts in India? 

1 <lo not see that it would work wcdl; the Court so formed Avould have, 
different kinds of duties to perform ; it would liave tlu? English law to admiiiistor 
in the Supreme Court, and it would havc^ the JVIofussil Jaw to adniinisttir lit the 
Sudder Dewanny Adawlut. The Jmlgi^s of the Sudder Dewanny Adawlut woul4, 

I believe, be quite useless in the Supreme Court; and there is ho much work in,the 
Sudder dew’^atuiy Adawlut, that it wouhl recpuro tlie constant attendance of two 
Judges of the Supreme Court to take part in it. I do not think that even two 
" Ju<lgcs of thc^ Supreme Court would add very niiich to the efficiency of the Court; 
and it appears to me that the addition of English Judges to the Judges of the 
Sudder Dewanny Adawlut would be likely to have a Inwl effect upon tlu^ minds of 
the Natives; I think it would be holding nj) tlui civil judicial service as not 
qualifi<»d for the business of the higher Courts. 

402n. Woijd it be desiraldc^ to have such a Court as a (\>nrt of final appeal ? 

In the first jdace, I do not think that tlu^ ])ractiti()ii<*rs generally in the Snprom© 
Court, or the Nativt^s wlio are suitors in that Court, would be satisfied if tlie appeal 
to the Privy Council were taken awMy. 'I'lie SnpiH'iue Court is an excellent Couit^ 
and usually j)resideil over by able lawyers, but we know fi;om exj)erienco that its 
judgments have been soinetiines rev(‘rsed in tlu' Privy Council ; and therefoi*e 
I think the Natives and tlie proftissioii geiierally would iMjt bo satisfied if there 
was no ultimate apj>eal beyond Cal(*utt/i. 

4020. Does not tile chnnicti'i* of the Jiulges of tlu' Siuhler Dewanny Adawlut 
stand high with the Native's? 

During all the time 1 was in the Sud(lt*r Dewanny Adawlut, tliere wc^re a gixsat 
many V(Ty able men, and some who wvw less so; hut I iievtT luuird any Native 
exjiress anything liki' a suspicion of the honour of any of the .ludgi'S of the Sudder 
Dowauiiy Adawlut. 

4027. Can a Vakeel become aPnnci])al Suddm-Aimon without hidng, in the first 
instance, a MoonsifK and afterwards a Sudden- Auieeii ? 

The jiractice in the Native Judicial Sen-vico is for tli(‘ Juelgvs to commence with 
being Moonsitfs ; from that office they are promoted to he» Sudde-r Ameens^ aud 
then to he Principal Sudder Ameenis ; and no [lersou can, according to the general 
practiciN he admitlcMl to tlu^ higher grade's without going through the loww 
grades; therefore, in jioiut of fact, very few Vakends in good employment, in the 
Siulder Dewanny Adawlut particularly, would care to go into tlu^ Native Judicial 
Service. 

4028. You do not know an instance* of any Vakeed, of wdiatever character and 
estimation, wdio has beem at once taken from the jiosition of Vakend anel made a 
Principal SiuldeT Amen'ii ? 

It may have been done in the* first instance; the tw'o higher grades, T think, 
wen* created nearly alniut the same time*; and it is likely it may have been so 
then ; but since the service has b(*(*n regularly constitutiMl, \ am lu^t awiiro of any 
instanci^ of a Vak(‘i*l having been ju’omoted at once to any of the higher branches 
of the Native Judicial S(*rvi<*e. * 

4020. Do Hot you think it would Ik? highly desirable that the law in India 
V should be administered much as it is in England ; that is to say, that the Bench 
and the Bar should Iiave that ndatiye position towards each other, lliat from the 
Bar might be taken the most distinguished and best men to be jmt upon the 
Bench r 

T tliiiik, at jirosent, that j)rinci]de f)ught to Ik* adoptt'd \\ ith regijrd to the Native 
Judges, and that the situations of Vakeel and Native Jndgi^ ought to he oo»- 
sidiU’etl as branches of tl|e same ))rofession. At luescmt, I do not thinks with an 
exclusive service, 3‘uu could go fiirtlier. 

4080. You gave the Ccitninitteo an opinion yi^sterday w ith regard to the jury 
system; are the Committee to understand you to entertain a decishe objectldii to 
the general application of tln^jiiry system ? 

My ohjection to it is really this, that T do not see that it wmld be of nmch 
tise ; it is not alw^ays easy to distinguish law frohpfact in the cases ^hich come 
‘ befori' the Cornpanj^’s ('ourts; hw and fact are very luj^ich mixed up togetljer. 
The suits are more in the iiature of equity suit^than suits at comnloii lAW ; and in 

^ each 
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sdcK cases, I tliihk, it would very frequently bo difficult to Wake oiit lit isisufe to 
send to a jury, the i-esult of whicli the Judge would be able to apply to tlie 
reniain^er of the case. 

, 4031. Mtyiy of the cases being of the nature of equity cases, it \TOutd hot be so 
easy to apply the jury system to them as to the common law cases, to wMc^ the 
f^em is applicable in England ? , * 

Properly speaking, they are all ecjiiity cases ; they arc all condneted in the imiriTo 
■vC&y, Md they arc more like equity cases than common law cases. 




isih J 


4032. Yesterday you stated, that the stamp duties offered an obstmetion to 
appeals; you did not then give any particular details to illustrate that faCt; are 
you able now to give such details ? 

I stated genenilly. that the ad valorem stamj), wliicdi is the Stamc njmn an appeal 
as upon the institution of a suit, was an obstacle to an ujti»oal ; 1 tliink I stated 
generally, that it was alauit five ]>er cent.; tliat was a mistake; ft is only about 
five per emit. uj> to 300 rupees ; after that, tlm rate diminishes till the value of the 
property in dispute comes up to a lac of rupees ; the stamp is then 1,()00 rupees, 
and on any amount above a lac of rupees it is 2,000 rupees. I adverted to that 
point, because T think that, on [iriuci|*le, there ought to he no obstacle whatever 
to appeals; that the door to appeal should he kept as wide ojton as ])ossible. I 
think till" right of ajipeal is given, not so much for th<! purpose of doing justice in 
the particular cause which is ajijiealed, as for the ('fli'ct it is likely to have upon 
the whole system; therefore, for that reason, and also bi'cause it is, 1 believe, 
the most effectual means we liave of knowing whether tin* Natives arc satisfied 
with the decisions or not, I think that the <loor to .'ijipeals should be kept as wide 
open as possible. , 


4033. Do not you think it would be advantagi'ous to employ the junior civil 
servants in the Lower .Judicial Dejiartments. so as to givi' them the means of 
acquiring a knoM’ledge of the Nativcs'of the country ami of their languages ? 

I think it would be of very considiwalile advantage, and that it would afford 
cmjdoyuient for the joitngi'r judicial sm vanls. wlii<>h. I believe, is a matter of groat 
importance. J think th.at those ohji'cts miglit he advantageously conibinml with 
the measure which 1 suggested yesti'rday. w hich Avas the s(“])aratioii of a large 
mass of cases from tlu' jurisdiction of the Moousiti’s for sniumary decision. All 
those eases which rebate to debt might he eiitiridy separated from the jurisdicffioii 
of the Moonsilfs. ami reserve<l for sunnnarv <leeisiou without ajipeal; those epes 
are in their haturo very easy; they may lx- entiaisted, i think, to almoHyany 
person, so far as intellectnal qualification go<‘s, ami all that is required is honesty 
for their disposal, and for their disposal without appeal, which I consi/ior a 
matter of very great •impoitaiiei'. I tliiiik tliat those' eases might, with verj good 
effect, be all transferred to the younger civilians, and tliat tliat would aft'ormtliem 
the moans of good praeliee, and also the best means of becoming acquaiutet^ with 
the Natives ami witli tlieir language. 

4034* You would separate tlu' duties of the MoonsiflTs, tlierefore, from ai\thc 
rest of the judicial iluties? \ 

By that moans I would take away a great many eases which are now decided in ihe 
regiiW way by the Moonsifls ; most of the Moonsill's’ eases might thus ho gradually 
separated from' their jurisdiction for the purpose of sniumary decision without 
ftfqjeal, and I think ultimately it might come to this, tliat none would be left 
oxoejit casiis relating to land, whiidi are fre(]ueiitly more iliffieult of ileeision ; those 
cases might tliim he transferred to the Sinlder Anieen, ami in this manner the 
wjtlHsdlction of the Moonsiffs might be entirely dispensed witli, and the prt'sent 
M^onsiffs graiilually promoted, as vacancies occurred, to the office of Sudder Ameen. 
I think that wouhi be advantiagoons in another way ; it woulil not only, as I have 
explained, provide for the summary decision of a large amount of cases without 
appeal, and likewise provide •employment for the younger civilians, but it would 
also ultimately k«d to the abolition of a number of petty jurisdictions ; I tliink 
that such potty jurisdictions are in themselves a very great evil, not only on 
account of tlie .Judges, but also on account of tlio number of officers connecteil 
with tlicir Courts, including the Vakeels; it is with those Vakeels very often that 
the commeu<(^ment of a suit originates, and nuless they are ti'ell ipiafified, the fnlt 
will be wrongly brought; for all those reasons T think it is of importance ^tikt 
(is?). iS.) • 3 K 2 there 
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theie should be no vary suoall jurisdictions, and 1 wouldtherofore nUimat^ly 
iS*gt the jurisdiction of the Moonsiffs. , ■ : n 

mjlbAjidl ilS3> 4035. Earl of Harrowby.] Could you obtain Enro})oau officers In sufficient^ 

-— 1>cr.s to exerchio those sumuuiry jurisdictions at convenioiit disttuices bi 'tlio 

Natives? 

That would depend upon the number of cases that were transferred to them j 
I think in the first instance all small debt cases might be transferred, and for those 
there are probably sufficient officers; 1 believe it has been stated in evidence tluit 
those cases, treated as regular suits, require on Jthe average two months to diiqmse 
of them; 1 am satisfied that, tn^ated as summary suits, two horn's, upon the averajBfo, 
would be quite sufficient for their disposal; and therefore the immense mass of 
business whie.h takes uj) so large a j)ortiou of the Moonsiff’s time might bo 
transacted by a Eiiroi)ean Judge, who could be trustetl, in a vety small period of 
time. 

if 

4030. Without the intci*position of any Vakeel ? 

Yes ; the parties appearing before the Judge as in the Courts of Request. 

4037. Lord Motit-Eagk.^ Would not that lead to a stjH futher exclusion df 

Natives from office ? ' . 

The exclusion from an inferior office, while a better office is left open, can hardly 
be called an exclusion. 

4038. There would be very few of the liiglier offices, but there are a great 
many of the lower ? 

Still r do not think that any office should be kept up for that purpQSC. 

4039. Chfiirnia»'\ Would you ])ermit those young Europeans to act without the 
assistance of any of the Natives ? 

I think they might be trusted to act singly, without the assistance of any t>f the 
Natives; 1 allude to the small debt cases, which are cases of the simjdest possible 
character, which any j)erson who lias a competent knowledge of the language in 
which the jiroceedings are carried on might decide. 

4040. Do you think that jiersons should be appointed directly to those mtuatimis, 
or that they should have servcsl first in a Ctillector s office ? 

If the business of a Collectors office is cuiishlered an easier kind of juilicial 
busiuess, then they might be well employed first under a Collector; but that is a 
question ujton which I cannot speak very distinctly: my opinion is that a great 
portion of this husiness is so vt*ry easy that it might be disjiosed of by almost any 
])er8on of goo<l sense and common ]»arts, provided he has a sufficient knowledge of 
the language. 

4041. It would reijuire, you think, no ])rcliminary instructioii or prejiaration for 
the jicrformance of those duties other than a young man could obtain at college 
either in Calcutta or in England ? * 

I <lo not think it would re<iuirc any; 1 think a young civilian, eilucated as he , 
would be, Hujqiosing him to l»ve a competent knowledge of the language? would 
Iw quite qualified to dispose summarily of a gi'cat many small debt cjises. 

4042. Earl of Harrowbj/.] He would not be the worse, probably, for. having 
received some little legal cslupation in England before he went out 

He would l>e all the better for it; 1 l)elievc they obtain that now to some extent.; 
to what extent I cannot say. 

4043. Chah'manJ] Do you think that the duties he would have to perfonrip’ 

would Ihj somewhat analogous to those of a Magistrate or a Justice of the Peace 
in this country ? * 

Rather aimlogous to those ,of a Judge of the C<yirt of Requests in India. Them 
is a Court of Requests in Calcutta, which has a very largo jurisdiction, up to ^0 
nijMjes, in cases of debt; pcr^iis were appointed to that Court without any P*y*" 
cular previous qualification. . 

4^44, Lord Mont-Eagle.] How do you propose that the Natives sbonld veeeim 
any Judicial training for the higher offices ? • '* 

By being Vakeels. ^ % c- 

4045^ 
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Kow when A Nallve Vakeel is ajVpoii^ted to the office of Moonsiff, you 
must take him from the lower order of Vakeels r # 

yes> the higher ones would not take the office, of course. 

4046, Lord Elpfimstone.] Would not a Touiig civilian, if he were sent at once 
into the MoonHifi**s Court, acquire a h'SH favourable opinion of the Natives than if 
he wwi placed under the orders of a Cyollector, and so brought into contact with a 
bettc^r deijcriptioii of people than those who would generally ai)i)car before him in 
the MoonsifTs Court ? 

Thmfe is veiy^ likely; but still wc must take mankind as tliey are, and I think that 
that which gives one a knowledge of the worst ])aTt of them’is not to be dispensed 
with^ny more than that which gives one a knowledge of the best. 

‘4047. Do you think it would be the best training for a young man who is after¬ 
wards to have a great number of Natives under bis nntliority ? 

It docs not appear to me that a Judge need be eontainiiiated by the character of 
the suitors before bim. 

4048. Would not he be apt to imbiljo an inifavonrable opinion of the Natives 
generally, from only seeing the worst specimens of them in the Moonsiff^’s Court ? 

Ho plight do that, but still I tliink, njion the wlioh?, it is not in itself a diwid- 
vantage that he should bo acquainted with the worst fc^atures of the Native 
character. 

4049. hoYil As/iburtoit.] The cases of debt you speak of may bo very simjdo 
csiscs, and yet they may dej)end ujiou very comj)lieatod testimony. Is it jiossibJe 
that a European, totally ignorant of tin? nijiriners, habits and modes of ibinkiiig of 
the Natives, can he a good judge of tlio value oi* tb(M> testiinoiiv .- 

I think he would soqn*becom('. sutficiently ae(juainted ,with them, and it docs 
not follow that he should l)e instantly ap|)ointed to situations of this kind. If it 
is thought an easier step that he should go into the oifice of a Collector, I see no 
objection it; but it seems to me that he wants to acquire at some stage or 
other, before he is ai)poiiite<l to the situation of a Zillah Judge, Avhich is that of 
a Judge of Appeal, sf :ne j»ractical acquaiutaiiee with suits iii the first instanoe* 
I do not think it necessary that he should connneiice with that, but 1 think that 
when ho does commence to jteribrm n^giilar judicial business, this is the sort of 
business wdiiidi is best suited for liiiii, and he is suited to that business; and it is 
of groat importance that a largo amount of busiiu*ss should be summarily disposed 
of without apjK‘aL 

4050. Lord Wynford] Arc not you speaking of the same sort of business wl^ch 
is disposed of before one or more magistrates in tins countj*y } 

Yes. 

4051. T.ord Colclic^sicr,] You slated that there was a CouH of Roques at 
Calcutta; does that givi? general satisfaction ? 

The Court of Requests in Calcutta was originally a Court entirely of thiskihd; 
a Court of summary jurisdietlon in <lel>t, iq) to the extiuit of 400 rujieys; 
1 beliovq,it gave the greatest ])()ssible satisfaction, ihe Court has since 
enlarged, so as to Include, in addition to cases of <lebt, cases of a more genei^il 
character; whether it has given general satisfaction since that (Milargcunent of tlie 
Couft^ i; cannot say. 

4052. What class of persons wTre the Judges of that Court ? 

One of them w^as a Native, and two of tliem were Englishmen; one of those 
Englishmen, 1 know, had been appointed to tlu‘ situation as a vt*ry young man ; 
I do not think he could have been above 20 at the time, and J believe he was 
always considered a vei^ well qualified Judge. 

4053. Were tw^o Judge^s required to be present to act ? 
the Judges in tlie Court of Requests hctod Re]>arately. 

4054. akairman.] Would you be inclined to pursue the same system with 

re^rd to those higher Judgeships, and appoint a Native Associate or Assessor to the 
European Judge ? ^ 

I Imiv« not considered that question of combining a Native with a European ; 
it might have a good eflect; but I really cannot offer any decided opinion up*#n 
the subject. * 
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4065. From the obst^rvations yoli have made, the prifctice seema to hat^e 
satisfactorily in the Small Debt Court in Calcutta ? 

The Native in the Small Debt Court in Calcutta cahnot bo said to have worked 
in conjunction with the otliors, because the Judjjfos all sat separately. It was only 
when some case of particular difficulty occurred before any one of the Judges^ 
that he was in the habit of consulting one of his colleagues; they tliercfore did 
not sit together. 


4050. Practically, were tliey throe Courts ? 
Yes. 

4057. Hearing separate causes ? 

Yes. 


4058. Lord Mo}it-EagleJ^ Were tlu^ro stamp duties in that Court r 
No. 


4059. Lord BroHghtm,~] While ongagcnl in your professional duties, have you 
had ail opportunity of turning your attention to (lie Kegulations Avliich have been 

* issued respecting laud rcsum])tioii iu India within llu'se last 20 or 30 years? 

My jmictice in India was confined to the Suddor Dewanny Adawiut. T never 
had more than a very few <».ases in tln^ Court of Special Commissian. ^Wheii 
I became the Government Pleader, 1 entirely refraiiunl fnun any coiinexidn with 
such cases, because the Government was a parly, and tliey wtTt‘ not in the Court 
in which I had to advocate Die intensts of tin* Governnumt. I have considered 
the Begulations a good <leal, and lo some extent since 1 returned'to tliis c6ui5try 
I have had occasion to refer to tliein. 

4060. Have you ever jaiblishod your ojiinioiis upon the system of land taxation 

in the Bengal Provinces? ' 

I cannot say that 1 have jnddishod my opinions upon tlio subject of tlie resump¬ 
tion ; I have written oiu^ small tract upon the land tax, which is in a great 
measure a translation from the MahomedanJavv. 

4061. Have you come to any conclusion with reference to the jiolicy of tlio 
Ilesiimptiou Regulations generally ? 

I think that, generally, the Governineiit was (piit(» entitled to resum<» all the 
land W’hich it considered to be held illegally, without the payiueiit ol’revenue. 
1 do not entirely agree that the method iu which the resumption was made was 
the best; 1 think it would liave lietai better to liiive hdl tlie resumjition to tbe 
ordinary course of justice. 

4062. Earl of Harroiohy,] By suits instituted in the name of tlie Government 
against the parties holding sucli lands ? 

By suits instituted iu tlie name of the (Jovormuent again};it tlu^ parties. 

4063. Lord Broughton^ Do you hajiptm to know^ wliether that tenures which 
is cnlhul the la-kliiraj, is of a very ancient date in India ? 

T cannot find any traces of it in (dtluT tlie history or the law of India till a 
very recent peudod, T bedievo a litth' liefore our ow n time. 

4064. Earl of Ilarroxi^hu,] Will you explain what la-kliiraj laud is? 

La-khiraj land is laud lield without being subject to tiui tax calle<l khiraj/^ 

which is commonly transIat(Ml by ‘‘ revenue'' iu Imlia; that is, laud held free from 
the pajmieiit of rcweuue. 

4065. Lord Broufjhioiu] You do not object, generally, to tbe Government 
resuming those possessions to which it appeared tlui liohh'rs bad no real right, but 
you olrject to the modcj in which that resum]ition has been freijuc^’ully made? 

Precisely so. 

4060. And yon tliink the resumption easels ought to be left, not to a commis¬ 
sion apjiointed sjiecially f^r that purpose, nor to any body of men spoci^dly 
appointed for the purjiosii, taut to the ordinary tribunals of the country? 

They should bo tried like common suits. 

4f)67. Have you anything further to suggest to tlu^ Committee upon tho fiutject 
of' tbe Judicial system in India ? 

It does riot occur to me that I have anything to add to what I have stitted. 

4068. ChainnanJ] Do you think it would be desirable that parties whO We 

‘ i edtiiei.ted 
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for the profes»ioi\ of the law should have sonie means offered to them of 
oo^ining a knowledge of their profession ? 

I think it very desirable. 

4069. Have they at this moment any such means ? 

, They have no means that J am awart! of. 

4070. "Wluit is the book put into the hands of a raiididate for the Mooneiff’iS 
office, to qualify him for an examination ? 

T think tln^rc ar(^ some Native abstracts of the Repulaiions, which he would 
probably study in attempting to (jualify liiniself ftjr the officer 

4071. Is it necessary for him to liavo any knowledge of jurisprudence what- 

ever^ 

No, not that I know of. 
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4072. Has h(‘ any means of acijuiring a, kiiovvl(‘dge of jurisprudence? 

Not that I am awarc^ of. 'I'lie only means which any person who is not 
acquainted with the Ihiglish language may he said to have of ac(juiring a know¬ 
ledge of juris)>rudence are the means which thii Mahoinedans have in their 
Madrissas, wdiero tlie Malionfedan Jaw is taught, and I heli(‘ve taught very well; 
that liiay be said to lie jnris])ru(leiK*(‘ to some extent, lieyond tluit, J do not know 
of any other means that there art' for a Native^ to ac<]nire any knowdedge of juris- 
lirudcnce. 

4073. Does the Malionieda]i l.ivv afford a hettcu* system of jurisprudence 
than any wliicli (*an he ct)ll(M*t(Ml frojii any hhiglisli ])ooks with wliich you are 
ac( plain ted ? 

1 am partial to the Malioinedan law, hnt 1 caunot say so much us that; I think, 
ii))on the whole, there is^nncli more of the wisdom of juris] nudenci^ in the Eugliali 
law than in the MahomcHlan law. Tln^ Miihomeilaii law' is a veny well-defined 
systcun, so far as it go(?s; very [in^cise and generally V(‘ry accurate in its definitions, 
and very rigid in the ap|)lication of ijs princijiles, but it does not go to anytlmig 
like the extent of the English law. 


4074. I^arl of Ilcirrowhi/.] It does not ni(‘et so many cast's? 

It does not met't so many cases; thi^ law merclaint, for instance, I cannot say is 
iiicludetl in it; there is no distinct ion lietwetni real and [lersonal ]»roperty; that is, 
perhaps, an advantage, howevt'i*. 

4075. Is there any huv of partrua-shii) in the Mahomedan law ? \ 

There is. ^ 

‘107(5. A law of ])rincipal and fatdor ? • ^ 

Tlienws a law of princi|)al and factor; the factor would he calk'd a V^ik™!; 
that is the origin of the nanu' of Vakeel ; it mt'ans an ngt'iit. 

I 

4077. Lord Aakhurton.] Is the Mahomt'dan law'more clear and satisfactory thm 
the English law nj)on that snifject ? 

J cannot venture to say so much as that. Tin' Englisli law^ contains a groat deal 
of the wisdom of jnris]>rii(lenc(' in it certainly ; 1 think the Mahomedan law con¬ 
tains a gooil deal, but i wamld not venture to say that it contains so much as the 
English law. 

4078. Chairmafi.] Are the mercantile transactions in (Calcutta all carried on 
under the English law ? 

Entirely. 

4079. honUAshburlon,] From youi* knowledge of tiu' Natives, should you say 
Uiafc they would prefin* to \\ti\o sinipki cases w Inch may occur among them, such as 
cases of assault and of debt, (hicided by tin* Malionjedan Judge according to tho 
old system, or by the Moonsiff of'the ])res(ait day '! 

I tliink at the present tinu* tliey have hardly a correct idea of what a Maho- 
modan Judge might be. The Kazee was originally the Judge of the Mahomedan 
law% but under our system the Kazee is merely a name for two kinds of officers ; 
one of those officers is, in fact, vmy like a notary; lie is a person who makes 
contracts of marriage and other kinds of deeds: that is the ord-iuary Kazee 
of the Mofussil. The Kazee-ool-Koozzat, or the Kazee of Kazees, .is the n^iUie 
given to the head of the'Mahomedan law officers who resides in Calcutta. 

(20.18.) 3k 4 4080. Would 
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4080. Would they prefer to have their cases decided % a Native who ristOuM 
hear the case orally and decide summarily upon the spur of the moment^ or to have 
the case taken down in writing, with all the complications of English proceedings, 
as is the practice at prc?aent r 

1 think at present they would prtrfer to have things go on as they are: it may 
be that from a distrust of th(>! Judge they would prefer a system whiciji^ left a door' 
of appeal open to them; but I do not tliink it follows that, if they had perfecit 
confideuce in the Judge, tlu*y would not preder a summary mode of decision. 

4081. Earl of EllcuhoroxighP\ If a merchant at Mii-zapore consigns a quantity 
of cotton to a merchant at Calcutta, Jind a dispute arises between the consigner 
and the consignee, by wliat" law is the dispute settled; by the English law in 
Calcutta where the consignee n^sides, or by the JMaliomedan law of the conllgner 
at Mirzapore; or is it decided ]>artly by one law and partly by the other? 

That (jiicstion would voiy much (U‘jKmd upon the C^)urt in which the case was 
tried; if it were tried in the Supreme C4)urt, as it miglit bes the Suj»reme Court 
would decide according to the Englisli law ; if it were triecl in the Mofussil Courts, 
they wwdd decides not ))y the TVIaliomedun, which would b(‘ inapplicable to sucji a 
ease—this is Just one of tlie cases fj)r wliicli there is no law —and it would be 
decided according to tlie notions of lujuity and good consci(Uice of the Judge. 
Since your Lordshii> has alluded to that jiarLicular kind of case, 1 may mention 
one somewhat similar, which occurred within my own knowledge. A <(uautity of 
indigo seed w^as ])urcliased by an indigo planter from a merchant at Mizapore; the 
see(l w^as sent dowii by boats upon the river, and as tlu' indigo planter got rather 
impatient, for the season Avas advancing, he sejit Ixiats to receive the seed, and 
in the process of transhipment tl\e secsl Avtis lost. Then a suit w’as brought for the 
j>rice of the seed; it led to very great emharrassiin'iit: on whom should the 
responsibility for the loss rest? According to the Civil Ijavv, and J believe the 
Englisli also, the risk is n])on the purchaser. According to the Native ideas the 
res}K)nsibility was regulated by the fact of the dedivery or non-delivery; tliere was 
a great deal of evidence tluTeforo adduced ^n\ the one side to prove that the seed 
was d(divered ; tliat is, tliat the lioatint'n of oiu' |)arty had delivered it to the boat¬ 
men of tlie otlier Jiarty. There was a great de^al of evidc'iice on tlie other side to 
jirovc* that it was not <leliv(Mvd ; and then collateral (] nest ions were raised, (juestions 
IV'hich would not have oceurriMl nmler eitlun* thci JMaliomedan or tlu^ Civil laiw, 
blit which wore raised Ixoanse no law was ap]>li(*al)le to the case; I mean cjuestions 
of custom. Tlu' ])(*rs()ii in the Iiowen-Provinces addnctxl (evidence to show that by 
custom the risk was upon the seller. The ]>erson in tin* U])])i'r Provinces adduced 
evidence to show that by custom the risk was upon tlu‘ piircliaser. 

^(>82. Wliere was the case tri(‘(l ? 

It came by a]>[ical to the Sadder Dewamiy Adawlut at Calcutta. There could 
not be a stronger case to illustrate a great deal of what I four 1 so iirijxrfectly said 
yesterday, as to tlu' nncc'rtainty and soini'times the practical iiiconveuieiice which 
arises from the want of a settled ]aw\ Your Lordships will obsiTve that iu that 
case, if there had been the MahonuMlau law, the question would only have been 
OTU‘ of delivery or non-delivery ; if there had bemi the Civil Law^, there would have 
been no question at all as to whether the goods w ere delivered or not, but the risk 
would have been with tin*. ])urcliasor; but as there was no law at all, tluMO was a 
variety of collateral questions raised; and tlie trutli is, that there was no end to 
those questions, and there is no (‘iid to such cpiestioiis in a great many cases 
which do occur; and thosi^ an'just some of thejiractical inconveniences which 
arise from the want of a jositive law in India. 

4083. Lord Mojiteafrk of Brandon.] You s])oak of that caine lathcr as an 
ilhiHtration of a principle than a| being a solitary case ? 

1 give it in illustration of a piiuciple; it is a solitary case upon that point; but 
questions of the kind wore constantly occurring in my jiractice, questions in which 
I ha<l soinotiines to argue tli(5 original principl(3s of sale, wliat constitutes a sale, 
for instance ;* and if I wwe to ask the question now of any man in India, he could 
not toll me what a sale is,, or whether it implies any warranty of the thing bold 
or not. 

4084. livrl of Ellenhoroug/i.] What is the law' with regard to bills of ox^ik!sigo 

orhoondu's? ' 

The hoondic is an Indinu document; but documents of the same kind were 

fixibtence 
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iMiistonce under tlie Mahomedan law. There is uo law particularly applfeable to 
the ease* TSie transaction was rather an irregular kind of transaction; but the 
hoencUes afe employed in trade in India in tlui same way as inland bills of 
exchange; and at Calcutta they are protested, and notices of protest given in the 
usual form» as if they were English bills of exchange. I am Tiot aware that any 
* case has aripen in the Mofussil Court upon them; but that is one of the points 
fnntfiil of a great doal of litigation and a great many difficulties, 

4085. How would such a case as you have ineutioned be dealt with at 
Benares ? 

I cannot answer your Lordship ; I tliink the Judgi‘would try in the best way ho 
could to decide according to ecjuity and good eonscieueo. The rules of English 
Jaw* "'which would probably be introduced into the case for the purpose of 
ombarrasssing liiin, might ombaiTass him; but if he Avere a man of good sense, he 
would reject them, and decide according to liis own notions of what was just. 

408G. Then every Judge miglit decide the same j>oiiit in a different way? 

He might do so; that is another great iiieonveiiience; that is another exein]»li- 
lichtion of the great difference of o])iiii()U which exists among the Judges. .Ilie 
Ix^St men, the inoii of the greatest talent in the service, sometimes cannot tell 
wdiich May to decide a (rase, and M lien a case comes before^ them, they have no 
common standard, and, of cours(% eacli man takes his om u partieular vicMv. 

4087. Chairman,^ Is there not uniformity of judgment obtained by tlie 
apj>eals ? 

I'Tiifonnity of judgment mus foniun-Jy obtained by the concurrence of two Judges 
on the same point; now that uniformity of judgment is secured by the case being 
went, ill the first instance, to three. 

4088. Karl of FJIenhorougli,'] Are not tlie Judges fre((uently in the habit of 
deciding upon a teelniical point, so as to evade tlu‘ merits of tlie <iuostiou ? 

I am afrt^id there is a good deal of technicality, or rather there w as a good deal of 
tcehnieality ill the Sudder l)ewaiiny*Ada\vhit, and iiicouvenicaiee arose al^o from 
that cause; but J could not well say wliat the technicality was; each man seemed 
to have a technic; nty of his ow n, the most difficult of all technicalities to 
deal with. 




4089. Chairman.] You stated that there niipflit bo several different decisions 
upon the same point by <lifferent Jud^^es; noidd you think it desirable tliat there 
should 1)0 some Court of Appeal in India for the pur2)ose of settling all those dis¬ 
puted points, so as to prevent discordant judgments being given in the «liffercnt 
Courts '! 

I think no Court of Aj)peal could deciefe those jioiiits; they are points of law 
which must be previously settled by the law, in order to be justly decided after- 
waivls. Suppose a (piestiou arises of wairanty or not warranty, if it is dtdermined 
for warranty, it may be unjust; if it is determined against warranty, it may be 
unjust, till tlie law has determined which is to be the rule. It appears to me 
that there are many cases that occur in nhich it is impossible to decide without 
having some previous ndc of decision. 

4090, Lord Broughton^ Have you the advantage of having reports of the deci¬ 
sions in the Courts? * 

Tliere are ver)’ full reports of the decisions in all the Courts, even the lower 
Courts as well as the Sudder Dewanny Adawlut. 


4091. Are they published ? 

They are; they are published very regularly, I understand. 

4092. Earl of Ellenborough.] Do you think the want of a*precise law as to 
hoondies has materially restricted their use ? 

I cannot venture to say that. 

4093. In point of fact, they,are* used to a very small extent compared with the 

extent of the transactions of the country, are they not ? , 

I think they are used as far a;- they are required for Native i)urpose8. 


4094. But not for Government purposes ? 

They are never used for Government purposes; the Government never re^iits 
money, in that way. ' 

(20,18.) 3 L 4095. Can 
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JC #* & 9mlUe, 4005. Cmi you aasigu any reason why the 6roverament «^uld not wm^ 
ill that maimerJf it could do so safely, thereby avoiding all the expense jmd incon- 
ijiiai Aftril venience of‘sending large escorts of troops with treasure from one of the 

^ country to the other ? 

Then? is no objection to it, but 1 believe it lias never been the practice of the, 
Government in Calcutta to risk money upon mere personal security ; where money 
is advanced, as it is in Calcutta, it is advance<l upon bills rf lading and docu- 
nn^nts as tliey are called, Jiot mer(‘ly upon personal security, which a lioondie 
would be. 

4096, Do you tliirik that the establishmout or a fixed law with respect to 
lioondies would facilitate the operations of the Government iu transmitting money 
from one part of the country to the other, and so avoid, to a certain degree, the 
necessity for sending parties with tresisun^ r 

I think that a fixed law for the particular transaction of liooudies Mould be one 
element in the largiu- ipiestion of whether tlie Government would be inclined to 
remit its money in that form or not; it Avoiild maki' the docunieut better as u 
general means of transmitting mmiey ; but 1 do not think that of itself would J^e 
sufficient to indiiei^ tin? Government to remit money in that way. 

4997. ]iOrd F/p/iifistoffc.] Are not the hoondies, generally speaking, very scm- 
piilously paid, ami are not all transactions connected Muth them considered very 
binding ? 

The hoondie is verv geiuTally [)aid upon presentnuait in Calcutta; )>ut I have 
known many instances in which hoondies were not j)a.id ; it is the common prac¬ 
tice in attorneys* utfices to treat them as bills of <^xchaiige ; and there is a good deal 
of juotest in (*onse<|uence. as uj)()u ordinary bills of exchange. 

4098. Are not they gejierally a safe mi^ans of roinittind money ? 

The hoondie is a safe means of remitting money if you are sure of the credit 
of the person upon whom it is drawn, ami by mI torn it is drawn; 1 think (hat 
generally hoondies are not drawn, exc(*pt by^persons of good credit ; but 1 do not 
think any general reasoning can be founded njmn tlnnn as being always good, 
because I have known a ,great many instar)ci^H in ndiich (law were required to be 
])ro tested. 

4099. They are considered in India as safe a means of remittance as bills dravvm 
from one large town n]K)n [)artit‘s in auolber in linrope, art' not they? 

f should say so. 

4100. Lord IVynford] You were asked just now if there wtu’c any regular 
reports of the decisions of the Courts; you stated that there were; are tlu^re any 
digests and treatises upon the combined Mahomedaii, Hindoo ami llegulation 
LaM" ? 

There has been lately published in England a Digest of the Decisions of the 
Siidder Dewanny Adawlut and of the Privy (\mncil upon Indian cases; that is 
tb(‘ only general digest that T am awai’o of. 

4101. Lord Broaghton.] Tliere is no digest of tlie Mofussil decisions? 

No; I do not think it has gone l^eyond the Sndder Dewanny AchiMdut. 

4102. Earl oi'jHarrowbyr^ Are there re}>orts puldislu'd iu the iieMspapers as a 
matter of interesting information to the puldic? 

1 do not know what may be tlu^ case as to r(q)orts now; when I was in Cal¬ 
cutta the rei)Orts M ere (^onlined to selected cases of the Sudder DoM’^anny AdaMdut; 
at that time there were several reporters who selected cases, and after careful revi¬ 
sion they were printed. 

4103. Were those distributed through the country for the use and guidance of 
the inferior Judges? 

I believe not; I rather think they were j)iiblishod like other books, and would 
be for sale, ^ ^ 

4104. It was at the discretion of any Judge to possess himself of them? 

Yes.* 

y . 

4105. ^ You stated yesterday that you considered that the remuneration to the 
Vakeels was inadequate to secure the services of the best men to constitqte a Bar ; 
Lave you any suggestions to make as to any alteration in the present mode of 

remuneration. 





mt 

the eouipi^ which should be pursued Ibr the pui|H>afe jrf b}Mimng 

a better Bjmt? 

Ifhe remunemtion is now fixe<l by agreement of the parties, but as 1 meutioiiedy 
it follows very generally the ol<l rates; those rates are still retainied for the pUiffiOBe 
, of regulating the costs wiiicli are allowed to a suecessful party; the sueicesslul 
party is allowed no more costs than the nite of fee, according to the dd stondmd; 
that has very muchtiie effect of keeping* down the fees to the old standard, which 
is very trifling in minor cases. 

41(16. Earl of E/lmb(mugfi.] What income could a Vakeel make in good 
practice r 

A man in first-rate practice might make 4,000 rupees a month, hut that would 
be by securing much of the best }>mctice, and it is the minor practice wdiich T am 
alluding to ; tlic fJoveriiment has always been in tlu^ habit of paying fees according 
to the old standard; and in one of the cases in wliicl) I was employed the fee was 
seven annas and two pie, which, iivS your Lordship is aware, is under a shilling. 
Ill the heaviest wises which come into the 8uddcr Ilewamiy Adawlut, and those 
wkich give tlie most trouble, tlie fee is the least ; "*! refer to cases of special Appeal, 
in wdiicli there are tw^o distinct records. 

4107. Chainnan.] AVould you suggest that tliere should l)e a general alteration 
in the scale of fees to be pai<i to the Vakeels, or should it he left open to parties 
to secure the services of a Vakeel u])on such terms as might he agreed on lietween 
themselves and him ? 

I think there should he no interference between the ]>ai*ty and the Vakeel, but 
it should he left entirely to unrestricted agreement and competition; but I think 
reasonable costs should ht‘ given to the successful party; and if tlmt were done in all 
cases,! think it would h^^^’e a good effect iu regulating the amount of fees generally. 

4108. \^ou think the consequence of the present state of tlnngs is, that jmrties 

arc not able to command the services of the best men to establish a Bar in those 
Couils ? • 

Tlien^ are a few men wlio are sufficiently j)aid under tlie present system by 
engrossingalf the I iglier class of cases; those men do not take tlio small cases; the 
small cases go to inferior men, and the effect is, thege.iuTal inferiority of those Bars. 

4100. Earl of Bllenborough,’] Are there too many Vakeels for the (luantity of 
business ? 

Tln^re area good many Vaketds wlio liave veiw^ little if any business at all. 



4110. That must tend very much to reduce the fees, floes not it? 

1 dare say it has that effect; but a good Vakeel is not much affecttHl by it. 

4111. Chairman.] ^With a view* of selecting the Judges from the Vakeels, can 
you suggest any other method to he pursued for the purpose of securing greater 
respectability iind greater efficiency in the Bar'? 

I think if tlic apjiointnient of the Native Judges were made generally from the 
Vakeels, that of itself w ould have a very important (effect in imi>roviiig the general 
(jiialifications of the Vakeels, and it is to that 1 allude chiefly; 1 think it is of the 
greatest importance, whore a profc'ssional agency is interjiosed hetwx»en tlu^ Judge 
and the suitor, that the professional agency sljould he of as high a cliaracter as 
possible, and everything which can be doiu^ to secui-e the (|uaIificatiou of that pro¬ 
fessional agency should he done, for 1 look upon a Vakeel as being nearly as 
important in the administration of justice as the? Judge himself: in point of fact, 
it is well kiiow 7 i that the administration of justice in England depends miudi more, 
perha]>s, upon the Attorneys and Jiarristers than it does upon the Judges. 

4112. You think it is very important, for the purpose of obtaining s\ich services, 
that the Govenimenl shouUrbe able to hold out prizes ami rewards to them in the 
shape of appointments to the higlicr offices in the administration of justice ? 

Decidedly. 

* • 

4113. Lord Monteagle of Braiidou.] I. understood you to suggest that a greatt‘r 
nniomit of legal education iniglit Jje advantageously given ? 

Yes. ' * 

4114. Do ybu consider that that additional amount of profession^ education is 
capable of being given ih the colleges at Calcutta by any increased developineitt of 
their powers ? 

( 20 . 18 .) 
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.'3^.ffdillii I think a Professor of Law was appointed at the Hindoo CSoHc^ hnt how he 
has succeeded I cannot say. My own opinion is, that the best coarse of legal 
_ i education for the Natives would be, first, to give them a law, and then to require them 
April 1853 . ^ make themselves acquainted with it, and with all the laws they may be required 
to administer. I will take tins opiiortunity, if your Lordships will pennit me, to, 
revert to a point which I alluded to yesterday, the exposition of the Native laws 
by law officers. I mentioned yesterday, that the Native opinion of those law 
officers, particularly of the Pundit, was very low. I think that the time has 
fully aj'rived w’hen those officers might be disponseil with, and that every English 
.Tiulge, at any rate, should Iki required to know the Hindoo law and the Maho- 
medau law, at least in all those cases in which ho is required to administer them. 

4115. Do you think that the existence of the stamp duties is injurious to the 
administration of justice? 

That involves a question of revenue upon which 1 M'ill not venture to offer an 
opinion. It also involves this question, whether the judicial establishments should 
be supported by the suitor in any way or not. That 1 tliink is a large question, 
which has no particular connexion with the administrationof justice in any country. 
Upon that question I do not venture to offer an opinion. But it is known that 
the operation of the stanqi duty u]*on apjieals is an obstacle to ajqieals. I have 
already said that 1 consider the door should be kept as wide open as jiossiblc for 
appeals; and, therefore, though the institution stamp should be retained for the 
plaint in the first instance, it sliould bo aliolished certainly for appeal. 

4110. Under the ](resent system of stamj) duties, apart from considerations as 
to the expediency of casting uj(on the suitor the expense of administering the law, 
are not those duties so imposed as to press with ](eculiar hardship u])on the 
smaller and less important class of cases ? 

I think they must do so in this way. 1 believe the stamp u|)on petitions and 
all documents is the same in a smaller suit iis it is for a greater suit, it presses 
thcriifore with greater weight ujion the smaller case than n|jon the larger. 

4117. Lord Ashburton. At present the use of too low a stamp vitiates legal 
documents, does not it { 

1 think the rule is, that no .ludge can receive a document which ought to have 
a stamj* unless it is jn-oja-rly stamj>e<l. 

4118. Would not it be a better modi': to jmnish an offender by a fine, than to 
punish an offender against the fiscal regulations of the country, by vitiating tlie 
j(roceedingR ? 

The only ca.se to which it seems to rnc that could ai(i(ly, would be where a docu¬ 
ment hiul an undue stamj* upon it, or no stamj) at all, and then there is the same 
remedy under the stamp laws of India as exists in this country; the document 
may be jiroperly stamj*ed upon jiayment of a certain increased duty. , The Judge 
would reject it, tolling the party you must get it .stamj*ed. 

4110. Lord JVtjnfvrtl.^ The suit would not be stoj*j)evl, but the document 
might be carrie*! to the Stamp Office and be afterwards restamjjeil, uj»ou payment 
of a fine ? 

If a document were offered to the Judge unduly stamjied, I think he would 
return it to the jiartv and tell him to get it stamped, and he would stay the 
proceedings till it was properly stamjied. 

4120. Earl of Ellenborough.'} He would take another case and let that stand 
over, would he ? 

Of course he would do that. 

4121. Can you jiroduce any letter in evidence without the payment of a fee? 

To my reooilectlon letters are never stamped. 

4122. Ijord Monteagle of Brandon.] Is there not a stamp ujmn every document 
exhibitcil or given in evidence in the cause ? 

I c^not at this moment answer tliat qui^stion very distinctly. 

4123. liarl of EUenhorough.'] Is the stamp required in a suit of 1,000 rujmes 
only twice what it is in a suit of 6 (M) rujiees ? 

Tlie Stamp upon a suit bf 500 rupees would be 32 rupees, and the stamp upon 
a suit of 1,000 ruiiecs would be 50 rapees. 

4124.' The 



'’4124. Tke duties^ vary materially at the Uiffisrent ,dp pot 

ihey? ■■■•., 

Iliat I :aan not aware of. , , 

4126. Lord Do you think Zemindars might he employed ip'the 

Administration of justice in petty cases with a<lvantage? 

I think not. 

412G. Earl of Harrowbji/.^ You think they couM not be trusted in th^ country 
districtd with a power of summary jurisdiction ? 

I do not think tliey could. 

4127. Are you aware that they do ]>ractically exercise jurisdiction among th^* 
selves ? 

I believe they do, but it is a jurisdiction of violence, I am afraid. 

4128. You do not think it would be desirable to regulate that, and admit thoiri 
under certain restrictions to exercise judicial functions ? 

No; I think, as a general pririci]»le, I would have no jurisdiction except that 
which proceedtHl from the authorities of the country; no hereditary Judges nor 
any jirivatc Judges of any kiinl, 

4129. Supj>osiiig som(? of the jirincipal gentry of the country were entnisted as 
in England with the fuiudions of Justice's of tlie Peace under a Commission from 
the Crown, wmild that bo pioductive of advantage, in your ojnnion ? 

I do not think, at jiresent, there are the elements for it in India. 

4130. You do not think there is any educated class among the resident gentle- 
men of the country fit to he entrusted witli such functions ? 

No; I should say thaUthe country gontlemen, as they may he called, are less 
educated and less (jualitied for the perfonnauce of sucli duties tlian many of their 
dependents. 

4131. Ijord Mont-Eagle.'j Do not .you think that possibly such an employment 
lioing open to thenn might induce them to improve their education ? 

1 cannot say that 1 think tliat alone wt)u]< 1 have that ofi'ect; perliaj)S, witli other 
causes, it might induce tlioin to iinjuove their education. 


The Witness is directed to withdraw’. 


Ordered, That this Committee he adjourned to Tuesday next, 

J wo o’clock. 


(20, i$.) 
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Die Martis, 19“ Ajjrilis 1853. 


LORDS PRESENT: 


The Lord President. 
Marquess of Salisbury. 
Earl of Albemarle. 

Earl of Haurowby. 

Earl of Ellenbokottgh. 
Lord Bishop of Oxford. 
Lord Eli'iiinstone. 


Lord Mont-Eaglb, 

Lord Colchester. 

Lord Wharncliffe. 

Lord Ashburton, 

Lord Stanley of Aklevley. 
Lord Mon teagle of Brandon. 
Lord Brouciiton. 


THE LORD PRTSSIDENT in the Chair. 

Evidence on the , 

__ Government of the 

Indian Territories* 

THE Iir:VKUEND ALEXANDEJt DUFF, D.D., is called in. and examined 

as follows: . 19th April 1853, 


41^2. Chairman^] WILL you be good enough to state to the Committee how 
long you have resided in India? 

I went originally to India in the year 1829; I luiYe resided there chiefly since, 
though I have been home once helbre this. 

4193. In what capacity have you resided m India ? 

I originally went out as the first ordaiut^d minister of the Established Church of 
S eotland, being sent to India specially in eonnexion with the gieat enterprise of 
improving tb(‘niorjil and sjdritual condition of tlu^ Natives—in short, as a Mis¬ 
sionary. 

4134. You have devoted yourself to the objects of that mission ever since? 

Ever since. I may state that one great object which the Church of Scotland in 
this department had in view from the first, was to endeavour to institute pieans by 
W'liich, as sjjeedily as possible, Natives themselves might he raised up, who might 
be qualified to he(;ome teachers and prea<'hers to their ow^n countrymen. This 
involved therefore a considerable extent of educational aj)jjaratus, and various 
educational processes. 

4130. From the position which you occupied, were you much thrown among the 
Natives, and did you obtain thereby a greater accpiaintance with their chaiwter 
and feelings than perhaps some of those persons who were acting under the 
Company’s Government could accpiire? 

Yes; I was continually, in fact, among them. The object of my life was to 
endeavour to secure their improvement in various ways, and therefore I was con¬ 
nected with most movements in Calcutta, which had in view alike their temporal 
and their mental and moral improvement; in this njuiiuer I was greatly mixed 
up with them in various ameliorative proceedings. 

4136. With what parts of India are you best acquainted? 

I am best acquainted with Bengal, though, in point of fact, 1 have visited many 
other parts of India; tlie Northern Provinces, as well as Scinde, and 
parts of the Bombay and the Madras Presidencies. 

(20,11).) 3 L 4 
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A.Duff\D.D. 4137. Have you any kuo\vled/?e of the Native language!? ? 

—With Bengalee, the veniacutar language of Bengal, I aiB more especially 
ujtli April 185 a. acquaiiite<], 

4138. Can you give the Conunittee any general information as to the systems 
of law which are now aibninistcred in India? 

Tliere are, in fact, at this iiionient in Bengal four gi'eat systems of law w^hich 
are regularly administered. When our Goveiinneiit assumed the Dewamiy, as it 
is called, it was allowed to the Natives themselves to administer law just as' they 
were wont to do, but endless comi])tiou and confusion arose from this, anil at 
lust the Government Avas led to consider Avhat it miglit do in the way of improve^ 
nient. It wjis in the time of Warren Hastings that this resolution was takc*n, and 
I may state that it is on record that the groat design was on the part of our 
GoA’cmment then to administer the law generally to the Native's of India according 
to their own usages, but always Avith a distinct reservation (expressed or understood, 
that it should be competent^ in some way or other for the sovereign jioAver to 
modify or alter the jnovisioiis of those laws, according to circumstances. Tlie 
words ** as closely as ]>ossible,” or some expressions of that kind, have genemlly 
lH>eu introduced, Avith refereiico to Native usag(?s and institutions. At the same 
time there Avas a Supreme Court established in Calcutta, with a view of admi¬ 
nistering justice to British-ben) subjects and to all the Natives of India Avithin 
the limits of Calcutta. This led on to the administration of jinrely English law 
to British-born and other European residents in Calcutta; and Avith respect to 
NatiA'Cs, in matters of iidieritaiice, coutrae*, &:c., the Mahomedaii law to Maho- 
modans, and the Hijidoo law to Hindoos. Beyond Calcutta the purpose Avas to 
administer the Hindoo laAv to Hindoos, and the Mahomedun law to MahomedaTis, 
but subject to the rules, ordinances and regulations of tiu; Supreme Government. 
It Avas always imjdied in coimexion with those llegiilations, that the Hindoo or 
Mahomedan Iuav might he modified according to Justice and e([uity. Ileuce arose 
a iiew’ system of law, compounded, as one inlglitsav, partly of tlu* Ilimloo and Ma- 
homcdaii law^, ]>artly of original rules and ordinances, and partly of the modifica¬ 
tions brought alxmt in cunst'cpience of Government Regulations. This is the 
system of laAv which has been administered to the Natives beyond Calcutta, that 
is, to Hindoos and Maliomediins. On tlie other hand, no provision Avas madi' for 
other classes of British subjects then^ such as Jews and Armenians and East 
Indians; no laAv at all was instituted for them; in fact, they have hitherto been 
AA’ithout law’. Tile coiise([uence has been, tlmt in C'alcutta the English law' has 
been administered to them by the S7ipreme Court, and beyond Calcutta sometimes 
the Maliomedan law is administered, sometimes the Hindoo law^, and sometimes 
the law of the country of which they may ha]>j)en to be Natives ; so that, in fact, 
they have been left Avholly without any fixed law at all. 

4139. What, in your oi»iiiiou, Avonkl he the best Avay of putting an end to the 
confusion which has aristui from tiuit cause ? 

Doubtless, the most direct and the most reasonable way would be, to institute 
at on<*e a simple code of laAv, criminal as well as civil. There was an attempt 
made a good many yc'ars ago to iniprove the criminal laAV, and there was a code 
prepared wliich never has yet come into operation; but one Him])le code of criminal 
laA^' might suffice, aecording to my imjiression, for all classes, provided it were 
sufficiently simjde, with jirojier exjdanations. So as to the <*ivil law', we have 
so many systems, that tin? great object should be to simplify and codify them. 
That could be done in India, or it could be done id Lomlon. The materials exist 
for its being done in either place, if properly qualified men Avere appointed. 

4149. Would there be any difficulty in the translation of such a code ? 

It would very much dejiend iiiion the language into which the translation might 
be made. There would bo some of the vernacular languages not so a^’oII adapted 
to such a translation as others. In the first instance, the language best adapted to 
it of all the vernaculars w^ould be the Hiiidostaiiee, bet^ause that lias been so much 
employc'd already in connexion Avith the law. At the same time, all the vernaeular 
languages are in the course of being very greatly improved. Many translations 
Jbgve been made into them now' of works of various descriptions, jiarticulariy of a 
religious kind. Grammoi-S have lifeen frame<l, and dictionaries have been puUished 
in them, so that they are aB in course of improvement. 


4141. Lord 







, idcwiigii was thgort they ' iSo' fer 

lai^ imitfllated into the B<^i|5a1eejai^ua^;iai^^^ IliudopstHuec^'; 
I;iU^,|]^j{^j)rei)anHl to te«^ ■, ^ ’! ,r' "^'-v 


jftflV. A^Dufflp*^ 
igtb April 


41^. That ficitijv the case, and no difficulty hein^ found in tmiisJatlhg 
single »Ti<l independent laws, what difficulty would there be in t1i‘anslating a 
of Jaws fonned c>f those independent laws ? 

The difficulty would be pretty much the same in eitlun- rmc. What one would 
Imik forward to, is tlie tact that thew' lan^ia^*es are really now in a state of transit' 
tioti; and thoujG^h they may not he, any of'them, very junfect instnunents ns yet, 
they arc in course of improvement, so tliat within a reasonable limit of yeairs they 
may be lit for the exjiression of any ideas. 'Diey inay^uow he cmisidered as heing 
relatively very iiiuch in tlie same state as the Kngfish langnagt* before the cni of 
Elizabeth. 


4143. Do you think that the use of the English language is it<lvandug rapiiUy 
within the Presidency of Bengal among the Njitives ? 

I shoiihl say, in the lb*esiden(w of Bengab it is atlvancing with very great 
rapidity; particularly within the last 20 years it has done so. About the ypar ISltSp 
tlu‘ desire for the knowledge of English began to inaiiifest itself, specially in €!a^ 
ciitta, and .1 should say, from that^tiine, the taste for its aciiuisition lias l>eeii 
spreading; indecnl, every year the desire for it is increasing more and more, so that 
in ajiy of the chied* towns and villages of Bengal, if yon were to plant an Fniglish 
school, you would immediatt'ly get it crowded with pufiils, w hich is a sure indication 
of tlie growing prevalent' of that desire, 

4144. Do yon consider that that extensive use of the English language amodgr 
tho Ts’atives is honefieial? 

I have* no doiil)t tlnit an uc^jnaintanee with tlu' Eiiglis]i langnag<‘ would be capable 
of o]KTating most heneficiallv, ]»rovided, at the same tinu*, we st^enred the im^ns 
of pro]>er morW and religious instruction to the Native's. 1 have no faith wduitever 
in this, that a mere language, he it what it may, can o]K'rati» I)eneficially apart IVom 
other considerations; hut 1 have no doubt there is that in the JCiiglish languago* 
which, if taught, would siH'ure that very end. 

4145. Excluding any moral effect whiclj can be supposed to be ])rodiiced upon 
the mind by a technical knowledge of the mechanism of language, must not a 
knowltslge of the language which contains the b(‘st works both in morals ajij|J law 
and religion, bo of the first importance to tllie peojile of India? 

” Most assuredly it (jught to l)e so, and under proper management would he so. 

4146. Earl of Ellenboivit^/h] Do not you think it would he very advantageous 
to translate into the Indian languages some of the' most valuable works in the 
English and in other JOuropean languages w hich it w ould be most desirable to mAke 
known to them ? 

4147. That could be done without teaching tlu'ui English ? 

Doitbtless, that could be done without leacbiilg them English. 

4148. If we did that, we should then make our own clioice of the books which 
tbeiy would read ? 

Yf^s; but as long as the Britfsh (Jovernment is there the paramount jtowwf^licre 
will of necessity be a deinaml for the knowledge of Englisli, and that lieing it 
becomes Its to provide for it in the Ix'st way possible, ^. 

414®. Old it ever oedttr to yott to considiT whether there mqw any meanA 
giving a knowledge of the English language to Natives in the higher 
life; most of the persona n<m educated at the schools, except^ 

C^eutta Presidency, being in an inferior condition in life? v 

There is this lo bo said for the ^leople of India, that thotigh out of Calmtta 
and the Presidencies, tbos<^ who obtain a knowledge of 4he English language may 
^ Mong to the Mglier, monied, or |irc>prietiir)" yet^ 

notions of the people of India they c^mnot niott of (# 

descri|)tiou. Caste is tlmt w Inch there marks out wkat is distinguished in hbnour 

{^0, lo.y ,3 M and 
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Rei. A.mff. D.D^ I fifty, oyen 

—:. beyond tie 80 |H^ of ]Pjpe«d«<5y* by far of 

igih ApnJ 1853 . o|||it pf^^ofie liotter castps and clfissost who pxe higli sw^Ordinf tj> 

, __ jj(4ioi^Miij iM)t, perliaii 8 ^ oup JEnafish notions. 

not be t^;oaso that, in the interior,. Zemindars ^djwded proprietoo^jistfJ^^ 
and sncU lilcc, pre, to any great extent, socking for a knowledge of 
their children, a large proportion of those, who do acquire it are'individuaUi of 
good caste and lopntation among their own countrymen. 

4150. Are not they very commonly servants emjdoyed about the ciitcliOiries 

of fhe Magistratos ami in public offices? • • ' 

It is very natural, that it should be so at ju-esimt. 

4151. Are not they of the lowest classes of society, gonemlly speaking? 

They are of all descriptions, 1 sliould say. There are .Brahmins connected with 

the Courts as well Jis other Natives. .As far as the Hindoos are aoncerned, tliofie 
who hold offices about the Courts canuol he saal usually to hoof the low«t|t 
class, ami in some parts of India, decidcMlly, tin* reverse is the case. 1 have fieeu, 
in tlm Madras Presidency, Natives of the low est caste <lealtw'jth in such a maimer 
that they are not alhwiMl even to cmiu^ into the (Umrts at all. Eveif when their 
evidence is taken, the oaths are administered to them outsjdo. 

4152^ Did you evxT w'c the schotil at Agra ? 

Y es. 

• « 

4153 . Do you knrnv Av]iat is tlio class of lioys wlio attend that school? 

I have no doubt it is of a very mixed and miseellunoous cliaracter; and it is 
most natural that in th<^ first instam*!* the ^n^ater number of pupils attending 
such an institution should eoiu(‘ from tliosc' official, mercantih', and other classes, 
that are the quickest in discerning how proficiency in English stiidios will }.Kro- 
mote them in life. 

4154. How would you ju-oceed for the purjiose of inducing Rajalis and Zemin¬ 

dars, and peoj)le of real eonse([U(mce in the country, to stmd their sons to an 
English school ? . 

I am not awwe, at this moment, that you could hold out anything in the fonn 
of a general inducement, whicli would ojiorale alike in all places. A great deal 
would naturally depend on the ]HU’sonjil influence of tlu^ English Judges and 
Magistrates, and other functionaries n^sident in the difte/eiit localities. British 
have so much jiower in India, that if tliey wme to speak kindly to tfet' 
Natives, and endeavour to point out the advantages to them of a course of 
English study, they wTuild he sure to'jirevail on a goodly numher of theim In 
that way, there is 110 question a great deal might be done; but as to anything 
like a general or really (‘ffieacious systimi of iuflueuc(* for such a purpose, 1 do 
not know that In jiresent circumstances anybody eould orgjiniise it. 

4155. Lord lirmighton.^ Are you aware that one of the proposals for encou- 
^ raging the acquisition of tlu^ English language was, that it should be a test 

holding certain ? 

I am quite aware of. that; and in (HirUiin localities in India, sucli a projipal 
'will act as a stimulus. ^ 

415(5. Rishoj) of (Kvford,^ Did you mean to convey to the Committee, that, in 
your opinion the result, for good or (»Yil, of tlu' aAjuisitiou by tlm Natives alt the 
En||ii^h Im^uage, would dt'petid rather upon the^ use you IimI t)iem to niaka ot' it, 
thjuplijmn the fact of their acquiriiig it ? 

Certainly; that is very imuch what 1 meant to say; and in reference to a pre^ 
vious qnestin&n, of course I was speaking f)f India as a whole: tlHjro is no doubt 
but that in such as Calcutta, Bombay and otbers, tim inducemoiit to acqtiim 

the^ haiglish ,Iangu«^ held; out by the (fovt^ument in connexion with mch 
sitioii being a passport to the holding of oflSces would be y( 0 vy |H)Worful. 

4157* tidiHl |)f Brandon.] Ar<^ ypn aware of tlio orefer givep f)y t^rd 

H^jjinge with m|>ect to ^ the (|iiaIifications in point of education to be 
n^ni pijfrscm who were cajididates for employnieut in JndiH ? 

' of ^ '' ' ' 

4156. I)uring the period of your acquaintauee with India, I })resifiuni 

' ^ > '' seen 
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seen a coUeldii^blD in the mmber NatiTes who li*v« nppek to jtev. a. 

's'- ■•'/ i9ih April 1853, 

' idli948^nlfy;;X‘‘8hoTU'd'8ay abonfc the y<Sar t829'4hen'nwl>e§'hr‘Kii^t^;|l^' ■■■ '; 

*rtt^ and enrolumonfr ckwiW not he said to he 
tnteu^ by Lord *WiMiani Bimtinteh)'^ey hat® |w^ 

adnsfitCed: to office; in fact, np to that .time they ■were Only octiBpyk^ Ijie 
lowe^^ and most menial offices in many respects; the only important office in i^me 
oocupie*! by thorn v/m that of Native ComnifsHioner or Moonsiff, hut that offiof 
-WHS of so low a graxlc, and so ill paid, and those who were ajipoint^l to it of so 
inferior a »lescription, that it was in great disn'pute among ttie Natives; so much 
so, tlvat when Lord William Bcntinck o}»cned uj) this system, of promotion con¬ 
nected wltli the ''.itirlicial Department, and apjiointtHl certain grades of Native 
officer8,^MoonsiffH and Suddor Amins, and Priiicijial Sndder Amins, witii inenmod 
salaries, at first the scliome did tiot work well, on this acreonnt, that tiiere were 
scawjoly any persons really fit to fill those offices ; l)ut by Lord Willimn’s successors 
tlm plan was foMowtsI out vigorously; they were rigoiou.sjy watclie’l and prudently 
oticourago<l, so that I should say by tliis time those Native .Fudges accpiit them¬ 
selves, fi)r the most part, greatly to their own credit, ami, I believe, much to the 
satisfaction of the Government. 

4159. Do not you think that the (!xtended employment of tlio Natives, under 
tlic autliority of the (iovc'rnment of India, has ii necessary tendency to augment 
tJieir desire to understand English ? 

Douljtless, as far as. that is concerned. 

41 tiff. And that tends to good? 

It miiy tend to good. ^ 

I -flGL In what respeol <1<> you c(>nsi<ler il coiihl tend to ovil ? 

•That is ji wi<lt‘. yuostioii; T sluuiM ho ohli^tMl t(» into some considorahle 
explanation to aiiswcir it Hatishiotorily; I know yoiin^' iiion in C-ahuitta wlio, having' 
a^iiired a knowlodgfo of tho Eijgflish laiigiiagf', and wlio from a cHa^taiii natural 
amiahilitv of oharac'or, an<l tludr oontaot with lOurojJoaiis wlio take an interest 
in them, have boon W(\ into (‘hannols f»f tlioiight anrl oliannols of rig-lit feeUng’ 
whioh have Irtmlod them altogether on a very rnu(*li liiglu'r jdatform of mincl and 
tlnmght and filing than they otlierwisf' c»ould have o(*('U))icMl ; hnt T know great 
number of a contrary deHeri[)tion, in rega.nl to wl)oin I (‘aiinot honc»«tJy say that 
their knowledge of Knglish has impnxved them as men or members of soeiety; it 
has no doubt given them a knowledge (d* souKdliing whieli they did not poRSCSs 
before; it has taught them something of Kuropt'an science, and matJu^iiiatics and 
philosojdry, and‘led them to read Bacon ai1(t Milton and Sliakspeare, and varions 
other a^nthors, but fit the same time I am hound to say that a large i^roportibn of 
them do not appear to nu^ to have iriijxroved in ariy way in their moral ebaraeter; 
on the eontniry, in many resjfocts, thrown loos(‘ out of TIindooisiii, and out of the 
n^Rtraints of Hindopism, tliey have been tossed very much into a vortex of evil, 

Wdiieh, if occasioh called hn*, 1 cotdd doscrihe witii some minuteness; it is that 
Wliieh made mo (|nalify riiy answer. Tho knowledge of English is cajniblc, I should* 
of being turned to gretit good or to groat evil, just according to tlie subjects 
titfght and tluj use which is rmide of it. 

41 #2. Is not such a danger common to J^urope as well as to Asia; are there not 
Kianv iuHtances in ^yluch ill-regulated education in Europe k^ads to the same results 
vriiWh yon have described ? 

* Oi&rtainly; but I w^as answering the quoHtion put to me simply with regard tojndk. 

41^3. C/mrhrm,] You have stated that you conceive the Natives huvo shown 
gTfiijrtt aptitude for the Jinlicial o4fice ? 

I^ey have. ♦ 

4164. What do you think are the priiicipaEdeficiencies which they havo also 
shown; are they defects in jxfint of intelligence, or of moral feeling? ^ 

Speaking of. Uie matter as regards their odiidal clumieter, the groat. defect 
hitherto of course has becui that which arises from their want of, proper legal 
training; no adtHpiate provisioi]! having as yet been made for that; young tnen who 
iire tahei set a^fido for this ♦ludkial office are calUnl on to eaeounte]i5 a pi*pfij59si|nul 
ojtamina^tioft, but they ai'e left to study according to their own will ami ChoW; 

(i^O, 19.) 3 M 2 ^ thei'O 
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%keti.A, tberci is a book prmribetk wliich they EiusVaiMistov a toa embodies tbo 

Ik* Civil llogulatk>»is of tiio ; tiioy aro^ 

i 9 tb Apni %m$; j b^lievoi a protty figomm oxamiuatioxi; upoE p&Mng^ vrbtoli f 

nation, theyroeeiro certificates of fitnw iw? re^ tlioir kiiowlod^(4bf 
of that book ; tliin is a vast ii4j>mvemeut ou tbeinwious state of thingsJjvatill 
there is no process by Avhidi their linmls inay b© ojieued, and tln^fr viwii 
ill connexion with the great prineiidos of jurisprudence, the priudph^s of 
and the laws of evidenci\ an<l such like; all that wdiich would open the mind and; 
give it expansion mid coniprehensivoiiess of grasp, is wlioJly lm*kiiig in .connexion 
with the special tmining of Natives for Judicial appointments. That has been to! 
great deficiency hitherto, a deficiency which affwts the intelligence, and indirectly ; 
the moral feelings; conscujueutly, the great oliject would be to establish in Calcutta 
and other jdaces, one or two jiennainmt Law' Lectureshijis, whicdi could lu^ attended 
by all parties who aspire to Judicial otfices, ^ ^ . 

4165. Both by Natives and Kuroi»eans? ^ 

A groat deal >yould d(‘peud uj>on whence the Kiiropeaus wore to be ap|w>intetlp 
if they are to be ajipointt^d as now from this country, surely in this eountrj' before 
they left, they might ac(piire a competent knowledge of those general prineiples 
which constitute' the science' of jurisjirudeMice. 

4106, I)o you think that the ]>eculiarities of the Native <‘ham(*ter and feelings 
are sufficiently conside'ied in our legislation for India? 

The gi-eat ehisire^ e>f the British (ioveTumeut all along has Im'cmi to consult theip 
as far as consisti'd w ith equity and reason; niaiiv of the jH'culiarities of the jHJOple 
of India are such that we?, with our British and Christian fe-ndings, could scarciely 
(*nter into tlmm, or approvingly reroguise them; but 1 should say that the j>r^»- 
elomiuant disposition has be^'u to consult tlicuii as far as praedicable. 

4167. Are then*e any ge'neral complaints made bv*1ju' Native?s of change^^in 
the law ? ^ 

Of late tliere have bevn sucli e*onij)lai)tts, and tht?yhave beeni\mibodi(‘d, 1 beliewT, 
in memorials addressed to tlie (lovernment in* this country, particularly with j*(?gard 
to the law' of iidicritanea'; tluw have bc'em eM)nij)laints that that law has beto 
altered; with referiTice to that })oint, I would beg to state* that my re^al conviction 
that our (lovernment has done nothing but what it wasentiredy warninted ifi doing 
accoreliug to the spirit of its own original voluntary e*iigage?ments; it;s ow n original 
eugagemeuit, as fur as wv have a rc'cord of it, is what has hcH'u already indicated, 
that it W'oulel administer the Hindoo law to lliiuloos, and the Maliomcelan law' 
to MalRuneelans in all civil matte^rs, suedi as iiihe*ritan(*(*, hiit i;^\stTving to itself 
always thei right of making* any su(*h modifications (u* alterations as reason or 
oquity migiit in the (‘ourse of time,, mid with blotter knowledge^ indienite to Iwv 
nc'cessary; in truth, wdien our CoveTimumt assumed the? julrniiiistmtion of jiistie?e 
there, it Was profoundly ignorant of w hat the Hindoo law' was, orwiiat the* Hindoo 
usages wwe, and it never elid, nor ever could commit itsedf.to upholding every¬ 
thing, \vhe?ther right or wrong; there was always a natural ami projKU* irservatloii 
on the subject, e'xpresse^d or understood. Acceu'diugly, in jioint of faet, wditithir 
wc look at the criminal law administe*re‘<l, whi<*h w'as the Malumiedan, or wdiother 
we look at tlie civil law, we find suc(*essive? nieidificatious in both, to suit varfous 
rational jmrpose's; for liy theA<*t of Parliament the British Indian (loverunieut ms 
t'lupow'ored to make such niles, pr<Iinances and re'giilatious as should be deemed 
jinjft and reasonable; clearly implying that these might bo such as to modify the 
e'xistiug law if found te> he not according to reason fyid cciuitv;so even as to Inheri¬ 
tance in some jmi-ts of 1 ndia, tlie law has been materially ait(‘rod long ago. Yoti will 
find i§ the Northeni Provinces one system of law' (Mitakshura), and in the Bengal 
ProvincoH another <the Dayabhaga); and they are in many respects*very dissimilar. 
In one of those systonis it ww an osMontial principle^tlnit ancestral projwty could iiOt 
be aUCnateil M idl without wnsulting the heii^s, exjiressly^iiichidiiig not only tho«6 
who vvere bom, but those who were yet uttbom; and as this was utterly 
sible, the iu<*i1tabl© coucIidSoii was, that immovable jiroperty could not Ihj alietrttW 
for any jmrpose wMtevet Tn the face, howeveft of this stringent law, 
iioveriiment, m ucco^ant ii its ]iroved itiiequitabloness, decreed by^a Kogtdifi^foit ^ 
1825, that Hindoo ancestrfid landed jKroperty should be saleable by fmbHe ismetiohii4; 
satisfectiott of deertx^ of C|mrt, notonty for revenm^ due to Mt 

Wb'^yate, debts' inceife4 by'the oc<^U|iant*f fijr IhE tiiue’boing,’''^'8^;lh 

wtutt 'o# ftw t|i© 't?durt of iJkeeto^ ^ 
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iniA(1e into iiie oS<;0t iiiJii»ritgiict< witb'i^^^ 

cliangi^ <3ic&3h feitlif oi' 

liiniio^ of wtjiim bect^mo wrt^ c^rimpfebits ;0 

aiul Ilincloo Ift^vM do|»rivm^ 
rel^i^ui^fbod feith of their projx'rty. ijoiMl Bentinok iiktftnto^ Kn 

lu^qini^ Wat UH far hi« power cua])le<l liitn to do sit tloit time It wa 

.befi»rip> ,the k«t of jthe Cliarter, when the logifttativo powerf^ of the OoTonior* 

gworal in OouucU were coinparsitively limited. W ith regar<l to the Bengal IVo^ 
vmeo» he did alter the law, ho that, upon the Ktrength of that modifieatioii of the 
old kw, any one ehanginghis religioji, whotlier Hindoo <»r Aluhomedaruheyond the 
jurkdiotioii of the Wnprerne Court, (’silcntta. need not nceessarily forfeit Im jiropeity. 
There w^ere eanen ])ointed out, and ejiHew could now he given, if ret|uireih indicalitig 
that tlieitJ were NutivoK wlio, under the opcM^ation of that old law,, had forfeited 
their property, and Imd Hnhinittt'd to the fbrft'itnrc*. Nothing else has been done 
‘till within the last three years n]K)n that subject. That there Mas a (*all forspme* 
thing more being <lom? must he olnious, inasmuch as the Nativirs in tlie Alofus- 
sih or country districts, in ))oiiit of fact, for nearl\ 20 years ha<l enjoyed tliis 
libeity of conseienco iindor that law, atxl inasmucli as the Sujuvme t-omi is 
suprenie within the limits of Calcutta, and is Ixanid to a<hninist(M- the Hindoo 
and the JVIahomedan la\v to Hindoos and Malioniedaiis. I'his jinoinaly came to 
jwiss, that a Hindoo or a Mahoniedan in Calcutta chaugiug his faith Avoidd he 
compelled by a decree of the Su])renK‘ Court to forfeit his |u*o]>erty; whereas if he 
were outside Avhat is called the Alahratta Diteli, he would (‘onie undca* the opera¬ 
tion of the Mofiissil law, and would not foWeit his property. 11iis law also did 
not extend to tlH> Madras am! Bombay JVesiden<‘ies. 'Hie existenei^ of these ano¬ 
malies naturally le<l to a reconsideration Of the Avhole subji'ct, and in hict to the 
])jissing of that law which has recently l)een <*()inplaimM| of. ]>ut Mhich is in sub- 
jStance nothing more nor less tlian a re|uihlication and extension, in u netv and 
improved form, of the law of Lord William Bmitiin'k in the year 1832. That 
being the case, the British (ioveniment has only just acted ouf tlie course whiclvit 
has pursued all along of modifying dr altming or su|)erseding tlie Hindoo law, 
according to its om n > icnv of what is iapiitable and rig)it, so that then* Avas no pledge 
broken, and no compact Avhatever AuoJated. In reality, as regards the JJiudoos, « 
they least of all ought to complain liere on this account; for when our (Hovermuient 
assume<l the administration of justiee in Ihmgal, it is a fact that the Jliiidoos had, 
]>roporlv spt'uking, no law of their oavii at all. 'Hu^ iMahomedans for centuries had 
insisted upon administering the JVJahonu^dan law in ;ill criminal -matters to the 
Hindoos, and the ^JVlahomedaii civil hiAV to the Hindoos in all <*iAiI cases Avhen^ a 
Mahoniedan ha])])ened to lie concerned. It Avas ojdy in very minor civil eases in 
which Mahomedans had no share that Uiov alloAxed them to consult a Hindoo 
Pundit. So that when our (lOvcTimieiit assumed Hie administration of justice in 
Bengal, the real historical order of tlie <-ast‘ is this, that oui* (ioveniment ap|>eared 
in the attitude of hejiefaetors towards thorn, and ix-stored to the IJindoos that 
Avhich they had not jmssessed for (JOO years, nunud v, tlu' yight to lie judged by 
their own law as far as it was found eijnitnhh^ Instead, thendbro, of depriving ’ 
tliem of rights and liberties as far as th<*v Avere concerneil; our (Jovernment, 
without any coiujiiitd or trcaity Avhatsoever. spontaneously appeared as the restorers 
of rights and ])riviJeges Avhich they had lost under tlu^ Mahomcslun sway. 

Ah .to this being supjiosed to act injuriously upon tliem, I should state from 
luy kuowk^lgc of some of the leading jmrlies Avho ha\ e sent lionu' certain j>etL 
tioUH, that it did not well become them*to complain of tlx* Britisli (b)vernmeut 
in this respect. Their own law as regards this jiartieular matter is, that the 
los^ of caste entails the forfeiture of inheritance, and a eliange of religion invt^Vos 
a loss, of caste, mud therefore a loss of iiilieritance. 1'his, hoAvever, is but one 
out, of the many causes AvhicU, accoi'ding to their own sacred books or Sbaafras, , 
lead to a loss of caste, and tlierefore to a loss of inheritaixe. Now, Avjuit we 
aAer, gnd wdiat some of the respectable Natives tbemselves l»a\e averred, at their 
OAVja public meetings, is that, if their own law w ere to be rigorously applied to the 
^lw)OH or Native gentlt5mon of Calcutta, the great maj<mty of those Mdio signed 
the petitions Afould bo found to be in reality out of ttaste, and thorofore to, have 
farfeijb^rtbdr »pix>peii:y. So that if our tiovcTiimeiit took those i^titionprs at 
their woM,; and irtriugently to-them their oavh laM;, they WQulfJ, 

oyery oiiie of them of their proiwuiy to-morrow. That being jrfmply 

fool that our tJovernmont tos IhsoiX not only warranted, but mijre watmnted 

in oyi^y way in adopting the coui*so which it done, and that it baa acted kindly 
(20, la.) 8 M 3 and 


RiX,A,Du0^lf*Ju:, 

19th April 185a* 
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mxA generously towards the Natives in patiently heja^ring^^w^^ W ^ say* 

igtb April ^y, to thi^ 'subjeH' of ihhieritaniPiy ohe, other'fiftcit"thAy 

Hindoos ai'o concemod^is ordinarily’held iipoii- pec^iHa^ 
tenures arO -|>artieulariy conheeted With ivlxat they call the ^gmdh, d^r 
of the fiiiiefal obsequies of their deiparted ancestolisj. All these 
mixetl up with endless idolatrous and superstitious observances. In (MduttA c^ 

• Government is imparting to the Natives, with their own Ml consent, and 
desire, a knowle<lge of Europeaii literature and science. This knoVled]^' of 
EurOjwn literature and science undoubtedly tears up Hinflooism by the 
far as the faith of these educated people in it is concerned, so that a large body 
these. Natives have no longer any real faith in the fundamental prin^tes and 
laws and usages comiectod with their own religions system; therefore, such indi^^ 
Viduals cannot conscientiously go through those idolatrous ceremonies any 
for in understanding and lieart they despise them, ainl often profess ojienly th 
abjure them. Consequently, without the op(imtion of some such new law as thait 
recently conqdaiued of, they would fall into this cruel tlilemtna'-—either, hi ordi# 
to secure their inlieritance, they must p(M*forin the prescribed idolatrous rites and 
c^Otinmies, and thereby do violence to tlnur own enlighteneJ reason and consei^ 
eiice, or else they must, if tliey ai’o lionest wdth 7’efereiH^e to their own reaaon and 
coais<U€mco, forfeit tlieir [>roperty. The time, tliei^fore, 1 have no doubt is not far 
distJUit when tliis new law will be regarded by themselves as, in reality wdiat it 
was fitted and designed to b(% a great national deliverance and a boon to them. 

' 41C8. Lord JVharnvlijft,^ Vou said that the practice of the Mahomedan 

Government was to force the Mahomedan law upon the Hindoos in all cases where 
a Mahomedan was concerned? 

Ju all civil cases where a Mahomedan ^^^ls concerned^ 

41f){). Whiit is the rate of our law at the ])resent moment where Mahomedans 
and Hindoos are coTk*erno<l as |>aTi:ies in a cause? 

The Courts generally take the law of tlie defendant. 




4170. Earl of Harrowby,\ Under the Mahomedan rule, did a Hindoo forfeit 
Ms property by becoming u Mahomedan ? 

I am not acquainted with an a(?tual case of the kind. 


4171. M^as that the eustoin or the state of tlie law ? 

For aught 1 pt)sitively know, that might liavc* been the custom. 


4172. Did the Mahouu*dans permit tlui forfeiture of pro[>erty hy a Hindoo on 
his becoming a member of their faith'? * 

I am not aware of any absolute law uj>on tliat subject. 

4173. Was there a considerable conversion of the Hindoos to Mahomedanidm 
upon or subsequent to the invjision of the Mahonu dans ? 

Undoubtedly there were a great iiiitAber of prosolytisms. 


4174. You do not kno\^ whether #1110 property of tlie proselytes was forfeited 
in conse<}uence ? 

I could never ascertain tlu^ actual fact with absolute certainty. 

, 4176. Earl of Klkiihm'vui^h.."\ Was not Mahornedanism extended rather by the 
circumstance of the Mahomedans taking the Tlipdoo women? 

No doubt that operated to a great extent. 


M76. Was it not extended by that means rather tlian by the conversion of the 
mto'? 


As to conveMan in any proper sense of the term, that is, in any sense ituplyiujl 
rational intelligent convirtiqn, T it was very rare indeed. Unquestionably 

great numbers of ilind^os w^ere ^fther forced to become Mahomedans, or they 
yielded pl&ntly ftom , v 


4177. JSarl of The Mahomedans w'ould hardly ^mpel 

Md at the same time pujuish it, would they? 

i Cfertainiy I shoulli suppose both at once ; but there was gtmt in^ 

pra(?tices of thei’jf^administration, 
of ^ahdi^anfsm^ the coit^uripn 

i ldlo^ed to;!!Butfbr the ^nalty of forfeiture 
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'iaii3it''eimli!i(?4 towl^at ri^ m 

the veiy pecRlia^ circRnjstanoes, of tlieip «:9* April'if53- 

Wied aqcording to the valuing changes qf circnipslBitj^i./.v’,,;,, 

* oi? Bthnporough.'] The-Mahoniedan Government ws notf geni^l^y 

R'lpeMieOotiBg Government in India on matters of reHgion, was it; somn ^f -their 
men a« commanders of the army were Hindoos? 
uTh^e were very great variations in that resjiwt. Some of the Emperors vreife 
Rot only not persecutors, but highly tolerant; for instance, Akbar, he was Ihi' 
a-hesd of his age. and was even an example to European statesmen ; but Aurung* 
aebe, on the other hand, was a great persecutor. This led me to say, that there 
were very great variation?! in the practice of the Mahuuicdan rulers. In the' case 
of Hyder Ali, he was a great persecutor; and so was his successor, Tippoo ; in hiS 
time he used to seize the Hindoos by thousands, and administer the rite of Maho- 
medanism to them. On one .occasion he subjected (50,000 poor Native professors 
of the Romish faith to the initiatory rite of Malmme<,lanism. 


AV7Q. Chairman.'] Does it over ha}>pen now, that there is a conversion qf 
Hindoas to be MahoinodaiiH, or of Mahomedans to he Hindoos? 

1 am not aware myself, personally, of any such cases; I should not, howevey, 
be surprised if then? wen; occasional instiuices; though now the temptations ana 
inducements are reciprocally very few. 

418(1. You stated that there was another class without law, namely, the East 
Indians; you mean the half-castes, do yon not ? 

I mean those who are ordinarily known in this country under tliat designation, 
though they thcinseives, fp- very obvious reasons, dislike the appellation, partly 
as having no meaning, and partly as being somewhat iusidting to them as a 
class. f 


4181. Earl of Ellcnhorougb.] What.name do they take, then? 

They have had various names. Formerly, they sometimes assunietl tlie name of 
Indo-British ; soine-ti .les that of Ennisiuns, a comjiouud of Euroi»e and Asia; but 
for many years past the name which tlic}' thernsi.'lvtis havt; fixe<l on, and which, 
tlmse who ilo iiot desiri> gratuitously to wound or Imi't theii’ feelings would apply 
to them, is East Indians. 

4182. Chairman.] Do you consider that they have any grievance btisides thalt of 
having mi law apjilicable to them ? 

They themselves have unduul>tcd!y often felt that they have been iujuriourfy 
treated; that is their intense irnjiression, and I believe not witlioiit cause in 
many respects. Tlu'v liave been cut olf very much from tlu( syiupadiies of those 
whose duty it ought to have been to hav«'cherislieil tlicm ; and they have been 
looked ilowu tipon and despised by others whose duty it was, I think, to have aided 
thorn in their struggles to i-aise themselves, so that in various ways they liave had 
not a little to coinjdain of. * 

4183. Are they lookwl down upon by the Natives as well as by the Euro- 
pewist 

They are looked down upon undoubtedly, in one sense, by the Natives; the 
Natives are governed very much by feelings of caste. Even Europeans are 
ifilclean in the estimation of the Natives; tlie name for us is '‘Mlcchas,” or ^‘ttn- 
ideati.” We have no caste, sc> that we all stand pretty much in that res}X)et on 
’the saiiiiu footing. With regard to tlu' East Indians, one must turtlier say, that 
though they have been thus lookwl down on and desi)ised. tluw have nmpiestidn- 
,ably been making very great and laudable efforts to raise theiuselviis aUrl improve 
their pwn condition, and struggling too in tlie fact' of enormous diflicult^Oft 
Having mingled very much with them, h(‘inj5^>;4J’*''"''‘ towards them by the 
circumstance of their being so uudeserveillj' cast down, and having uo1;i(.'e4 tpeir 
eBTiiest struggles, my inipressiou is, that they have to a great extent given satia- 
fiiiction in the discharge of various imi>ortant duties connected with the Pjpvemje, 
the iudiciar Department of the Government and in the puhjie offices; J Have 
hi^ them very highly spoken of by those under whom they svorc plRSpd-' There 
AV^ bnd jSovemor in India, Lord ^etcalfo, ■u'hq knew a^,appi^e(aiU^ thaDi, aud 
whn waa pteiemlneutly tliesr friend and heimfac^r. .iff t jwape to 

one ektrfictitem hisjud^^^ with rt^rd to theni, I believe it 

(go. in.) 3 m 4' to 
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Rev.A.Dvff^^BJi, t^V'fctle tb<^ ponit Jis to Uieir gononU (4mmcttT uii<l ^Pr6ai iM 

—7 A distiii^iteibeO statoNumo, it m ill appejir tliat they oempj E pOfiiiioE iP 

if)th A|ini 10 J 3 * bcniij^f Cbristian'^ in juiiuo, and mam of tluMu in reality, and c1o«oly 

the Europeans, \>laeh nun j>fivo*theni a \er> eonnrjanrtinjy amount of \ii 

n'pard to the of Imlia f>;encrally. liortl Metcalfe, in a reply of tiis t4 

a^Mres^ \\hich th('> deliscml on tlie oeeasion, I lajlieso, of his leaving CalctiltiAj 
sayH, That you should 1 k‘ (‘ou'^iden^d, or <'onsid(T sourselses, as a separate cliWi k 
greatly to he lauietited ; not it so, that tluTO should Jbe any diRtiticlionfi^ w 

»eparati‘ouH of any kiinl ui tiiis empire. It must l)e the aiLxious \\jHh of aSi^Tfy 
man connected ^\itl! ludiu, that all classos, Native, East Jiidiau and Europ^*alt* 
should he nnitc<l iu on(‘ lamd (»rbiotheri\ lo\e. If au\ fi'eliiigs, too natural to ho 
^\oiulered at, (‘aused hj. tht‘ dommiou of foteiguers, or dittereuee of religious 
customs, maimers and e<hu*atiou, remh'r this union at ])reseut difficult or unattaiU* 
able, Avith respect to our Natisi' hretlireu, sse cau onls hope that such dittienlties 
may iu tinu' he siirmountod hs ^ond jiioseruTiuMil aii<l ttie enjojmeut of equAl 
rights, But there is no reason >sh> East Indians ami Eurojx^ans, if e(|ual justice 
be dealt to both, should not he jonusl in tin' most cordial union, or why any 
distinction between them slumhl <‘S('n exist. But if \onr comiminitv, g(‘utleinen, 
wore to be regarded as separate, it is on<* of uhieh \<mi ha\e much reason to bo 
proud, fhulging from what has come iind<M m\ own oliscswation, I am not a>varo 
of any coiuinmiiLv in wliicli tlux-e is more' r<‘sp(vtai)ilit> of chanu'ter or less appa¬ 
rently of crime oi iniworth\ comhud. In oHieial al>ilit\ ami i^fficieiio >on viehl 
to none; ami in all pursuits ami piof(*svioiis, in arts ami in arms, you Inue re])rt^ 
sentatives of whom eAer} eoniinunit\ might justh boast. Von have an i'xtensive 
share in tlu^ public Imsiiu'sh eonmrtial with tin* adnnnistration of tlu» (ioAenuaeut 
of tliis counti'A ; and tlie acknowkMlginent of the Milne of Aour <*o-operaiion has 
long been (established, is ilmh ineu^asing, ami ^‘aniiot fail eAentnallA to pro(lm*ei 
for vou important ami lK*m'fi<*ial r<*snlts." 

4184, Is tlieii luimher AerA great 

1 should saA tlu‘ie art'about !2(h(KM) in the Bengal Presnleiicv In (‘ahmtta, 

I Hhould think tlu'rt' mav Ix' alxml wlio are \aiiousl\ tmiploxed in the 

(Jio^('^nnent offices, and in folloAving difft'rt'iit, useful ami honourable tradi'S and 
jirofessions. 

4185. Eord FJpfiinsfone.^ Do a on inelmit' .n that numher the deseendants of 
the Poilngut'st* ^ 

The truth is, it is a a('I\ difficult mattei often to distinguish the om* from tlu‘ 
other, because thev do become again inl<*rmi\ed: hut tlu're nia> he some of 
Portuguese descimt, who stand aloof and si'paratc' from them, and wlioiua) not 
bo usuallA included m this desigimiion^ though, us I huM' said, tin* line of demar¬ 
cation is not well drawn. 

4l8b. Do AOii include them in the iinmhei \ou have stated i 

If tht» cpiestioii applii'S to those who haM* in thi'in Ikirtiignest' and Native* blood, 
I includi* all. 

4187. Are not the lialt-castes ver> inueli (‘inploMsl in the pnblu* offices? 

Of lab* y(*ais tluw lia\e been getting imm* into the jinhlic offices, as well as into- 
higher posts Uiere, ami th(‘ir condition has In'cii altogetlier a rising condition; but 
it must not be forgotten that the great bulk of tlmin for a ears gmne by, till very 
reoeiitlv, AAere greath cast <lowuand (h'gmded, alike ni tin' estimation of Kuropetl^tts 
and of Natives; so that th(*v w<‘re ni dang(*r ofdosingall scjf-r(*spect,andbeccmihig^ 
weary of lifts eaniig what Ix'cauu' of tli('ms(‘l\<*s. That, 1 believe, was 

their position, in the main, till within a (a>mparati\(*l\ n*eent jx'riod. 

4188. Lord Mofiieag/c of Brandon.] \N4iat date would you fix upon m the 
period of tln^ change ! 

I cannot fix upon an) |)rt‘cise period for tin* cliangix 

4189# Was it subseipieiit to the |xiMsing of tlie last Cliaider Act? 

Even before that th(W’e were iiidnidnals admitted into under sitaa^ons In tW 
public ()ffi(jes. 

41!)(>. Earl of W/mg/o] Was tln*r(* ('\t*r any pei'HOji umdAg tb^, bo«|4os 
Oc»!onol Skiune#, wlm ^uld be fiaid to be ciistiugnUhiHl in arms? ' ^ 

No om HO dihtingviislKMl that I know oft tliougli there 

cowidmble note# ^ * 
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4191. Lord IFharndiffe.^ Should you say that there is row much difference in 1Up,^.DuJ\D.D^ 

the estimation in which those persons are held by the Natives, as compar'd with — 7 - 
thcil* estimation of Europeans, su])posing tliorn to be iu tlio same position in *^53* 

society? ' ~ 

, t That would vary exceedingly. There is no single assertion which can be made 
which would include all tlio variety of cas(‘s. A groat deal Avould depend upon 
the character of the individual. There are uiuloubU'dly at this momenta individual 
East Indians in Calcutta who lniv(% by their good conduct and ])ersoual influence* 
raised themselves iu the estimation of the Nativi\s; so that the Natives regaitl 
them very miudi as they would regard Eiirojieans. A gn^at deal would <lej)eud 
upon the individuals tlieniselves. 

4192. Is not the residence of the East Indians very much eoutined to the 
Presidencies ? 

The great bulk of them is to be found lliere. 

4193. Earl of JSUaif^oroui^Ii.^ Are not the bamls of Nativi* regiments composed 
of East Indians ? 

They are, to a gn»at extent. 

4194. Lord Do the East Indians many civil ai>])ointmeuts 

ill the IMofnssil ? 

There is a jn'opoition of IIkuii so (aigagi'd, tljongh as y(‘t Ihevliavt' Iietm excluded 
from the liighest oflices of trust and emoliimi'nl occnpicMl by tli(‘ covenanted civil 
service. I think tlun-e may be sevtai or eiglit of them who are l^rincijial Sud<h‘r 
Amins, and five or six who uro Amins, and as many INiooiisiffs, with a few Deputy 
Magistrates and Deputy ('olh'clors. 

4190. In those ease's, cini yon say whcdlier tlu'V are' lield in the same estima^ou 
as judicial oiiicers, as tlie Natives who hold similar olHccvs { 

As far as I have obst'rved, when they do condn(*t themselves with propriety, 
they are^ so. I have seen ceTtain instances in wliicli they stood very liigh iu the 
estimation of tlie Natives; but, ge'in'rally speaking, throughout thi' intc'rior they 
do not abound nnicl*, it is chietl> in the gji^at towns they are to be met witli. 

4190. Lord E/ijfrlnsioiic,^ From your ('xpia iemce in the schools, what ojuniori 
have you formed of the capacity aiid cliajacter of the East Indians, as comiaxred 
w ith the Nativ(^s ? 

J should say that you would Hud a fair pn)ponion of ICast Indians who indicated 
as much (■aj)acity as the Ifiixloos or iMahomedans nsnally do. Among the 
Hindoos and Mah(»Tnedans tlii'n* is a ])rodigions dilhn-ence iu ca[)acity, according 
to the cast(^ ami class to whicdi tluw lK*Iong. Yon will find tin* Iowcm* casti's and 
classes, with few excejaions, e\cet‘dingl\ degraded, mentally as well as otIi('rwis(S 
many of tlu'ni are y(M‘V obtuse. It. is dillcriait as to the higluM* an<l l)(‘t,t(M* class(xs; 
bc^cause hereditarily they have had to do with certain oflict's or branclu's of h'arn- 
ing whicli (juicken tlu'ir mental faculties, and give i‘\eivis(‘ and sco]h^ to their 
naturai capaciti('?. If yon were to (ompan' th(‘ l^last Indians, as a. l)ody, with 
those higher classes of Hindoo^, I rlo not think tin* comparison w'onid he a fair 
one. You might say, undoubtedly, in that case, that tliere was a largt'r amount 
of caj)acitv among tlu' Hindoos; but ii' you take' tin' Hindoos as a laxly, high and 
low togetiter, w'hich 1 think to be the fair way of drawing tin' comjiarison, you 
will find as large a ])ro])ovtion, rc‘latiN(‘ly to tlu'ir nnmbers, among the. East 
Indians indicatingcai)acity as among the Hindoos. 

4197. Earl of El/c7ihorough,^ Do not you tliiiik tljoiu inferior in ])ersonaI 
a])pearar)ce, and in point of statiin^ and s^trength, to the Native's ? 

That is j)artly a matter oF jndgnu'iit, and ])artly of taste* ainl feeling. Generally 
speaking, I beiieve that is the ])revalent imprc'ssion w ith regard to tlumi ; but, 
at the same time, it must be ow^iieel tlnit while tliere an* inferior as vvcdl iis supe¬ 
rior races of Hindoos, tliere are among the East linlians men of stature and 
strength, and altogether of contmaudiiig pc'rsonal ai>])earance. 

4198. liOrd Elphinstone,'] In the schools, do yon think their dispositions and 
characters arc l>etter or worse than those of the Native Ims? 

It is very difficult to give one comprelieusive answer to tliat (|uestioii. (lonerojly 
speaking, 1 should say, from their training and education as Christians, they exhibit 
on the whole a higher style of character. 

(20.19.) 3 N 
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4499 . EotI of h44, f^in ith© ciwranjijto^ 

JilgTior advantaged tliaii tbe Natives liav© had, Imv© they not? 

A considerable proportion of tbom luive bwl luglier advantoged ; but it inwt be 
owned, likewise, that a large proportion of them have had no advantages, htitlhlr 
been neglected by their Eurojiean parents. ,, 

4200. Earl of Harrowhy.'] In what religious faith are the East Indians uisotdly 
brought ujI? 

Nominally and professetlly they are almost all Christians. 

4201. Christians of what particular persuasion? 

They are ])artly connected with the Homan Catholic Church, and pai’tly ndth 
various denomiuiitions of Protestants. 

4202. Where they ar(i in conm'xion with the Roman Catholic Clmrch, do tliey 
become so in consoqmnice of their parents In'ing of that persuasion ? 

Those connected with tlie Roman Catholic Churcli, as far as 1 ever saw, are 
chiefly those of Portuguese «l('scent. 

4203. Chairman.] What ajipear to you to 1)0 the ])rinei[)al iifl])erfections of the 
judicial system in India; will yon first state your o])inion respecting the system of 
appeals, and the mode of taking evidence ? 

Fonnerly those a])p('als have been ('x<‘eeding!y numerous and eom]>licated; they 
have produced a great deal of (■t)nfiision. and have h'd. in hud, to a great deal of 
encouragement of what was Avrong in every way. At one time tlu‘re were wont 
to be appeals up through tlie whole series of (\mrts, from the lowest till they 
ended in the highest Court, and the liiglu'r ('ourts Lad to decide wholly from the 
Avritten records, without tlie (‘videiici' of living AA'itnessi's at all. Now there is a 
limitation in that n'speet both in the (^ivil and the Criminal Dejiaitnients, which 
Is a^great improvement u])on the system Avliich luevionsly existed. Fonnerly, from 
the decision of a Moonsiff there avus an a]>i>('al to his superior, and from him again 
to his superior, anil the case might go nji to tlu* Sudder or to the Sujircme Ciourt. 
The saino took jilaco h\ ollior dc'partDJonls. This proross, Iu)W('voi\ lias boon 
jyroatly al>l)rovint(‘d ; of Into years tluav has Inaai lint oiu^ a))|H‘al allowed u|Hm tbo 
merits of a ease, with a seeond a|>i»e:il iijion tli(‘ ajijdieatioii of lla^ law if re<|uire(l; 
so that though still the iiuiiiher of aj>]K‘als is Toueh greatiT than Is oonsistent, witli 
eheap and sjieedy Justice, then^ lias his^n a marked iniproviunent. Tile only 
effectual way of g(‘tting rid of those iMidlt'ss ap]K‘aIs in trivial as well as important 
cases would i)<‘ to get rid of their nfi'essitaiing eaiis(\ Tlie alleged caus(* always 
was tlio iTiijierfections of tlie system as a whoh*, tlu^ endless falsifieations introduced 
into the written dejiositioiis or evidence of witnessi‘s as taken down by tlie Native 
subordinate oflieials, and still more tin* ineflieieuey or inaptitude of many of the 
administrators of the .system, 'lliere s(*ldoni was any certainty whether a cause 
might be decided rightly or wrongly; and on this aecount h door was always left 
oj>eu for ap|)eal. Tlu‘ way to rectify that \^(mld l)i% of eemrse, to secure an im¬ 
proved systtmi of law and ])rocedure, with r(*ally (jnnlilied men, alike Kiiropeans 
and Natives. Natives of a liigher order, as I hav(^ already stated, Imve been 
appointed ; and 1 have no ilouht that evi?ry yew there will be a jirogitii^isive 
advaticement in that rc'speet, or that the lu^eessity for ajipeals will diminish, atid in 
many cases may ec*as(^ altogether. As regard.s Europi'-ans, their eomjiarativ^ 
ranees of the language was wont to bo a groat drawback, tliough there were spine 
(li«tingiushed (exceptions. Mh^rsian having lieen the law language of the Maho- 
mPdans, it was taken uji as our law languages ambit lalnnired under this disadvan¬ 
tage, that it was not the vernacular tongue t'ithor of the Judges who administered 
the law, or of tla^ jnvrties who sought for justice; it was foi'oign to botln Fn the 
year 1837, a gix?at change; took place under Lord Auekland’s admmistmtion, when 
it was deerecHl that the v(»macu!ar should be the language of the Courts of Original 
Jnrisdi(‘tion in nil the provinces; for instance, in Bcmgal, Bengalee; iti ' 

Hindostaneo; in Oris^^a, ihct Uriya; in the Teimsseriin Provinces, the Jlnmiosp; 
The language of K^cord wis ajijiointed to be .llindostanee, as being that with which 
most parties wen' best ac^iiahitcd; it became the language of the Coui*t of Apl^eat 
in Calcutta, though stilt Jt is to tlie great Indk of tlie inhabitants of Bo)]tgal a 
foreign Ian|>uage, as it is to the Judges. The (juostion Ihertfford has beoji taijs^ 
and dtecassed rejieatedlyi ain] there are differences of Judgment aliotit fti MfbettiPy 
tho liaugu^e of pleading^ in the Supremo Court ought not to bo Ehgliiih, swing 
that that is the language ^whlch the Judges understand and 
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ba» been that they liavo had wo prbj>er pmfesJsiio^I 'How 

• If kw lectur^^ wei'o established, so as to give thorn a kuotvlecl)^ of the ^ 
law, awd if then it wore ordained that they should |iitd 
.pt^eotise ill the Courts in (Calcutta, such as the Supremo Court of Ajjpeal, M ^fell 
is the Zillali ("omts iu the neighbourhood, and thereby bocome praetJcHly 
acquainted with the a])pli<*atioii.s of law, the inodes of jwocodure, and the ways of 
taking and sifting evidence, tjiat^vould be an eff(^ctual mejuis of training for theiW, 
and would prepare tlieni ultimately to o<‘(mpy the seat of judgment themselves, 

Something of tliis kind also might he orduiiu^d now with r('sp(H*t to Europ('aus Mdio 
gp out from this coiuitrv. Home liave thought tliat English Barristers niiglit be, 
at once ap])ointcd as Judges, to administer justice* even iu tljo Zilhih (Courts in 
the English Tim :idoj)lion of such a course would utterly ruin the 

whole business iu niy ojunioii; it would never <lo at all. The vernacular un¬ 
questionably there ouglit to be the laugtuige iu wliicli tlie ]u*oceediugs should bo 
carried on. The (inalificatioii of Eurojjoaii Judges for adiiiiiiisteriiig the law pro¬ 
perly, should include t\ really comi)eteut l<uowl(*dge of the vernacular; and to this, 
of late, much greater atleiiticai has liappiiy l^eeu shown. 1 f they are to be sent 
from this conutyy young, as they ought to be if lluw gr) at all, during the time they 
are mastering llie Native* lauguagy' in (.alcutta, or other Prc'sidency seats, they 
might surely b(^ em})!oyed iu ntlendijig tlje di(le)*eut Courts there. When medical 
men arc sent out to India from tins <‘f)U?]frv, tluo are seat to llie Native* hospital 
to learn the pecHliar diseases, or iiuH!i/i(’ations of disease, to be met with in tlmt 
country, and tlie piruliar a])|»Iicatious of uusliciiie tlua’clo. So common sense 
w^ouhl say. that men scuit out fi<mi ll.is country, possessing no jiractical knowledge 
of Indian law mid ])roc(*diire, ought to be sent to the Suprenu^ Court of Appeal 
there, as well as to tlie Zillah Courts iu the ucuglilxHirliootl, and to the Police 
Courts iu (ulcutta, to notice wliat uas* going on, and to bt^ exaJ)iined with respect 
to it. With regard to the Nativi* lang;uage, to tlu^ mere abstract examination iu 
book knowledge^ th re uiigbt b(* ad vjmtagixmsly su])orMdded an examiuatiou in 
practical knowledge. It might lx* said to th(*m, ‘vlfere are p(m)ns pleading 
Wfore the Court; go ajid give tlie substance* of vvliat jiasses, and thus show that 
yon undorslami it.” If tlu*r(^ \\c*i*(' a systi'fu of that kind established for European 
officers, who were* aftcu’vvards to b(‘conie Judges, or Collectors, or Alagistrates, it 
would be a real training for them, and would lit them for the varied functions 
wdiicli they would have to disidiai'ge ; ami I may say, also, that having been out 
there, and noticed the o]jeratiou of things., 1 have no syiu[»athy at all witli those 
who insist u)»on it, that at once ami from tlie very liegiimiiig, there should be ab 
entire separation belw(*<*n the re\(‘mie, the imigisterial and the judicial dejiart^ 
ments. I will state \ny r(*:isoii for tluil, simply as liaving observixl the Existing 
st^tc of things; 1 belit've that iu this country sueh sejiaratiou might be a wise 
Kteasure; but it must ])o rememli(*rt'd that iu India we are foreigners; a mere 
abstract knowledge of the law is hut one-half of tlie requisite' qualification; the 
soeoiul half and tlx* eliieC lialf, after all, is a thorough and intimate knowledge of 
the Natives^ and their wjiys of thinking and acting: a man transferred at once to 
the Bench of Justice, whedher from this country or froju a scholastic cstaldisbmciit 
in Calcutta, would fail uttcu*ly, because from ignorance, or want of practical know- 
led^, he would be everlastingly in the IkumJs of the Native? officers of his Ojurt; 
utufiti spite of liimself, lie would be entramnu^Ued and entangled, and baffle<l and 
thwJirted in every way; tlierefori', oiu' would say, knowing the state of tilings, that 
a mighty advantage for a man first to have the means of acquiring a genend 
krtowlodge of the law, and becoming acquainted with its established jiriuciplost 
aad theii^ iuHtoad of wasting time, as many lu‘r(*tofore have done,Iu follies uudt 
fiiyolitiofi, having notliiug to do but to learn tlu' language from books, w^tty Upfi 
insist upon their going to tlu^ Courts to acijuin* tlu*. practical knowledge, alike.of 
language arid of law^, to be obt&iucd there? Again, the transfereiujo of a ,m^n to 
the l^mch of Justice at once, igiH)rant as he must be of Native habitudifiJi# of 
aiyd potion, ^ lead to many of tlio (*vil results which T have ali^eady 
; wherem if he were to be sent out in wduitever capadty,. vidiOtlier as 
aimfittuit to it Collector, or to a Magistrate, it would bi'iiig* him 

of the Natives in a,thpd^ittd 

f^W quite one with them, as to his aijquaintaiice 

■SnS ■ ' wi^h' 
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19 th April 1853 , it wan important or necessary for him to know. ' - 

4204. Lord of Brandon,] You would adopt the general priiiciple - 

Sir Thomas Monro’s statemc^nt, which evi<lently points out the Revenue J:>epart^' 
ment as affording a good 1 raining foi young jmlicial servants ? 

Yes; and my reason is what I have stated, that whether he were ai>j>ointed in 
tlie first instance to a, revenue situation, or as assist^int to an onlinafy Magiistrate* 
it would bring him into intimate and most beneficial contact with the Natives; 
contact which, with the l(vssons of ('X])erionce t'lieiice accruing, wouhl prove of 
unspeakable advantage wlien in the sub.scMpient discharge* of Judicial functions. 

420i>. Would you carry your views so far as not only to make tlio Revenue 
Department a ]dace of training for a future Judge, but, after ho had hecorno a 
Judge, and had for years ex(M‘(*ised jiulicial fnnclions, Avoiild you a])prove of hjs 
being transferred to the lic'vemie l)o])artmeut, or, ai'ter h(' lia<l bei'ii for many 
years exercising revcmiu^ functions, and Avas a(Ivaiu*ed in life, would you approve 
of his being transfia rcMl to the* judicial Beurdi ? 

[f he had been so long connect('(l v ith the ittnmiue Department as that he was 
jdiysically or mentallv iucajNudtatod, it would nol he a wise thing to transfer him; 
nor would I transfer him at all t(» llu' judicial lhaich, unless lie had indicated the 
]K)ssession of i‘('al (|iialih(*ati(»iis for the officer 

4200. Do you .a]>prove of or defend tlie ]>rinciple of young men l>eing a]>pointed 
to occupy judicial oHices in a Court of A))p(*al before they have had any exjKS-. 
rienco in a subordinate Court of the Mvst Instance r 

As a general principle, 1 should not, certaiidy, apjnuve of or defend any such 
course, 

4207. CfiairmfnL^ Do yon thiidv tliat the Indian judicial system recpiires any 
great organit^ changes, or tliat it can lu' gradually imju’oved witlunit tluMU ? 

My im]n’ossion is, that then* are no r(»al organic or radical changes re<|uired; 
hut I think that the system is still capable^ of much improvfummt. There have 
be( 3 n many decided iiuproNenumts alreafly made indicativ(‘ of what may yet furth(?r 
l>e expecU'd. Tlu' whole system has, of lat<‘ y(‘ars, be<ai ame 1 i(>rate<l stop ))y step, 
and ]»erha]is relatively as ra[)idly as the judicial syst(uu in England lias, (>f thisom^ 
or two illustrations may lie furnislusl. h’ornKuIy tlu' S(\ssions Judge was wont to 
go round and liohl <*ireuits and gaol deli\(*ries twice' a A<\*ir: this ](*d to consider¬ 
able abuses. Uie length of liuie they might he (hdaiued as \vituess(\s U*d mimbers 
of the Natives to hold liack and ]M*(:.varicate‘, ami refuse to give any information. 
Next, sessions w(‘?-e liebl four times a \(‘ar; and now tin* C'ivil Judges has l>ecu 
made Session .Imlge, ami orden'd to hold a gaol (h'livmy (‘very mouth ; and this has 
been a Vc*ry gr(*at irnprovenumt. I^’orim'rly there was a union of offices, not always 
of the best kind; form(*rly th<‘ office's of Civil .fudge and Magistrate were united; 
now" they are sc^jiarutt'd. Tlu* Commissioner of Uevcuue, at one time, was also a 
Magistrate; lu^ is now reliev(‘d from magisterial dutii's. Even now", howevt^r, thens 
are certain unions wdiicli miglit be dissol\('d with a<lvaiitag<*. The Magistrate still 
holds a judicial offices he inflicts punishnients u]» to three years’imprisonment; 
ami this union certainly, 011 general primdph's, is not desirable. A Magistrate 
fthouhl iH'just the lu'ad of tiu' p<dice, and should not himself have an interest in 
the conviction of tliose v^ho an^ brought up for judgment; the two offices should 
be entirely separate'. Jii that case, tlie l)ett(‘r plan would be, apparently, judging 
of it upon general gromuls, and looking to tlu' jin'seiit working of it, for the 
}) 0 lice to remain as a police, and l*or the judicial <lepartmeut to he separated from 
the magistracy or the poli<H^ department, so that, in tliis resjAcct, all judicial fiinc- 
iions shonid be in the hands of Natives or Eurojicaiis, sitting us Criminal or Civjl 
Judges, and the entire duty oi‘ kee[nng the pcrac'e and bringing up offendej’S in the 
(lepartment of the police. T believe tlu' entire sejiaration of those offices wduM 
answer a good jnirpose. ! Then, also, there liavi* been at times various tomMiia- 
tions of the CoUoctorshi|) with the jMagistnu'y. In Bengal, again, those 
^avo been gnMlually Hej)amted with good eflect, and much td the advantage 
service. Still, even thei^, there are suits comu'cted with rent whidh 
^ By (Mleetor that might more projierly fall into the hands .oT tjio ® 

The av^ge duration of i^iits in the different Courts has onatbyw^-^^ 
to to half or third of the time f 9 rmorIy df 
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the; at a glance, wtmully present theiascjlves 5 sfciug Uei\ A.DufffDJ 

that,ao ih^ch has the imprcsaieii is left that ti 8 

not a^SeHas of^ organic changes, bnt of wisely reformative mea^UW- * 

. ,4208;,A Collector in Oeiigal has loss ilifticnlt duties to perform than a Collector 

.<di|e^rhei^, has not he?' * 

A Collector in .Bengal has v(*ry lu^avy duties to p('rfonn, though^ of coiwei^fe : 
has not the same miiltitiule of minute (*aHes to settle that aCJtdloctor in theMWraS . 

Presidency has to deal ^ itli imdcu* tlu^ ryotwar system. Still, in Bengal, he iB 
cha^'god with the sales of estates for arrcnirs of rent, and witli the juhniuistratiou 
of, the. estates of minors; Ije lias to deal with the (Mjuitahle division, of the estate!^ 
of the Ivbitivcs among* ef>-heirs, and to dis]»)se of some tliousands of summary 
suits annually; and all this involvi's very Ijeavy duties. 


4209. Lord Montengh of Brandou.j Do you consider llial in tin* varions Courts, 
high and low, it is of im|)ortanee, if possible, to bring Luro|)ean to act on 
the same. Bench and in coi)<*urrene<'with the N;^,tiv(^ so as to imite the local know¬ 
ledge of the one and tlie liigli education of the otlna* ? 

Ilitherto, from ilu^ broad line of d(uuar<*al ion Ix'tween tlumi, tluTe have been, 
of course, alienations of heeling, whicli would have madt'tlial nitluT difliemit; and 
there may be such feedings still : Init { am (‘ouvinced tluit. muh'r the pro(‘ess(‘s of 
education which are now ladiig (‘arriv'd on, tlie Natives are nc(|uiring a great deal 
of knowledg^e of Liiropc^an wavs of thinking and f(‘(ding, and such an alliance as 
that now r('ferr(‘d to might b(‘ much more easily broughi about at ]>r(wnt than it 
cOnId have been form(*rIy. As the j>rocess of assiujilatiuJi fuhaiKM's, the lacilities 
for kindly co-opt‘ratiou will increas(». 


4210. Do not you think lljat tliat sysicun voidd havt' a ti'udcmcy to aflford to a 
young KurojKvin who was prosecuting his studies for th(‘ judicial scrvi<‘o the best 
species of judicial training ? 

I have no doubt of it, if pro|>erly managed. 


4211. The Committet' hnv(‘ recidvtMf s(‘veial ('X]>n'ssious of opinion in favour of 
a union ))etwven the Sudden* Adawlnt (^)urt a»id th(‘ Supreme (!om't; what would 
he your opiuhm upon tiu' subjirt of thus uniting tin* (^lU'ejt's .)iidg(‘s and the 
(kmijumv’s ,hidg(‘s 

1 should say, if wr had, whal is most <)<*sira1de, oik* cod(* of law', civil and 
criminal, for all Imlia, Hum that nuion could be.* brought about w ith the utmost 
advantage to all partie's. 


4212. Karl of Do \ou think that a Native* .liidge, silting by the 

side of a Ihiroju'an .Imlge who knew' his hnsiiie^s, woeild (*\er have an opinion of 
his own ? 

I think, uud(*r the* ejd system, uheii Ihe* Natives r(’all\ wt'n* fawning and flatter¬ 
ing and servile* l)(*yond the* ]H)wer e)f language* to e'xpre'ss, it wemld have been veuy 
hard to say that they cvi*r we)uld Ijave* an opiiiiem e)f llu'ir own ; but I am satisfied 
that a new race (d* Nuitives is now rising up in conue\ie)n with our processes of 
educatioji, who de'cideelly would have* an uj)iiiiou of their own. 1 leave no doubt 
that a fair projiortion of tli(*m wouhl be* fouml ol* this e|e*scription, ami ]»roIiab]y 
the tendency, in some* instances, would be te> have rallu'i* te>o strong an opinion of 
their owui. 


4213* Lord Broug/itoii.'] Wouhl they look elovvn ujxn) the European, do you 
meiui ? 

■Not oxactly look down upon him ; 1 did ne)t w ish to be* understood as coiiveyitig 
thivt linprcH^sion in answer to the* epi(*stion ; my meaning is, that tin* Native woulil 
often sIkw that he cemld think for himself, ami juahaps wouhl sometimes exliibit a 
.certain spirit of inde])c*n<hu)ce, purjxjsely to show that lu^ e-emhi tldiik for himself, 
Jn further answer to a jerevieeus epiestion, it may be* stat(‘el, that e'ven now it is 
iOptiomd with a Zillah .Jmlge to call in Native Ass(»ssors te) assist him in (Ul^cult 
caso^, and this has heen dom* in some instancies with great aelvantugo. In other 
..cases the Enroj)ean Judge would not do so, Ixxxuise*, intli(>rto, it has been very 
much u niatter of personal feeling; but thiue* liavo ))een instances in which a 
-l5uk^poau Judge has called in respectable Natives to his assistance, and constituted 

this way they have co-opiu’ated with great hartnony, and to 
a^gpod purpose. If it caipe to be understood tliat it was the wish of the Supreme 
;i&oyeri,jm0ht that a' course should be generally adopted, I iW dbiibt tlA 
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^ * 

Mttiin a reasonable tibie a groat deal ihigbt be accompbabed la t|*igVay, 

-^7. fluiftber add, in connexion with this point, that It wottld have this adv^it<igo : at 
19th 0^r oHsiiming the administration of justice, the Native Zemindatp v^»o 

i ‘ armed ivith police or magisterial powers, were entirely broken down in tb^t 

respent^ and deprived of thc^'r authority. They naturaSy felt this very ill 
they were thereby humiliated in the (^es of their depeudeiits; and the oban^ 
tended to drive them into various la\\less coiuses ; but now, if there w'ere bestov^od 
upon the most deserving of them some dignifying title, sucli as Honopstjfy 
tTustiees/’ or something of that description, something which Would honourably 
mark them out, an<l gi\e them dintiuclion in tlie intimation of all around, it WOula 
make them feel tliat tlie\ v\e)e again 0(*iifkled in In ilie (ro>erniuont, and they 
would then be found nnudi niori' ready to co-o])erate (‘Ifectindly with the Britisn 
authorities; and tli<' time would conu' when ever\ wlu‘re, I)y a course of kindly 
and considerate cli(»risluiig, u suificKuit nuinhcn* of jjeisons worthy of tmst and 
honour might be found. If an} plan of that M)it weie adopted, which it might 
easily be, for it has been alreadv substant tail v acted on in ceitaiii places, it might 
answer also anothcj jinjioitant junclual ohjiTt. Maiiv have luged strongly the 
desirableness of having a fjegislativt CouikmI 01 at least a C^nisnliative Council in 
India, into wdiicli Native'- inighl: he idnntted 1 mu^t say that tlu* NatiV(.s> do at 
tinK^s, not umvtturalh or nei(‘asonal>]v. fesd it to he a gnievance that laws are 
passed affecting ilieii intiiei , without (Iku Ining suhicieiul} consulted upon 
thorn; yet it ought to he at tli(‘ ‘>jn t tinu' tatisl, that these arc' at jnvHcmt limited 
very much to a ceitain class L >ol jug at Imlia a whole, ])iol>cibl\ l >9 in a hundred 
of the inhabitants ncvei thiiik nor eaic' alx ut tlie ^iihjc'e} a( all. Hut jf this system 
wvro ado])tcd ot liaving l^noei^lio it tiu‘ ((uintiv lac n singUd out as Honorary 
Justices, hc'causi^ tl<ev lu.ve distinguish d lluMiist nc's h\ tlu n good heluivionr, or by 
rendering valuable* assistance* to the C;i(»\Ljnmc nt, llu'v ^ould be nispncd with the 
elevating hentinu*nt of sc'lf-iespc c I \rid wck tlic'y lanlv jmt upon tlKii honour in 
thin way, f beh(*vc‘ tliev aj<‘ capable of doing good tlongs and gic'at things. Now, 
at prosrieiit, when a law is to be* enacted, it ;s nieudv diattc'd, and published in the 
Government (Jazc'tte tbiCM* months belc u' it is findh jiasscsl , well, iiistc'ad of this 
abrupt and suinmarv jucx'css, tlic' chair Vet might Ik* semt to all (lie ZilLdi Judges, 
and they might be askc'd to call iogctlH'! tlu'ii Native* As^c'^sois, 1 end the draft 
^ct to them, consult togcthci, gv t llicin tomakcMlnn lenuiks, and chaw up a 
coinpemlious d)g(*st of thc'ii view ^ upon tlic' subject Nu h digests iu>m the different 
Zdlabs might them lx* foiwarded to tlic N (Tc't in at head cpiartcu'-, tor the [luiposo 
of having them collatcsl, and gathcimg uj) then ksuIi^ hi ^liec wav, tlie (ilovenn 
moot, without summomiig agc'iieial la gisi 'live 01 Coiisnlt.xtive miicil to Calcutta— 
the time for winch I do not think has vet come- nnglit obtain tin; judgment of 
Natives of weight and cbaia<*ter tluonghoiU the* fountrv , and vvht'u it was known 
that in Huch ways the* (h)vc*ijunent had K'ally <*onsulttd the .most worth}, it ought 
greatly to abate*, if not take a\va> c\c*i} icMsonabh* gjonnd ot grievance, until tho 
progress of evt*nts suti*ty wariai ted still gic'atc'r chantifes. 

4214* Earl of Kihfil^orow/h.] \\ ould not it he a mucli safei course for us, in 
our position, by showing considoiation to the* Zc*iniadais, the Native gentlemiUi of 
I{|dia» and to persons oi pr())x*rt> and distnu'tion in the countrv, by giving them 
these honorar} distinctions, to nuhu c* tlx m to give tlu'ii co-ojieniticm to the GoVem- 
mwt, thgn to attc'injit to raise uj) an edne ited class from an inferior couditiou hi 
society, for tho pinjioisc' of filling those offices ; and fnrtlier, has not our proctlcOj! 
of late years, lieen mateiiallv cliangc'd in tins lespctl, that there was, in former 
timo»» a much givatc'i* di^pohition to show consideTalion to jicrsous of property 
and natural autliouty in the countiv than thcao has Ixeii of late ( 

With regard to the lolative amount of tlixt dis|X)siti(m in foniibr years* and at 
present, I arn not prcpirCd jiositivel} to expic'ss an ojiiiiioii. But it mig^t be 
remembered, that altliough the classevs vviiich au* being (hIucuUmI, and who obt^^tin 
those* offices, may not usiuilly bc'long to tlu* higher ^ lasses, as we should call thoilai^ 
yet, being of gtxxl caste, tb^d with the Natives is <>lmos^t cv<*jyUiing. '1 
^oygh thej m.a} bo very (tffen jioor, they arc, in Native^ estinmtiom roisj^ectabl^ 
ThlB filpriuj^ fioln a pcculigfi- and complex f^tato of things, \vhi(‘U in this o<^try 
fuljiy muW uitiflligiUIe; but it is a pimple matter of fact 

cbif^s ni4 be the very pooiest, this Ijb^fbre^ 

tipt bo oveiJ(xik<Ak fiiat those wdio olitniu those highor ofiteoSj [tm 
^ ||i| 45j||i^rwi$o duly <]|alifacd, will be rosj>ectotl 
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4215. Doos your general ol^orvation lead you to bali0ve, that thoi?o persons iMsif. 4* JE?»4!*, 

who have been raised to Judiekl and Revenue though poior in uo]gi4itiou?i 

are gen^mlly of a superior ca^to? * ^ 

As ihr as I have personally known tho^e who have been elevated 3^ -ir'?rtc.r.»4H;i.utiiu) 
•recent improvements to the of ^^oon«iff or Suddor AmiUi or 

Bfapstrate or Deputy Collector, they have been of good caste, though not 
highest. I have no doubt that if the salary were someuhat increased* botii in 
regard to Moonsiffships and other superior offices, >ou ^ouM l»ave not a few ©Otl'- 
nectod with the Zemindar and titled classes who would eonio forward and ais^ire 
to theui. Formerly the Courts of the Aroousifls were dospiBod by the higher 
Natives—-they detest('d them—^they <Hfl not like to comc' i}(‘ur them; but that 
feeling is disa]>peariug \tMy much, owing to tlu' greater* resjx'ctability of the new 
Judges. One great matter Avoultl be to raise tlu^ salaries. They arts at present^ 
relatively far too low: 100 rupees a mouth for a Alooiisifl* one of a clas«i which 
settles thn^e-fourlhs of all tlu^ <‘i\iJ suits )>rought befoie tlie Courts, is scarcely 
sufficient. Then also tlu^ system of gradation sliouhl he regnlaily eslablishexl, so 
that by a fair and not ov(*r-tardj prospect <»f jn’oniotion, lliej might be whole- 
soiuely Htiiunlated to well-doing , tnid in cases of distinguished uu'Ht ho privileged 
to termiilale their carc'er 1>\ Ix'ing appoints! to offices now held (‘xelusively by the 
covenanted sei\ants of the fkmipunIn K'uaid to the salaries, however, while 
judging ail incn^usc* to b(» (li'siral)k, one would say that it is not revasonable for the 
Natives to ov]»oet tlu' sanu' amount of saliir^ in thi‘ir own conntrv, that Europeans 
who are foreigners, seH-(^\iI('d fiom honu^ and kindred, and labouring against the 
manifold disadvantagt'^ of an nneongemal eliinf\ nlnM(l\ lilling the same situations, 
have. The dittiTtmce is siieli as t<i (onmieiid it ' If to c‘vei> ri^fleelnig mind, and 
would do so if ])ro])iT]\ exjdahied, 

4210. Lord Elp/n/tstcwe.^ Aw tin* ConnniUis» to imdersland, that you would 
make such a coneession 1o Nati\t‘ feeling and piejndice as that }on would Wt 
appoint people of low ea-'e to tlie offiet' of Moonsill ^ 

I should be veiy inueli gnidi'd in tlwit lesjusd b\ the sfatiMif things, and the 
state of pojnilar f(*e]nio in difleriait paits of the comdiN, I l»e]iev(‘ this to be the 
fact of the (msi\ tliat lat might be doiU‘ to <i eon^l(!(‘lal)l(' i‘xtent in Bcmgal iiow% 
from its p(H>j)le Ijcing so long aeeustonu'd to ns and to onr I'.nglisli ways, which 
could not 1 h‘ ad\antag(onsh doi e in othi r pulsoi the eoniitiw. In Bengal, 

I believe till'jirojudice agaiir^ ‘ ueh a]*j)ouit!ii( nls as tlio e now reiiuaed to would not 
be fcObtronglv manifc'sted; 1)ul in nann puls oj ^outlieMi lnd>a it would, 1 fear, bo 
insuruumntabJe at present Such a ste(> v\ou]d uttcn\ levolt the ftM'lings of the 
Natives; and liowcwca hi;hl\ (jiialiliul a man iinghl h^', if In* weie of the Pariah 
^ caste, the rospeclahio Native^ would not come ne u lli(*C’ouit. Tinwfore, I think 
our proceedings onglit to de|>en(I upon llii* state of ftsding in the different 
localities. The t^aiden/w, howt'\cr, of out educational processes is to do away with 
this feeling. 

4217. Earl of flarrowhi/.^ It has lanai sugu .,|pd ^hat the Native .Judges 
might be takcai from among the \"ak(‘e]s, Imt that under th(‘ piesmil system, which 
requires a ri'gular giadatioii Ihiougli the ofilei' of Moonsiff, tliat cannot he done* 
in (wibCquetice of its comp(*lling a man who ma\ Ix' eainiiig a good income an a 
Vakeel to begin at the bottom, in order that lic^ mav rise' up again to the office of 
a Sudder Amin ; wliat do jon think of that sjslem { 

This is a traiisitionary {UTiod. Ajxut altogether from (he (picstion of ciuolu- 
meiit, to take tlie Vakc‘elh of the old corrupt school at onc(», and make them 
JudgCH* would just be to perpetuate all tlie old coirujdior. Wi‘ are in a trail- 
Hitiou state, and during eiei\ transiliou stale, whou' great improvoinents arc 
gdiUg ou, it must be tin* case that individuals may possi1>lv suffer. 

4218. You think it would not be desirable to take Vakeels and at onco maltC 
thm Judges ? 

From all I have s(’oii of thorn, I should say they an* llu' last class who ought 
to 1)C apfomted Judges; thev Are mi\ed up with all the endless and iutolerabtc, 
and I niay say ipdcsciibable, eorruptions which have brought Huch obloquy on our 
Courts of Justice. It would mw(‘r be possible for any liritish gentleman who 
has not been in India, and mixed witli the peojile, to know anything of tho 
red nature and extent of those corruptions* they are endless and So cotrildi- 
catod. ’ , 
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Ji{rt>.y4,Z)is^,Z).I>. 4219. Lord Elphimtone.'] There is a great difference between the A^akoele who 

.. , iyractise in the Sudder Court at Calcutta, and the Vakeels in the ZHtah Courts 

ipth|i{ii^ i 8 $ 3 . in tlio country, is there not I 

Ves; there ought to he a distinction made. In Calcutta there are soiE© whu 
aro of a very niucli better and superior class. Besides East Indians and o|h^a, 
there aro some pracitising in the buddor Court at Calcutta who are of this new 
class of Natives which 1 have referred to; J moan new as regards their improved 
Eufopeau ideas and feelings. 

4220., Earl of llarrawhi).'] Would not you bo likely to raise the charaeter of 
the Vakeels gonemlly, by bolding out to tbeiu this preuiiuni to good chai’acter and 
conduct ? 

It was that which led me to say originally, that J lookeii upon it as one part 
'.of the training whicli would la' rcriuisitc to fit men to be .lodges, that they should 
be required to go and jmictise at tlio liar oi the biglior (’ourts. And were the 
salaries of tlie Native .ludgi'sincrc'ast'd, and a fair system of promotion instituted, I 
cannot doubt that men wlio earned a good iiieome as Vakeels would, from the 
greater certainty of tlje iiieome and tlie greak'r dignity of the otHce, be ready to 
enter the Judicial service. 

4221. Lord Broiighio 7 t.] Von liave sjadceii of tlje e.orrnption of the Vakeels; 
they are but agents of tlu; part it's, they do not decide anytliing; how, therefore, 
can tlio'y bo corrupt ? 

It i.s not v<'rv easy to nnd('istaii<l tin' matter in this coin\try, l)ut it is the simjdo 
fact thiit scarcely a singh' case that goes to u Court in India goes there withont 
bribery and withont perjnrv on all si<l('s; 1 na'aii literally what these words denote. 
It is tile ease, as far as I ciMild ever learn, t'vervwlu're in the interior. Now the 
Vakeels of tin* old school, to >vliom I more ('sptrially I'eferrc'd, have emlless ways 
of'iuxunoting litigiousin’ss. of |K‘i'V('r(ing and corriijttiiig those around them, and t>f 
distorting the truth In collusion and otlierwise, in tlicir various ph>a<lings; it must 
lu' owned at the same time tliat tiny are a'ided in this e.\ce(Mlingly by the com¬ 
parative ignorance of (he vemacniar language on the ]iar( of the pn'siding .Judge; 
this source of the mal-.administralion of jiistic(> would be greatly nsdified by tlu' 
presiding Judge* being an adeqit in the native language; in Bengal, with a view to 
this desirable end. some eiieetive* measures have within the last few ye'ars been 
adopted ; and tin* fnll maturing of these would be* pari of the prospective improvu- 
niont J con ten I] date. 

4222. Lord Monli'd^k.'] I><a‘s .a .Imlge, if In* detects a Vakeel in tidcing a bribe, 
prevent him from ever again jiraclising ^ 

It is in his power to do so, but it is'very difficult to deU'ct such Ciises. 

4223. Do yon know <if any cases in which V.akcels have* been detected ? 

The pnictice of eorniptioii is notorions, (Iiongli very diHienIt of (h'tection on the 
part of the European .Indge; actual cases of detection on liis ])art do not now 
occur to me. But it ought t<» be reuKunbered that, the J'hiropt*an oflicials and 
f'unetionari(‘s ill India stand abovi* tlu* mass of the people; so niiteli above* them 
and aloof from them, tliat they only si-e Ibi* u)>|)er surface; yon must he entirely 
ttlM*oimeet(*d with the (lovernmenl servici*. so as to I'xeite no fear and no aiqwos 
Iwnsion, and then you may go among the people* and lu*ar wliat they say; yon t?ad 
tlmu lieconu* familiiirly ae;e|uainte*d with what the y tliink and say and det, just as in 
this land we bee*ome* aeepiainte'el, by mingling \ytli private' seje*ie*tv, with what is 
eairrent in xmr e*()nrt,s and private e*iirle's; eif ceuirse wlie*n ease's of e*e>n*uption are 
discovereel, tlu*y' are dealt with ae’e’emlingly. ' ^ 

4224. Is there* the same* hwility of elisc.eivering tliem tliere, that a .fudge? would 
liavo liere for <lis(.iovi*ring,tl)e mal-prae'.tices eif the leewest e*l!iss of attorneys ? 

I should say not, since it is vmy diffie*ult em the* jiart eef foreigners, like oumlvea, 
to under.staiid tlte? nature; eharacteT anel iime*r habits ejl the Natives. There liave 
iK'Cti cndlbss cause's co-operating for e*entnrie's, as erne may say, in leadmg to,a 
result, which is unspeakably deplewabh'. First ot all tWrc'wei’e? tlie eudle?ss tyranRiea 
to which they were subjeetcel, geMierating tlie slavisli vice's displayed by. ,p«T 8 C)ij »8 
* 11111 ( 101 ; elosptitisni anel misrule. Then our system of uiaiuigeinent, witli^he.yui'y best 
iutjbuMpUs, has not been what itsliould ho; pow(*r.M have been given to thu Zunun- 
edl^,,ui Bongal, foe instipice, whiedi have had no due respect to, ,th(|Tights 

jdf the ryots. It was tlireugh our ignorance, but it hapiwed ifi conneMon 
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with the that many pf the rights and Rm Ai$ 

woraaWiiitely ignored; he was put far too unconditionally into the pcTwor pf the ^ 
S!!emi2)idiur« Then as a part of this system, and in groat measure siwinging Put oif it, 

.the dpmfl^ds .and exactions of the Zemindars, unauthoriiied by law, aro endle$s and 
ilrfmolm ; and it is scarcely possible, such is the state of corruption, for' the 
Gos^mment, by any mere legislative enactments, to rec^tify it; it is a system whieh 
lias done niucli to vitiate and deteriorate tlio Native character, and, in hmt, 
render it desperate. Then, further, the police system has operated injuriously on 
tlie Hatke character. The chief man connected with tlu^ Native police is called h 
Darogah, the head of the district l^tation; heretofore, he has, generally s{)caking^ 
been a man of lo^y birth and low caste, and therefore de.s])iHed by tlie Natives; his 
salaty^ thougli lately somewliat improved, was so low, rupees a month, that 
it often did not l>ay his travelling ex|ieiises; everyone saw that he must make it up 
somehow or other; ho not only did so, Init very soon n^alized a fortune. JSndless 
niisehiefs, however, were thus inflicted upon the mass of thej^eoplo; and such innu- 
memble temptations held out to lie and to conceal, that it would tiako a long time 
indeed to enable one, even though favourably (arcunistanced, to (*omo to anything 
like the bottom of tlio evil. 

4225. Could not a Native Judge detect such evils ])etter than a European? 

Yes; and that is one of tlie great advantages of having a qualifit>d Native Judge. 

Still further to* illustrate what I have already said, sup])Ose a burglary takes place, 
and the Magistrate hears of it, then an order is sejit to the Darogah, and he is 
dospatched to investigate it, So great was the mischief that usually ensued from 
the visitation of that fuiictionarv, that Lord William Bentinck, as his only remedy, 
passed a law declaring that the individuals in whose liuiise tli(»re might he a theft or 
bui'glary, if unaccompanied 4)y violence, \^'ere not under tlie legal obligation of report¬ 
ing or revealing to anybody what had taken jdace. Tliis was an actual ordinance 
of Lord William Bentinck—what was the reason of that law? If a householder or 
villager rejmrted that a burglary or tlioft luul Uikvn jdaee in his house or village. 
theUarogah must be sent down to investigate it; and Lord William Bentinck came 
to loam that tlie ex citions and o])])ressions of the Darogah were so intolerable 
that it was far better to submit even to theft and burglary than to submit to so 
tremendous a visitation. This is a fact whii'li should be generally known as illus¬ 
trative of the cxtraonlinary state of Native society in B(‘ngal. The Darogah’s pro¬ 
ceeding was ordinarily of this kind, though, of course it varied indefinitely: he 
would go down to the village and east about witli a keen covetous eye; his object 
was notin the first jdaee to find out the real cul])rit, but to look about ami discover 
the mainvho had got the most substances he would go to him and say, “ You aro 
confieeted with this outrage; at least if you are not the perpetrator, you know of it, 
and I will have you boiuid down and comjndled to go up to the Court as a witness.” 

Tho man shrinks from this; lie cannot endure the thought of liaving to go up, 
porliaps a distance of 50 or (JO mih‘S, or moris as a witness, to he detained possibly 
for weeks, his family being left behind in what a Hindoo considers as a most desti¬ 
tute state, and subject, it may be, to endless <lishoiioiirs : he slirinks, and begins to 
comjKmnd with tho nnscrupulous otiicor of justice to let him off; and according to 
Ids means he will give 10 or 20 or more rujicos to get liberated. The Darogah will 
perlxaps go all round the whole village iii this way, levying Ids lawless contribution^ 
as ho goes along. That this is one of the most ordinary metliods of proceeding on 
thjO part of the Darogah everyone in Bengal well knows. Another cause would be, 
in his ignorance of tho guilty ]>arly, to go and fix n])on an individual, and say, 

“ Ifou are the guilty partyand if tlie acciise<l party fail to satisfy lain in the w^ay 
of jbribos, he woi]ld next get individuals to come and give evidence against him 
sn^dent to enable him to send liim up to tlie Tannah. There was also a system 
which prevailed to a great degrees within Bengal, u hich probably has nowhere else 
existed in' the world to a like extent—T moan the system of forced confessionH 
extorted fr6m [Persons vrho are innocent; this is also as notorious in Bengal m 
pmetioes connected "with our Tourts here in Westminster can bo. Perhaps by 
threatgi or by bribes the Darogah will lead a man to confess, as he wants to have a 
Utah charged with guilt. The Magistrate having told him that he must bring up the 
criminal, or by such a day he will lose his office, in order that he may not suffer 
in this way, he must strive, by fair means or foul, to get the chai'go ;fastened on 
spni© one- Perhaps lie coaxes and bribes some poor creature into compliance with 
hl« wishes; he tells him, if you confess, you will get such or such a reward, and 
esoape such or such consecpienees. That there are such cases as these is notorious. 
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Here w an actual occurrenee of tWi« description: a ease of a mnrd^ Had 
reported; the DarOgah jiroceeded to seek the criminal, and, from some cause or 
isdiApril 1653 . other, failed; the MagiRtratij dismiHsod him from office, an^ sent down another 
man, the Mohiirrer or Registrar of the Court, with the promise of promotion if 
succeeded; at first, ho failed too; but at .last he offered a reward in money to any 
man who would come forward and confess; in this instance, two persons came for¬ 
ward and made confession. The officer then got up a tangled mass of 
stantial evidence, weaving a web of apparent guiltiness round the men. Perhai>s 
some jKirsons would say, On such a iiiglit tlie men wore not at home.’' The 
Native Chowkeydar might come and testify that lie found them returning in tiio 
morning su 8 ])iciousIy,'aud so forth; in short, a system of entire fabrication wna 
speedily and ingeniously carried out. Tlio case actually wont this length, that the 
men, being brought up before the Magistrate, ho convicted them or sent them on 
to the Sessions Judge, who, in his turn, liaudod them over to the Nizamut 
Adawlut, wliieh coiidemiied tluun, and j)ronoimc(*d sentence of death upon them. 
In this instance whicli has been reconle<l, where the two [lersons were thus brought 
uj> and convicted, and condemned to die for murder, it turned out afterw'ards that 
it was discovensl that on the day or night wJum the murder was said to have been 
per|)elruted, tliey >veni both in tin* civil gaol on account of another offence, »o that 
of course they were lilierated. t-ases of a somewhat similar kind are notorious in 
Bengal. 

4226. Lord E/phi/istone<.^ Would they havt' beim lianged ? 

Unless the discovery had Ix'eii made in time, to jirevent it, they ^vould have 
been. 

4227. What bribe can indium', peojilo io conf(\ss under such circumstances? 

The mass of the p(S)]>le iHung uuha]>pily ignorant and cowardly in a high degree, 

the Darogah no doubt would promise bis <leluded victims that they would be for¬ 
given if they threw tlumiselves iifiou tin* uiercv of tlu^ Court, it is not a few 
(juestions, howintu*, or a h'W sliort auswi'rs. which would bring out this iniquitous 
system in its integrity or vari(*d ramiticalious. 


422H. Chairman,^ Surely a syslmu could not have* ])(*en very general whereby 
Natives were induced by bribes to )uit tlieinselves in a ]>rodicameiit in which they 
might be put to death ? 

That was an (‘Xtriune case, whicli was now addiicisl meredy for the pur])Osc of 
illustration, involving liability to capital pnnislinient; hut the number of instaiicos 
of a minor kind an* very lnrg(* index'd —1 am almost afraid from jiuunory to state the 
amount; but 1 havr* sc'cii it marked. down on respectabh^ authority, that cas^JH 
which involved hinxl or (‘xt<nied confessions nearly equalled, or even exceeded, the 
half of those that W(uv [)ronglil lu'forc^ the Magistrates. ^ 


4220. Yon mean, that tin* Darogah derives such oinoluments from corrospouding 
cases; that he has funds at his disposal to bribe parties in others? 

llis object in the particular casi*s ndbrred to would be to save liis own office; luS 
offict* to him being monew, or the high road to sj)eedy fortune. 


4230 . Do you lliiidv a iniltary ]>olice wouhlbe a good substitute for the present 
aystom ? 

It cannot be <loul)ted tluit, in the ])resent wret(died state of Bengal, a military 
}K)liee, properly orgauizcxi, would be a great boon ^lud bemefit. 


4251. of FJk?iljonn/gL'] Assmjjiug that, in the formation of a. military 
l)Olice, 800 or 1)00 men were under the command of a European officer; that he 
])assed his judgment upon the jicrsons who offered themselves for the police, put-^ 
ting aside those whom ho thought unfit, au<l that all the subordinate offices were 
filled by soldiers and noncommissioned officers, selected for good conduct from the 
Native regiments, what should you say of such a system ? 

I presiunO the ({Uestion is, whether this would be ^ system whicli*wouId be 
able in the present state of BengJil; if so, I believe it would answer a great and a geed 
purjioso. lu point of fact, for years past, it may be said that substantially liiere 
l>een noilhoi* law nor justice for the down-trodden people of Bengal. tJifct 
tW Goveriiment do not wish for it. The Govorumeut have passed some very gO^ 
laws^ aud given goml injunctions and instructions to the subordinate adtfeoritiE#; 
but the executive being almost wholly in the hands of Natives of the doscripti^ I 
have indicated, luUhing effectual in the way of remedy could be achieved; 
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.good meamire has ^catly failed in the execution. There is no doubt, however, 
that even if the present system were continued, it is capable of amendm^t. If 
the ^office of the Darogah, for examj)Ie, were raised and made a respectable* oflSee with »flfdi A|^, 
t tettitnensurate salary, just as the office of the Native Moonsiffs has been raised; 

* if the i)arOgah obtaliied.a salary,'wliicli would fairly put him above the liability Of 
nOing almost inevitably tempted to all this extortion, bribery and eomij)tion, that 
would be a great step. Something has already been done in this direction, but 
not nearly enough. And tliougli we might not in thc‘, first instance get a really 
supefior set of men for the office, Ave miglit in tlie course of years confidently look 
forward to our obtaining them. In deference, however, to the strongly-expreesed 
sentiments of the respectable Natives of liengal; tlu^ \ery name of the ofiice should 
be changed; the word “ Darogah,” from its odious associations, should be expunged 
from the language. 

^32. By whom, praetic^ally, arc the pn'sent poIicH'inen selected? 

The Darogah is selected of course hy the JMagistnUe. The Darogah himself has 
very much to do with tlie appointment of the inferior (;onstii])les or Burjvandazes, 
though 1 presume these appoiulimMits are subject to the ap])roval of liis superior. 

4233. Do you Ihink h(^ tak('s moiuy for selling thos(' situations? 

I have little doubt that monew is ordinarily taken. IiidtH'd not only is this the case 
ill regard to that ofiice, hnt in regar<l, generally sj>eaking, to all situations through¬ 
out the country, uitli the aj^poiiitnuuits to ^^hich the Nativ(‘s have anything to do. 

Hitherto oftico has been coveted by Nativi*s, not so much on .account of the salary 
attaclied to it, as on account of the opjan tunitit*^ it afibnUid I'ur making money by 
undue means. 

4234. Js it ])ossil)lo that the Magistrate can exercise any sound dis(‘retion in 
the selection of the liiirkaudazes ? 

In the present arrangement of things, it would Ix^ Aery difficult; hnt if tlie Ma¬ 
gistrate's office AVere sejiaraled from lh<‘ judicial office, lie would have so much 
more time at his disposal than lu' lias*now, tliat ho might bo (‘nalded to ensure a 
sounder discretion in this niattiu’. 11 is time now is greatly devoted to the docision 
of cases as a Judge, therefore la* has it not in his power to go about tlie country 
and take the iminodiate control of (‘verything liims(df, as lie Avonhl otherAvise be 
enabled to do. If this s(*paratioii took ])lact‘, and Zillahs, which are now too large, 

AA^ore broken down into two or more, with Dejnily JNlagistratc^s ap])()inted, there is 
not a (picstion that he Avoiild be able to sot mailers right in many ways. But 
in connexion with this lower class of officials there, Ave must not overlook another 
sot of police in Ikmgal, tin* village ]>olico, Avhos(‘ iiuinher I haA(^ seen estimated at 
not less than J7fi,0(K), some making it aji higli as 200,000, and who are also as 
corrupt as it is ]) 0 ssil)le to conceive. Over tiuun the Magistrate exercises but a 
very imperfect siijuu-iirtemhuu^e; lluy are nanual hy tlu' villagers. The Magistrate 
has some nominal control over them, and tlio villagers have some (‘oiitrol; but I 
should say, by habit and repute, aiul in the estimation of the Natives themselves, 

they are siirijily professiomil thieves, or th(» aiders and aludters of thieves. 

• 

42S5. Would not. it 1)0 l)ot(or to do])rivo tlioni of tlioir power rh polioc'Uion? 

Yes; we should, us soon tis ])ossil)Ie, break u]) Unit village system of jiolico 
altogfetlier. 1 h('licve it costs Bengal, as far as the CJoverumeiit statements are 
concerned, about (iO lacs of nipecs or (iOO.OUOi., jiaid by the villagers. If those 
600,000/. a year wore exjiended upon perfecting a real syston of j)olice, no doubt 
Bengal could be far better ordmeil tliaii it- now is, witliout any additional cost to 
the Government. 

, 423G. Lord TAphinstom.^ Are Aoii aware that what you are now projiosing was 
actually done at Maib-as, but was aflcrwards given nj)? 

1 was not aware of that. In order to give a better ebanee of success in liongal, 

I would effect a change throughout the Avholo system. The Darogah, with his name 
changetl, would be exalted and made a very diflerent olticer from what he now is; 
lus superior assistants, too, should be better i)aid, and of a higher class. My im- 
prescHon is, that if the situation were made re8])eclab]e, suid tlie detested name of 
D«rogal) ai)oIished, yon would find young men of respectability ready to take tho 
,provided, also, there wore such,* system connected with the iiolicc as is now’ 
connected to a considerable extent with tlie admiuisti*atiou of justice; that ijs, a 
gTjftdujdied system of promotion. 1 do not see why there should not be difffei-ent 
(20.if>.) ’ 30 2 grades 
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grades in the police, so that a person holding the office of Darogidt mighl;, If fonad 
duly qualified, be advanced to that of Deputy Magistrate or even Magistifli®. 

4237. Do not you think that, by obtaining the co-operation of the Zemihdttb, 

you might improve the Chowkoydary system, and make it the foundation of the. 
system of ])olice ? * , ' 

At present that would bfe very difficult ind((od, because, in ])oint of fact, all those 
Chowkeydars are very much in the service of the Zemindar; they are to a great 
extent his creatures; they help him in exacting his dues; they are often in his piay, 
and will do anything which he chooses, 

4238. Yon proposed just now that the Zemindars should occasionally be seliictod 
as assessors to the Judges, and should be encouraged by honorary rewards to give 
tlieir services to the Clovenimcnt; do not you tliiiik if that system were followed 
out, and those Zemindars whose villagt's were in good order, and who gave efficient 
assistance to the Magistrates, were ])romoted, great l)encfit might he derived ? 

In time that niiglit bo tlu* case; at ]»rcseut it would bo difficult. 

4239. Lord Ashburton.'] Do yon consider that the present generation of civil 
servants of the Comp.atiy are aiiswerabh! for the existence of the abuses yon have 
descri!)ed ? 

Certainly not, intentionally: hut no doubt they may be answerable indirectly in 
another way, inasmuch as from their ooniiiarativo ignorance of the language and 
of the laws', and, perhaps, from the geuenil inijterfection of the system, some of 
these abuses may liiive sprung nj); it has not bcfui from any intention on their 
part, Imt because it was not in their p<twcr, eircmnstanced as they were, to a]»ply 
an effective remedy. 

4240. Do not those abuse's arise from mistakes A\hich have been made by our 
predecessors ? 

No doubt; but this mistaken system, one would say, arose at the time simply 
from ignorance of the real nature and necessitic's of the case; those who established 
this system had a good intention; they nieant to <lo what was right; hut tlie 
system turns out to be, in many respects, inajiplicable, and tlicrofore tlio time lias 
conic for wisely amending it. 

4241. Lord Elphiiistnnc.] You would not, for example, attribute any evil iiitun- 
lion to Lord Cornwallis .when he iiunle the |iermanent si'ttlement ? 

()n the contrary, he <lid it with the very best motive ami intention. It so hapjiens, 
in point of fact, that in the jn-ocliLmation wliich he issued u]>on that subject, there 
are ]»assagcs which cleaily indicate what the real intention was. He expected 
that all the former abuses conuectC(l with the endless exactions and variations 
of jiublic demands on Ziunimlars and llyots w oiild he ])nt an end to, ami, therefore, 
that the Zemindars, seeing what benetit they had derived from tlie now settlement, 
would co-operate with the (iovermiient and deal with their llyots in a kindly way; 
and that they would improve the cultivation of their lands, and becomo thriving 
and wealthy. 

4242. liord Mont-Eugk.] Do you know anything of the administration of 
justice in the Native (States? 

From personal know ledge 1 could not say iniudi respecting it; I have been but 
little in the Native States. 

4243. You do not know whether those ahiiso^ which you have described exist 
there ? 

There arc abuses which seem to be, if not pi'culiar to Bengal, yet existing thete 
in a very exas|>erated form. ^ ■ 

4244. Do you think tliey are worse in our territories than in the Native 
•States ? 

In one respect th(*y ma) be w'orse; in another respect they are not. The 
sources of abuse in the two cases are somewhat ijifFercnt. As regtirds general 
security and protection on the jiart of the Government, all things are bottef In 
our territories, and lienee a freedom from certain species of abuse. With Irespoct 
to the administration of justice in the Courts, 1 cannot say much of the rbsd 
nature of the difference between Bengal and those Native States; but things in 
Bengal haye been imiiroving, and in the North*NVosteni Previnces things have 
immensely imjiroved, In connexion with the drying up of the i^irings of these 
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ahfl corra])tions in Bengal, ono tiling wliich nhould cpr^aiuly bo 
insisted oii, at whatever cost, would be to do that wliieh was omitted to bo done by 
jlLfOrd Cornwallis; 1 mean that there should be a survey of tbe Zt^mindarics; that tJio 
,,boui|[ld^ie8 should be defined with rigid accuracy; and that the plots ami farms of the 
.diflferent ryots should be carefully marked out," just as has beem done in the Nortli- 
Western Provinces. There are nnniberless abuses tliat arise from those not being at 
all properly defined or marked out, tlio Zemindars lighting M'itli eai*li oiIkt, and tbo 
ryots fighting with the ZeriiindaiT^, and with eacli otluT. Those are sonre^os of a 
lawless anarcliy in Bengal, which is really as dis'giw^elhl as it is d(?plorabh\ 

4245. Chairman.'] Is that one of tlu' causes of tlie mnltijilication of law-suits? 

It certainly is one of them. 'Jbe not <lolining the houii(Iari(‘s of the Zemindaries 
leads to great confusion; oue would say that, for the sake of our own (‘n^lit and 
name, a remedy for that evil should he s(‘t aiiout willi (h^lermined (mergy. In the 
North-Western Provinces, ladbre the recent survey took plac(*, llierc^ wen* thousands 
of law-suits ami violent afirays ; hut marking out tlie honmiaries, ami taking note 
of the rights of the ryots, has led to gicat iiuprovejm'nt. Crinn^ has diminisluwl, 
and law-suits have diminished tluTe far more, liny say, than any amount of imn-e 
legal terrors could jmssihly liave n'alized. f hav(^ no ilou))t that it wouhl fol¬ 
lowed by a sora(‘what similar result in Ihaigal if the same proce ss were carried out. 

424G. Lord Fjlphinstone.] AN'ould llime he no ohje(nion on the ]>ai’t of the 
Zemindars to such a snrvc'y t 

I have no <jnestion that IIumm^ are Zemindars who would not like it., and on 
this account, that their Zeu)imlari(*s, in point of fact, an' oftejr larger thaji 
they were estimated at when the seUliamait Mas iiiad(‘, and they might lx? 
afraid that part moiiM be lakcm iVom tla'in, or proportjonally ass('SN‘d. TIk'Ji 
\ vould he resistance inad(',*]x.'rha,ps, in such cas('^ but still if (lie nu'asnre wvrr gone 
about in a conciliatory inaniu'r, I havi' Jio doubt t would )x' h it to be such a hoon 

to the great body of IIk' ])eojde that it woiild Ix' hailc'd hy them witli delight. 

* • 

4247. fiarl of Harrozi^hy.] Yon speak of the stat(‘ of Bi'iigal as being worse 
than that of the other ])rovi]Ha\s; to wluit ca.ns(‘^ do you atliahute that ? 

I said it was wor.-^e than that, of the Noi1h-AYest(TJi Provimxvs; J should not 
like it to he sn[)jx>se<l that flu*- comparison was w itli liombay aiid iMadras. I do 
not from personal ohsm'vatioji know those I h'suUmick's '‘Utlicienllv to Ik^ ahhi in 
this re.sp(?ct to conjpani nengal with tlnuji; also, in ('omparing Bengal M'itli the 
North-Western Provinees, tlu're is something to he attrihntt'd to the pixuiliar 
character of tlie ])eoj)]''. Natives of Bengal are inielleetnally as (pdek, and 

]n’obahly show as nnich Imsiness (•apa(*ity, as tlje Nati\('s cd* the Norlh-W’esiern 
IVovinces; yet nmlouhtedly, |)artly from Vhe superiority of the climate aiid its 
more bracing nature, a?»d partly from the Natisx's li^illg upon more gcuu'rous food, 
they are pliysically a fimu* and more manly race in llu' Nhu th-Western Provimx's. 
The Nathes of Bengal, from their more r('l:ixiiig atmos]dK're and )(*ss nutj‘ilions 
food, are more slender in form, ami inorx' timi<l, :iiid have nmlouhtedly wuhmitt('d 
to a variety of exactions ami oj^pn'ssions, to \vhieh tlu‘ Nati\es of tlu* North- 
Western Provinces Mould not hav<^ suhiuilU'd. 

4248. J3o yon attribute any of the results yon have nu'iitioned to the longer 
duration of our sw ay ? 

I do not know exactly hoM' far that Mould ojxTate. If there liad been no 
Bettlement in the North-Western Ihoviuces; if the ))oundaries had not been 
maj-kedout; if there had not been the Mise administntion Avhich has existed 
there fur years past, and if tldngs ha<l he(*n alh)M(xl to go on Hk'r^ just as they 
wci*e 20 years very likely hy the end (d a jiiu'iod (Xjual to that of our occu¬ 
pancy of Bengal, the result iniglit have hcon tlu' same. 

4240. The whole of the property of Bengal has he(m confiscaUxl over ami over 
Qgaiii, has not it, in consccjuenco oi‘ tlie nwemie syslcun (‘xisting there? 

I have understood that as large an c'xleiit as two-thirds has ln‘en transforrod to 
Xiew hands since the perpetual settlonnmt; hut certainly from all aj)])e'arance more 
thstu half of it has been so. T^u>re are hut hwv families in Bengal who 'wore tlie 
occupants of their present estates at the time of that settl(mieiit, 

4250, Lord Elphinstone.] Was not the pc*rp<^tna] settlement in some degree a 
pleasure of confiscation ?' 

Yes, precisely; that was what w^as formerly alluded to: the Zeiuindars wore 
(^0.19.) 3 0 8 dccliii'ccl 
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declared to be tlie actual proprietors, tlioupli they were only ^gathe^rs of the 
revenue *, while the territorial rights of the ryots were practically ignored. 

4251. May not that have had something to do with the deterioration of tlie 
character of the Bengalese ? ^ * 

No doubt it has; but it was very degenerate before that. The fact is, tlmi' 
before wo assumed the administration of j'ustieo in Bengal during an interval of 
several years, corruption in some of its forms apjxiarod to be at its height. 
Justice, in particular, sc'cnied to have been openly bought and sold. 


4252. Earl of Harrowhy,^ The old authority hud Ix^en destroyed, and no now 
authority established in its ])lac(^? 

Yes; and when our new authority came to ho establish(3d, Bengal was in an 
extremely degenorale and coriMi])t state; and also this is to he added, that in the 
North-Western Provinces the Mahomedaiis settled down in greater numbers than 
in Bengal, or anpvliore tdse; it was the seat of Government; their settling down 
there in groat numbers tmuh^d to discourage, to a great oxt(*iit, the inor (3 obtrusive 
dis]>lays of the viler slender sujx'rstitions; it tended so far to giY(' a shock to these; 
whereas in Bengal, from its not being so absolntely iiinler Maljomedan power, 
those gi’osser sujxu'stitions vv(‘nt on reigning and ramj^ant, and many of those cor¬ 
ruptions and abuses now coirijdaiiied of have arisen, not primitively in reference to 
causation, from any system wliich ours or any other (Jovernuient has institutej, 
but they arose very luuclj out of lluur own vejy deteriorating systimis of supersti¬ 
tion and idolatry. 

4253. Lord EIp/ii?fstn)j(\] You liavc^ Just hitimated tliat tlie jxiriod when cor¬ 

ruption reached its climax was befon* we entiu-ed on tlu^ adininistratioii of Bengal; 
was there not also a similar jieriod in the Nortli-\Vestqrn Provinces; was not it 
the hxet, that when tlie TVlahrattas liad llu)S(‘])rovine(\s. their system of government 
was as corrupt and as bad as the system which exist<sl in Bengal before weassiuntMl 
the administration then' ? « 

No doubt it Avas bad enongli; in Bengal T\sn])pose tlie fact Avas this, that we, 
Avith our paramount military povve^r. kept the peojih^ down. Awhile others were 
alloAAa^d to oppress them just as much ;is tliey liked ; in the Uj>per Provinces tlicrc 
AV^as more of that energetic character A>liich took into its own hands tlie rectifica¬ 
tion of existing evils. 

4254. You said that the influem'e of supiustitirm was mucli stronger in Bengal; 
is not there a much larger ])ro]>ortion of JNlalionnxlans in the Ujiper Jh’oviuces? 

That is just Avliat 1 stated; the pn)])ortioii of MalionuMlans is larger there. 
Noav, the very system of lliiulooisni tlivoiighout, from its monstrous extravagances, 
tends to generate a singular credulity of cliaraeUa*, and leads, in fact, to a very 
great disregard for truth; let any just try to realize Avhat tlu^ effect must be 
upon the national character Aviioii (he beings Avho are reATreuced and adored 
are themselves of cliaraiders siicli as, if tliey w(T(3 to lie now manifested on earth, 
they Avould Ix'i not only conieunptihle but jmnisliahhs I refer to this now only on 
account of its o])eration u]xm the moral condition <d‘the peojde; the massefl of tho 
JJengalee peojdeare taken uj) entirely with the worsliij) of their gcxisand goddesses; 
they bear their h'geiids everlastingly relu^ars^Hl; (hey have their festivals at which 
they are dramatised; tliose legends are full of ahominatioiis of every kind; some 
of their gods, for example, not only jiatronize dniiikeimess, but were drunkards ; 
some of them not only patronize tliicving, but AV(;re thieves; some of them not 
only ]mtroBizemurd(M*, hut AAen3 murdiuers; some of tliom not only patronize lying, 
but Avore liars. 1 sp<3ak now in tin' sann* manner as 1 Avould speak of tliese things 
to any of the intelligcuit. Natives themselves. Tliese are matters so wcllknoA^ii and 
notorious, that they Avill at once ackiiowdcdge tlumi; and if you speak kindly to 

them, they will listen to any friendly oxjiosuro of their system. One would like, 

then, to knoAv how it it? jxi^sible for tlie Imman mind to be everlastingly in c^ont^be^ 
Aviih ])hases of cluiraclor sucli as those now iiidicrated, on tlie part of beings that are 
actually worshij)pi‘d, witliout receiving an evil tincture bias wliicli tends to deaden and 
quench all the higher and finer semsibilities of our nature; yiia, and to extinguish 
the distinction betvv(H‘n right and Avrong, betAveeii truth and falsehood; heading 
them at last (o he cari'less whetlu'r a thing is true or false; so that in Bengal it has 
almost |)assed into a proverb, that a Native prefers a falsehood to the truth if you 
l>resent him Avith botli, and either Avill cxjually serve his purpose. 


4255s, Earl 
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4255« Eatl of EUcnborough^ Tbogio causes of ilegenei'acy do not affect the 
Mahomodans ? h iTT 

Not those particular causes; the Mahonicdan looks of course to Allah, his own ^ 5 3* 

god, and to Mahouiet as his j)r()j)ljot. There may l>e other influences, however. 

Connected with his own peculiar system, which tend also to cause his character to 
degenerate. 

4260. Lord Elphinstone.'] Do you find among the youth in Bengal that tho 
Mahomedans are more truthful than tho lliiulous? 

I should say, taking them as a whole, that might possibly bo found to bo tho 
case, because there are not the same operating causes to lead tliem to a total disre¬ 
gard of tho truth; the point, howevci*, is one not easily ascertained. In my previous 
remarks respecting the generating causes of untruthfuliu’^ss, 1 liave been speaking 
leather of tholowx'r and inon^ illiterate classes of tho Nativ(‘s; the liigher and more 
learned chasses of the Hindoos, at least the more speculative* part of them, follow 
sundry transcendental systems. They have aJl the iy]H*s and forms of J^antheisin 
which have ever emanated from Cilormaiiy, only much older; they have theinatorial 
form, the id(‘ul form, and the s]>iritiial form. Tliese systems lead also to a total 
disregard for wliat wo call sin or guilt, and of right or wrong; tlie tendency of any 
one of them, wrought out ])ra(*ti(*ally, is to annihilate conscience ; the tendency of 
idolatry is, for the reasons indicakMl, to operate very much in the same way; so 
that in reality mu often feel, in dealing with these people, wlietlier they be under 
a higher Pantheistic system of their own, or under any popular idolatrous system, 
that, in tlio case of adults, we liave abnost to begin to cri'ate a consciinjce. This 
is language that is common among us, tliat \\v. liave to create as it were a new soil 
for the reception of tlie seed of tnilh at all; hence tln^ real, Ihough often unnoticed, 
source of somt^ of tln^ dMicidties AAhieli the British authorities have had to 
encounter in the administration of jnsticev Tluai let me say tliis, in connexion 
wdth tlie sarni'. snl»ject, that there is a cause which operates in the way of multiply¬ 
ing suits and entangling the prosinition of them, wliicli is not obvious upon tlie 
surface; it is thai ith the jieojile thm-o is an impression that there is a god or a 
goddivss of justice, anIc jn’c'sides ovi'i* all dcjiartments of it; in n'ality, Avlien persons 
go to law, you will often find them ]»rivate1y aj>|>lying to a Brahmin that he may 
jiropitiate the l)i*ity; and tliiw think tliat it is the power of the Deity 0}>erating 
upon the Native or Ihiropean .Tiidge which is to decide llu* cause*, and not tho 
right or wrong of the case*, and therefore one can see* how, this superstitious belief 
also o])crates iijion the Braliniiiis, and others, leading them ev(*n to eiicoimige such 
law-suits, because tiny arc* aggraii(liz(»rsth(‘rc*by, and Ave know that they do encou¬ 
rage them. The ])arty that gains goc's to tln^ Brahmin and makes a new present 
to him, liecansc^ the success is altributed to his intiTcession Avitli the goddess; the 
party losing will do llu; same thing, because In* has lieeii madc^ to knoAV that he has 
lost, because he has not ^iM*n enough money to scnaire ilu* pro}»iliating influence: 
you constantly set nalivc‘S going lo om* of the Uanples at ('alcutta to make offer¬ 
ings there, in (jrd('r to ensure (he favour of the goddess; this again gives an interest 
to the Brahmin in multiplying, [uolongiug and complicating law-suits. 

4267. Lord W/nn^fniiffc.] Tlie Committee understood yon to slate* that tho 
provincial police in Bt*ngal were* maiiitaiiu'd at an exjjonse of 000,000/. ? 

That is the village [lolice, properly so called. 

4268. In the Bengal Presidency ? 

YcaSf in the Bengal Presidency. 

4269. Would not that ajijn'ar among the expenses of tlic Judicial Establish- 

moiit? * 

No; because tho village pays it. Thcmiggregate cost to tlie villagers is what 
I have stated; and seeing that these are bound (o jiay it, in my opinion tliat sum 
might be tCiken for the puri)oso of securing the more elfective working of tho 
]>olice. 

42Q0. Earl of Harrowhij.'] Is an allowance made for it in the tax paid to the 
Government ? 

1 am not aware that there is. 

4261% ChamnanJ] Can you state to the Committee any facts .with regard to the 
state of the prisons in India? 

With regard to prison discipline, its bearing u})on Ibo judicial system seems to 
(20,19.) 3 0 4 . be 
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l)e ilm: there fe au inadequacy in ijjonie of the modes of punishment connected 
, o ^vith it, \\liicli tends gTcatly to onconrac^e the commission of crime; for instance, 
pn I 5 3 , <leiect is the employnicut of a larg-e proportion of the prisoners in out^door 
]a))our; they extensively cinj>loytMl in this manner. This tends in tim first 
j)lacc to fiiniiliarise the mass of the ])co])le to the sio^ht of criminals^ tin d 
way not fitted to deter tlieni from crime. Thej>:l*cat bulk of the Natives, being 
labouring ryots, sec that they suller nothing from this, that they seem happy and 
comfortable, that they get better food, and need do as little work as they choose. 
Any one can see that tliey are among the nnuTiest and the lm])piost Natives in 
Bengal; they sing their songs ami smoke their hookahs; and it is no punishment 
to the great i)iiJk ol' them; tluaefore, J believe the Prison Committee, 14 or 15 
years ago, very ]>rO])(Tly iwommomled that that system of out-door labour should 
be utterly abolished, as Itwling to the increase of crime. 

4;20’-J. Was not Sir hhlward l?)'an one of the persons mIio signed that report? 

1 J)cliev(? he was* 

42C)3. Have those recomimuidatioiis b(‘on carrii**! out? 

I am not aware that tlu'V have Ix'ou followed. At the time of my leaving 
Bengal the practlci^ of out'door Ja))oiir was still contimn'il; the general system, re¬ 
commended by tl)eCommilt(‘e, was sii 2 )])os(m 1 to involve so larger an ex])en»e that the 
Covernment would not look at it. At the same time the evil of the present 
system is so great, that any ex])ense would be well incuiTccl in remedying it. 
Another thing, witli regard to.ont-door labour, was that it cost the (Government 
double wliat five labour cost. That there sliould be a classification of prisoners of 
some kind, f sn]>pose ('v('rv one would own, and that they should not be all herded 
together as they arc‘ now, l)nt as far as possible se]>arated. Another recommenda¬ 
tion of that Commilti‘e was good : fornua ly the ])risoners wer(^ accustomed to get 
allowances in money, with whicli money they were ])(M*mitted to go mxl purchase 
what articles of food lliey liked; that vas a great evil that the Committee 
recommended to lu^ almlislusl, and they subsetitutixl rations of food instead. This 
has 0 ])erated v(*rv l)eiiefi(‘ially; tluw recomme.juled something beyond that which 
has not worked so well, which is tlH‘ common luessing. 

4204. Ia)rd fl'yi{forcL~\ Has the gomu-al discijdine in the gaols been improved ? 

It may he somewhat iniju-oved, eomjmred witli tht‘ state of things which existed 

formerly, I>ut still it innH be acknowledgiMl that tiien^ lias been very little done 

lutherto in the improvement of prison disci]>liii(‘ in Bengal, In Agra, an improved 

system has been lately introdneed. Th(‘ expensi? is that wliiclj has been generally 

objected to. The objection to tlit‘ nu'ssing system arose siinjdy from this, that it 

involved tlu^ loss of easier and it did not carry the syin[)atliy, therefore, of the 

Native communitv at all. 

*■ < 

4205. ^Vas not it t\M as a severe ])miislimeiit ? • 

Severe on this account, that it involved or miglii involve the loss of caste; and 
here it may he stated that atiother <-ause of Jiidicial difhculti(‘S in former times 
arose from the (*xid(uj<*e of Miiro[K‘ans ir» interior of Bc‘ngal, not under any 
Jaw exc(q»t that which was adininisttMcal hy ilu' Su})r(*im^ Court of Calcutta. The 
rtuson wliy they were not ])ut umhu* the Mofussil law might be, that the system 
was so bad, and the Judg(*s so iiudlicient, that one would not like to see English 
peo]de put under sncli an ruliiiiiiistration ; but the fact that tliey were not under 
the Mofussillaw', but were anienabh* only to tlu* Siyireine (^ourt, led unquestionably 
to a great deal of disturbance and confusion. Tlu^re liave boon among them 
iudivhluals of cliiirueter who did well with the Natives, and wrought for good 
among tliem; but talking of the system generally, it must be said to have been 
^vTong in priiici|ile, and it operated injuriously, because*, in consequence of the 
<liHtanco from ('Ulcutta, the Nbitives saw that there was no hope of their getting ' 
justice, and the Europfjans were allowed to do what tliey liked with impunity# 
There) arc imiTiy facts indiosating the (*xistoncc of a la\^'lessnoss that was absolutely 
outrageous. A new^ code of laws and a more effeHivo administration of them 
would put au end to all this, ami lead to still further improvement throughout the 
country. v 

420(h Docs not it hap]»en oocasioiially that there is not sufficient accommoda¬ 
tion in the jnisons for tlie ])risoncrs who are cominittod ? 

ThVro is often very inadequate accomiuodatiou. 

4267. Are 
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4267. Are not they taken to a distance from tlio gaols, and employed on the roads? 

.That is the system of out>door labour which has been carried din to a great 
extent, and not for good. 

,, 4268. Chairman.^ Ts that put an end to now? 

ft was not put an^end to when 1 left Bengal, which is three years since. 

4269. Lord JVynford.'] Is there .any systcni adopted in the interior of the gaols 
for refonnfhfr those prisoners who are confined there ? 

That was another great deficieiniy; thortj was no system tliat I knew of for 
really reforming them. 

4270. Earl of Harrowh/.^ Would not it he very difficult to undertake such a 
task, considering tlie religious conditioii, of the prisoners? 

There would, doubtless, be more difficulty in that country than there would be 
here; but there might be opportuiiitios and means by which something might be 
done in a certain way without interfering with their j>reJudicoa in an offensive 
manner 

4271. Is thfere any common ground upon which yon can talk on such subjects 
to a Hindoo ? 

T]ie common ground is this, that the Ilimloo is nntnrally a very religious being 
in his 6wn way; his mind is always full nf thoughts of the gods and his 
religious duties.. They have a system which is with tliein religion, and they have 
books which they ivekon sacred or divine, us we have. 

4272. C'aii kui appeal to those book.s in <i(»uvei"sing with them? 

Wc‘ can only do so to the (extent of tlicir ailniittin;^- that there is a something 
supernatural and divine. , 

Lord You s^id, just now, that they liardly possessed such 

a thing its coitscience, and their minds were, .so to sjieak, unwrought ground ? 

To a very great extent; I said thatwas the (‘ase with adults who had grown 
up under tiie full influence of their own system. 

Thendure, the diHicnlty of iinjirijiting good idc^as in such minds must be 
imicli floater than anything wliicdi wo can conceives of here, where all people have 
some ideas of conscit*nce, and of what is rigid and wrong?. 

The difllciilty assnn'dly is very gri^at, and it is felt and acknowledged to so; 
and, therefore, nian> ha\e gj)ne to tlu^ other extreme, of saying that we must 
leave the adults to tlieinselvi's, and look vi ry much to tlie rising generation as 
the great hope of the fntnns I say to a coiisidt'rabJc' extent that feeling has 
])rovaiIed, though, at the sajiie time, alnong such a Nast multiliide of human beings, 

there must be e\et'j)tions t<i wluit I have stated. 

■ 

427i>. A m.nn who i.s yi gnol for tln-ft, and who can address his prayer to a god 
W'hom he belicvt's to he the patron, of thieves, is not very likely to receive your 
in8truction.s ? 

No, not ill the first iustance; on the contrary, he may simply feel that he is 
unfortmmte in being «-aught; but at tlie time. i>erb.aps, may have no proper 
consciousness of a moral ofteuce. ITndonbtedly, a company of thieves, before they 
go to steal, do'u.sually go atid make vows to the goddess, and promise her a share 
of their booty if they siieceed ; and if they an* caught, they reckon it a misfortune; 
they say, we did not take the anspict's aright, or we tailed in some other duty 
towards the goddess. 1'his is the aspect which thc> otlence assumes in their 
minds. With respect to the Thugs, who are by profession murderers, even they, 
befoi’o they werA out. were wont to ])roceed to tlie temple ot the goddess Kalee, 
to perform their vows there, and to proffer her a share of the booty if they 
succeeded; so that it could not be said, after conviction, that they had the con¬ 
sciousness of a moral oflcnci' in them. In fact, they said, were born to this 
practice; it is onr caste, pur jirofession : just as one man is born to be a shoe¬ 
maker, and another man to be<i carpenter, so have I been born to be a Thug, that 
is, a nmrdcrer. That is the feeling of their minds, and surely all this opens 
up to ns a view of the difficulties we have to contend with in attempting to 
reform them. And it is the wide-spread e.\istenco of facts like those which makes 
one often feel in Indfti, that, considering the enormous difficulties which it had to 
encounter, the British Government has, perhaps, done relatively as much as it 
was practicable for a itierclv human Government, in such untoward circumstanoefi, 
(20. la) * 3P and 
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i).Z). and with such imperfect instruments, to overtake. Another thing to be con- 
lyth Awh i8ss. endless variety of cross and refractory circumstances in the different 

_'' parts of India. One system of things is working here, and another -working there, 

and all of them, it may be, intensely diflPering from each other. It is the obtrosioil of 
facts like the preceding which has led many to feel deeply that there are naming 
sores, as it were, throughout the entire fabric and framework of Hindoo' society, 
which no mere improvement of legislation, or in the administration of the tew, or 
the police, will wholly reach. No amelioration in our legislative or jidfeial policy 
will reach the springs of some of those evils which I have attempted so inado- 
quafcly to delineate. Their s]iringhead8 are to be found in those deep'Tooted super¬ 
stitions, which w ork so disastrously in deteriorating Native society. Nothing we 
can do as law nuikers, or law administrators con reach them effectually. Nothing, 
nothing can suflice hut a rca^ fliorough s®((feling, moralizing, and I should indivi¬ 
dually say, Chriflthuiizing coiu'setTf instruction, which, hy illumining the understand¬ 
ing and jmrifying the heart, will insj)irc wjjth tlu' love of tnith and rectitude, and 
so elevate the wdmle tone of moral feeling and social sentiment among the people 

4270. Eai’l of Has the tone of moral feeling among those of uj,« 

IlhidouH who. have been eiilighteiied hy education, hut have not embraced the 
Christian faith, improved? 

I should say there i.s a mixture; as to not a fpw of them, T cannot say that it 
has ini]»rovo<l; hut as t(j others, it certainly has imfiroved; your Lordshiji’s question 
is one which can only be answered in this modififsl fonu. 

4277. 'Phe mere getting rid ttf those deteriorating influences of their owTi super¬ 
stition has not of itself produced nmeh ? 

Their liberation f?-oiii that yoke only leads of them t(» run into excesses in 
another way; that is the ease in Calcutta; fhere are not a fetv in Calcutta who 
imbibe European errors, and co]))’ European vices, which they could not as orthodox 
Hindoos have jmictised; that is greatly to bp hujieuted,; hut there are some goodly 
exc('ptions, ami thoife cxc('ptious are to bc a<-eounted for, ])arlly from their consti¬ 
tutional temperament, and partly from their having eorne into contact with 
Europeans. Thewhoh' sta'te ami stnicture of native society in a country like Bengal 
is just rotten to the core, and it needs to he renovated from tlie very centre c^tw’ards. 

4278. 11 is an effete siqHjrstition ? 

It is eftete in one sense,*bqji j,t is vitally operative in another. 

« 

4270. fjord FJphimtoiit,^ Yon ninst bo iiwaro tliat the state of tin? Marriapo 
Act airiong Europeans, an<l particularly anion^’ I)issentoi*s, was felt to be very 
defective*; do you belj(*\e that the Marriage Act which \vas passed ^’^o yeai’S ago 
has l■enlodied that defect ? 

With regard to hhiropeans, it undonbtf'dly has remedied it; th(*rc* Jire some 
things about it Mbicb certain ])artii?s would like to b(* otherwise, but in the main it 
1ms given satisfaction; that 1 have ample reason for saying^; then' is, however, one 
deficiency connectc*d witli it winch yi't ailniits ol’ an easy remedy; an exjiression 
occurred in it to the efre(‘t that, it was designed to einbra(*e all jiersons;professing 
the Christian religion; that clause* was put in for the purpose of a])])lyiiig to Natives 
who niiglit become Cliristians; but Iben it was understood (for 1 happened to be 
at home at tlie^ time, and bad soniethijig to do connected with the substance of that 
Act. as a party who had been out there, and as being concerned with memorials 
which had been presented to the Government) Vliat there was to be at the same 
time a permissiongiven to the Supreme Government of India to modify it, so as to 
suit the circumstances of native ('liristians; but I learnt tlu* other day from one 
who has just recently returned from (-aleutta, that, under the advice of tlie 
Advocato-gcuieral, the opinion of the Government was, that that Act w^as so worded 
that they had no jiow’^er to altei- it in some of those })artic-ulars wdiich bore hardest 
on the natives of Imlia; the consequence has been, that as regards the poor 
natives, they arc i)lace<l in a ssid predicament hy t}\at Act. Some of its provisions 
do not properly apply to them at all in their present form; for instance, there is 
the leg^ age; with us it is 21, with them it is 16; but the Act constrains them 
to he guided hy our legal age. There are also various other provisions in it, whicli, 
however apj>licable to JEuropeans, are wholly inapplicable t© the poor natives, and 
they feel it very greatly^ 

4280. Are not you aware that it was purposely left open for the Government of 

India 
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India to apply the proviHions of that Act to natives or not, as they thought 
best ? 

That was most certainly my understanding at the time, and it was.the under¬ 
standing of others at homo; and T was grieved to 6nd that a different construction 
had been put npon It by high authorities ,in Calcutta. It would be exceedingly 
aesintble ih&t this i>oint should be looked into. From what I lej^mt the other day, 
it ha» been applied to natives not in the way in which it was designed by its 
generous framers, and it has accordingly subjected them to fresh grievances, instead 
of conferring upon them a benefit. 

4281. Do yon mean that the native Christiims sire obliged to go before the 
Registrar? 

Yes ; and that in modes whids involve considerable hardshi]). But the way in 
which the Act subjects them to the Enghsli divorce Law is si si ill more intolerable 
grievance. A spe^y remedy is loMh^emanded. 

. ■* 

The Witnesses directed to withdraw. 


Ordered, Tliat this OSbiinittee be adjourned to Thursday'next, 

^wo o’clock. 


lin .A. T)uff,D.D. 
igtli April 1853 . 
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Die J&vis, 21° Aprllis 1853. 


LOROS PRESENT: 


The Loiii> President. 
Marquess of Salisbury. 
Earl of Harrowbv. 

Earl of Ellen DOHOUGII. 
Lord Bishop of Oxford. 
Lord Elphinstone. 

Lord Colville ofCulross. 


Lord Colchester. 

Lord SOMERIIILL. 

Lord Whauncliffe. 

Lord Wynford. 

Lord Ashburton. 

Lord Stanley of Alderley. 
Lord Broughton. 


THE LOUD PRESIDENT in tlie Chair. 


JOHN ABRAHAM FRANCIS IIAWKTNS, Esquire, is eidled in, 

and examined as follows ; 

• 

4282. (Jhairman,\ ^ILL you be so ^^ood as to state the Committee the 
offices which you liave held under the East India C/Oinf>h.ny, and the dates of your 
ajjpoiiitment to those offices? 

J am not quite Hur(^ whether 1 can givc^ the exa(^t dates. I (*an give you about 
the time that 1 held each office. I was first, upon leaving College, a]q)ointed 
Assistant to a Magistrate and Collector; this appointment J held for about six 
lyonlhs, when 1 was appointed Registrar of the Civil Court, ri'tainiiig the office of 
Assistant to the Magistrate', and 1 acted as Assistant to a Magisti*at<* and Registrar 
of the Civil Court about three years. I was tlieii appointed a Joint Magistrate;, 
hohling inde])eiident jurisdiction over about six subordinate Police' Divisions. 
There are two classes ejf Joint Alagistrates, one wlio resides at the same station 
with the Magistrate, the other who has an independent jurisdiediou in a sejiarate^ 
Joint Magistracy; it was in one #f those seqiarate Joint Alagistraedes that I held 
office. I was then appointee!* Magistrates and Collector of a district aliout four 
years. 1 was then ajipointed Civil and Session Judge of a district; 1 lu'ld that 
appointment for a ye'ar, and 1 then came home on furlough. On ivturning to India 
I was appointed again Civil and Session Judge, and 1 acted in that cajiaerity for a 
year. I was then a]>pointed Cennmissioner of* Revenue and (circuit of a Diyision, 
C5omprising six districts e)n the eastern side of the; (Janges. ] was then calh;d to 
the Registrai-shij) of the Slulder Court, which I Iiedd about ten years. 1 was tlu^ii 
appointed Judge of tlio Siidder Court; I held that for about two yi'ars, when 
I came home. The whole period of my active euqiloyim nt having been about 25 
years in the Bengal Presidency, 

4283. Entirely in the judicial service? 

With the exceptions I have mentioned. I held various ap])ointnients in the 
Revenue Department for comparatively short periods. I v\as Assistant to a C'ol- 
lector. I was Collector and Commissioner of Revenue. 1 wc'iit through the whole 
of the Revenue and the Judicial appointments, with the i^xception of not having 
been a member of the Board of Revenue. 

4284. Had you in those offices good opportunities of forming an opinion as to 
the administration of justiy.e by the Native Judges? 

(20. Qo.) 3 p 3 I was 
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J, A. F, Hatvhrts, I vv^as not only broiiglit luucb into contact with the Native Ju<}^i but as 
Registrar of the Sudder Court the whole of the correspondence relating to the 
, g Judicial adiiiiiiistration of the Bengal Presidency by the Native Judges passed 
s M’*"* ^ 63- through my hands for a period of about 10 years, 

4286. Will you state the mode of 8<dection adopted iu appointing the Native . 
Judges? 

FortHerly they were selected merely n]>on the District Judge’s recommendation. 

A Judge recommended an officer, and he was generally appointed to a Moonsiffship, 
that is to say, the lowest grade of Native Judge. Subsequently to that a different 
mode of selection and appointment altogether was adopted. In the year 1840 Or 
1841 it was U^ft entirely in tlie hands of the authorities at Calcutta to select and 
nominate the persons to hold the different judicial em])loyments by a process of 
examination. The civil authorities throughout tlUe districts wore authorized to 
receive ai>pIicutions from any persons who wished for judicial employments in the 
Native service, and wore ordered to send upVthose applications, after having made 
|>revious inquiry as to the respectability and character of the parties applying. 
Those were sent down to Calcutta, and periodically there was an examination of 
the various ajqdicauts. This examination was conducted rather strictly in Calcutta; 
and all those who passed that examination were then put upon a roll, according to 
the degree of efficiency and ac(juaiutance with the law which they were called 
upon to administer, which they scjenied to manifest, and then as appointments fell, 
vacant^ parties were selected in rotation from this list for the different vacancies. 
After tlieir appointment they were watched ih their proceedings, and ])romoted 
according to the different degrees of efficiency which they manifested in thc^ dis¬ 
charge of their duties. This was ascertained from the animal or periodical reports 
submitted by the local Judges as to tin* number of cases wiiich were decided by 
‘each, ami us to the number of aj)}>oals from those decisioiis, and as to the number 
reversed. These formed the best materials we could get for forming an o}»iiiion 
the character of the men. Then when vacancies occurred in tlio liiglier 
gni^es of Native Judges, tliat is to say, the Sudder Auininshjj)s, the individual 
who was the best iu ,;the district (or, it may be,,one in a diffcjont district), wus 
selected and reported io the GoverniiKmt for the appointment. And the same 
course was taken with res|)ect to the Princi]*al Stidder Aminshif)s, the highest class 
of Native Judges. Wlieu a vacancy occurred in one of those appointments, 
a selection w^as made from amongst the Sudder Amins, and the individual wag 
recommended to the Government for the aj>j>ointmeut. That was the goneraJ 
course of proceeding. 

428(5. Earl of Ellmhomigh,] All tlie information u])ou which ydu proceeded* 
w^as somewhat a statistical nature? 

It was somewrhat of a.,statist!cal nature; hut wo had also the oj>inions of the 
Judges who were constantly sitting iu ajipoal from tlu^ decisions of tlieir subordi¬ 
nates; they could always give us information as to the character of tlieir decisions, 
and there were always means of getting infonnat|pn as to |fee position which tlie 
individual occupied in the eye of the Native community. 

4287. How was that information obtained ? 

Chiefly by inquiries ujion the spot. 

4288. The .Judge wdio made the reyort could not have the advantage of seeing 
the Native .Judge in his Court doing business ? 

Not unless he made a point of going into the ^ourt. ^ 

4289. Chairma/h] Who were the examining body ? 

The oxatniuing bodies were appointed by Government; they were, for the most 
part, officers of the civil service. 

4290. You think that the working of this system has been advantageous with 
reference to the qualificaiSous of Native Jud^s? 

Unquestionably; I can state a fact that will bring that out; that whereas, under 
the oM s|stem of local nomiiiationfand want of. real supervisi^ we used to 
have conitaut complaints^ of corruptiolb^ Native Judg^,.)9iid after the 

new^ plan had come into pjicration, we used to have complaints of ihfe san^ nature 
againsft Judges appoipto^J under old system (who were not reiiKbTM when 
the new system came into operationtWnk respect 

to the period of about sfeven or eirat fears dttri% whiclul Wa«r5 vlt^^ the 

' ' '' / ’ ■ , Court 
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Court after the new plan of examination and appointment and inqnii^" into the 
"esjiectability and character of the candidates came into operation—and I can 
state that, for the whole of that period, I do not believe there was one Siugle 
complaint against any judicial officer tlius appointed for bribery or corruption. 
flPliere was a kind of esprit de corps amongst them, and, at the "same time, they 
knew that they were watched, and that there was a certainty of promotion in the 
event of their discharging their duties faithfully; and, 1 believe, that the tendency 
of the system has been very much to raise the character of the Native judicial 
service. 

4291. Supposing that a Native thought he had cause of complaint against a 
Native Judge, to whom would he address himself, and in wliat manner would the 
comjdaint be inquired into ? 

lie would address hiniBclf to the Jud^i^e of the district by ignition; the 
would proceed, if it was a Moonsiff that was eoin]Ja,iued of, to take evidences if 
tli€) party complaining indicated evidence, or he would call u])on tin' MooUsifT for 
an explanation of the charge. Jf it was an otticer of a higher grade, the SiHldci* 
Amin or the Principal Suddor Amin, lie ^^onld s(‘n(l the petition itself to the 
Sudder ('Oiirt, and take their order as to the niod(' of proct‘t‘ding, which would 
generally be by calling u])on the indiNidiial charged to reply to the cliargc*, and by 
taking evidence, if evidence was indicate^.!. 

4292. Earl of J^HleyihorougfL] When tlie examiners (examine those Natives wlio 
desire to fill tliose higlier offices in the judi(*ial dejiartnient, do tln^y requir(‘ a 
certain degree of proficiency only, ai\d if the Natives have a(‘qiiiro(l that degree^ of 
profici(mcy, do thcy.|)lac(^ them at once upon tlu' list? 

The examination was co3idncted in this Avay: a (H^rtain number of quostioiiH 
taken from the Regulation Law, tlie Maboniedan laiw and the Hindoo LaAv, ven* 
placHHl b(‘fore the jiarties ap|dying for a|)pc>intment, and they were called upon to 
give written answers to Ihcun ; that was om* day’s cxaniinatif>ii, ^ Another day was 
fixed for an oral examination of thosf^parties avIio had jiassed the first examination ; 
there being a certain stamlard fixed for passing, Tlien those partitas who liad passc'd 
tlie oral examination Avere called upon to decide a cas(% the records of Avhich A^er(’ 
put into their hands Avithout their lieing jiermilted to sec^ the judgment, and they 
AV(Te required to draAv up the judgment and tlie reasons for it. When they had 
jnissod tlirougl) tliose various trials, they were put upon the list. 

4293. Supposing that before' that operation there were 25 upon tin* roll, tlie 
person so examined and Ibiind fit would be ilu' 2 GtIi ? 

Yes. 

4294. Then if others Avere subsequently examined, avIio were evidently sujierior 
to those who liad goife befori*, could they attain a higluT place, or must the first of 
those he pul 27ih iipoji the roll ? 

It was jiossilile to o4)taiii a higlier plac('; it was in tin' poAvor of the Sudder 
Court lo plac('a man, under those circumstances, above those avIio, nji to that ]K)int 
of time, had been before on the list ; but that A^oiildbe done with great hesitation, 
for fear of discouraging applicants. 

4295. Did they attach a certain amount of nnmb('rs to each part of the exami¬ 
nation, according to its importance ? 

Yes; in fact, I was the party who generally dn^w up tin- jitqierg, and presented 
them to the Court in my eapacity of Registrar. 

4296. hard jaip/thist(we.^ Was tlu' improvf'nieiit in the character ot the Native* 
Judges coincident with thi.‘ creation of tliose higlier situations of Principal Sudder 
Amins ? 

Not quite; those higher appointments took pla(*.e in tin* year 1831 or 1832, 
when Lord William Bentinck passed a law, by which the Native aludges w(Te 
made eligible to the Princijml Sudder Aminships. The plan that I allude to, I 
think, came into operation in the year 1840 or 1841. . 

4297. Then the more creation of the Priiicijial Sudder Aminships had not the 
efl'ect of greatly improving tho character of the Native Judges ? 

It certainly had some,effect in improving them, by permitting them to look for¬ 
ward to those grades which had not been established before. 
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4298. Karl of Harrowhy.'] lias not a superior class of meu come into the judi¬ 
cial service ? 

Uiulonbtodlj'; 1 have known instances of respectable laiulholders come into the 
judicial service who would not have thought of it before. 

* t 

Lord Elphimtoiie,'] Hay tlie pay of the lower class, of Native Judges l>eeii 
iiicrejised ? 

It has, to a cortain extout; and I believe it will ,be fbuud that keeping up a 
considerable' gradation of pay will be one of the most efficient nicans of keeping 
up the (‘fficiency of the judicial service. Th(3 rate of j)ay Igis hoen increased to a 
certain extent in tlii' low(*st grade. The lowest grade, that is to SAJ, the Moonsiff, 
has been divided into two classcn, the one receiving half as much ^agaiii as the 
other. Tin* iMooiisitf formerly had oO, 60, 70 or,^0 rupees a month. ^The Govern- 
nient ap])ointed the lowest grade of Moonsiff’ uj)on 100 rupees U month, and a 
ciTtain number of those, a fourth of them, were eligible to the higlnsr grade of 
Moousiff; tlie liigh(*r grade of Aloonsiffh receive 150 rupees a month. I’lien comes 
the Sudder Amin, witlj liiglu'r jurisdiction and higlier pay, 250 rupees a month. 
Tlioii comes tlie Jhiiicipal Sudder Amin, Avith a still higher pay of 500 rupees a 
month, 

4300. Lord Stanley of Alderlev.] h^rom the imj)roved character of the Natives 
eiujiloAcd in the judicial servici*, are you of opinion that it would be expedient to 
advance them to any higlu*r post in the judicial ser\i(*e } 

The lViii(*ipal Sudder Amin iioav has unlimited jurisdiction' with regard to thi‘ 
amount of ]>ro])erty upon wliich he is pi'rmitted to adjudicate; but 1 have some 
hesitation as to saying that they should l>e advanced to the Jiighcst post of all, 
and for this reason, that you Avill not find in the Native? of India the moral jiriii- 
ciple that yon will find in tlu' Kuropeain As long as the Native is vigilantly 
su|)ervis('d and Avatched over, a])d, at the same time, lias semietliing to look for- 
Avard to in tlie way of ju'omotion, I believe yon Avill get a very ('fiicieut judicial 
adjuinistration l>y Native* Judges; Imt, on the other haml, if you put him as a 
sujiervisiiig authority, I think it might ha\e the elh^ct of lowering the tone of 
general aelministratiou of jiis(i(*<‘ throughout the country, be^cause* you woidd not 
g<?t tlu* sauH* tone of feeding throughout the* scTvier that you would ge*t if it is 
uii<le*r Kuro]K‘un su]K‘rinteu(k‘ne*e. 

4301. Theji, in tlie present (ondition of the moral feeling and training ed‘ the* 
p(‘ 0 |de of India, yon do not tliink it (*xpedient that tlu* Native .fudge's should Ik* 
advanced to any higli(*r posts than those* which tlu'V now occupy? 

1 do not. T should be* <l(*liglit(*d to sea* a Native* in the Sudden (4>urt, hut I 
de)ubt Avhethe*r it woiihl tt'iid to the e?ffie*ie*m‘y of the Native senwice, because I fear 
that the moral leuu* pervading tlie* Native community geme'rally is not of a charac¬ 
ter to admit e)f plae'iiig llie Native- in that highest j)e)sition in Avhich he is (?alle<l 
njam to ^ujK'iAise' the? proce'cdings of e)th('rs. 

4302. A Native* e-aimot l)e a Zillah Jiielge*: 

lie* cauneel be* a Zillah Judge*, )m( he exercise's the same peover as a Zillah Judge 
as to the amount e>f jiroperty u|)on wlnedi he is pe.*rmitte'el to adjudicate. 

4303. It lias bet*n state'el by a witness bedbre this Committee, that he thought 
it wouhl be e'xpedie'iit to imjiroM* the characte.*r e>f the Native* Vakeels, for the 
])hrj)ose‘ of ge*tting a class ed' persons to devote t^ie'inselves to tlie Bar, from Avlioin 
tlie Judge's might Ik' sede'cte'd ; is it your ojduion that any such inijirovements might 
he introduced, and that it would j)e oxiiedient tu s(*U?ct the Native Judges from 
that class of persems- 

I believe a great eleal miglit be done? towards the improvememt of the Native 
Bar in India: but I am t'qually satisfied tliat much must depend upon the Couit 
at the Bar of which the Vukei'l practises. The inode of pleading, 1 believe, is not 
such as is quite tin* thing to make an efficient Bar; in fact, the })ractice in India 
has not been bitljerto to throw* anything like res]>onsJI)ility u])on the pleader at the 
Bar, ('ither as to the statement of facts, or as to his opinion of the law. That has 
ivrmt\y been introduced to a larger extent tliau formerly; but still tbete is no 
dc'gree of responsibility resting upon the pleader with reforence cither to a correct 
stntt'inent of tlu* facts, or with refmmce to a correct statement of the law of the 
(*t*se Avhich Ik* is called upbii to plead. 14ie consequence has been, that they have 
nevi'i* been looked upon liy the Bench with any degree of confidence; and we have 

fotknd 
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found them to he pnictically promoters of litiga^on throughout the country. I J. A. 

think that if the p]<^aik‘r bad to pass through an oxamination, and was required to 

Hit m a Court of Jt^wtice for a year or two l)efore he was allowed io paww his wiTiS'ja, 

examihatiom so as to gi% a practical as well as a hook knowledge of the law; and * _ J* 

if after admission to tlii^ Bar he was called upon to plead the ease orally in the 
first instance, l)efore the entire r^icord was read through hy the Judge; arid*if he 
were made to feel his own ]K)sition, and his duty as to giving a corre<‘t statement 
of the facts, and aSso tion*ectly stating the law oi‘ the ease as far as tht^ law b('ars 
upon it; and if, at the same time, the Judge wc^re carefully to point out anything 
that was improper in the course of a jJeadefs conduct, and wore to hold him 
respon«4ble for it, I ladieve that a gn»at deal would he done towards raising the 
cliaract<T of the Bur. At tlie same time, I am clearly of ojuiiion that you must 
begin at the Kuddor Court itself; you must begin at the highest Court, and theiua* 
go to the lower ('Ourts. 

4304. W^)nld yon roquirt* as a condition that l)efor(’ any Vakeel could ])nwtis(> 
at the Bar lie should f)aHs an exannnatiou, aiid receivt‘ a certificate of a certain 
ainount of c()mp(*(ency ? 

Certainly. And then if yon had a Bar of tliat (*hara(‘tc‘r, a persorf who has 
passed thnmgh an (examination, and lias Inm ]ajt n])on the list tor an ajqKnntineut 
;iK a jVIooUiSiff, might lie allowed to fdead at the Bar; and, under those circum¬ 
stances, you would he ahl<» to select your Native Judges from tlic Bar. 

4300. In the ev(‘nt of such an improvement ludag madtf in tin* Native liar, 
would tli(> Bar he the only class from uhich yon wonid selivt the Native Judges ? 

I'injuesti(mahly from thos(‘ eligi)>le to the Bar; at the sium^ tim(‘ allowing th(>S(' 
wIjo have heini sidecti'd as Moonsifls to jdead at tlu' Bar. There might he ujjiny 
who would not Avish to (lo it; hut it would Ix' right to allow a iiian who had 
received his di]douia to have access to tlu' Bar, and lluni to select your men from 
the Bar to hr Native Judges, 

4300. Karl of Ilarrowhy,^ Would* you coiujk'I always a nomination to the 
lowt‘st judicial office in tlu‘ first instance; if you took a Vakei‘l wlio was already 
in large practice, u\»nld you limit his ajipoiutmeiit to the lowest stage in the 
Judicial 1 iejnwtuumt t 

I do not think it would he necc'ssarv, he having parsed an examination. I would 
leave it ojkmi to tlie Court ; and if a man Avas in large practices and showed that he 
Avas c(»in[)eteut for an a})pointmeiit of a liiglier gra<le, you might place liim at once 
in that higher gradi*. But I think tliat that ought to Ih‘ done very carefully; 
l>ecause anything that would t(uid to dejne^ss those that are in the JoAAer gradi* 

Avould o]»erat(‘ injuriously. 

4307 . Karl EUcnhorouglL^ Would you confim^ tlie selection of Moonsiffis to 
those who had acted aj^ pl(‘aders ? 

No; I would confine it to those who had jiassixl an examination. 1 think it is 
lik(dy that those Avho had act(Ml as pleaders vAould come iu for a turn sooner on 
that ac<M)unt; as, Ixung knoAvu to th(‘ Judges, tlu^ Judges Avoidd feel greater con¬ 
fidence in having one of those men, than in having om^ of those who had merely 
passcal examination. 

43U8, And occasionally tluw miglit feel greater suspicion of them ? 

It is jiossible. 

48(W). Lord Sta7iley of Alderley.] Is the nunimeratiou givtui to tiu' Vakeels at 
j>rcsent sufficient to seciirc a pnqx'rly qualitie<l class of persons to act iu that 
capiteitT ? 

I think so. Idf yon take mejfcly Avhal was allowed hy law, it was a very fair 
remuneration; hut thon^ is lih pleader throughout the coinitry who is limited to 
that ri'numeration A\d)ich the hnv ])r(^scrihed. I kneA\ men at the Bar of the 
Sndder Court, Natives, aaIio wc're making 5,000 L or 0,000 I, a year, f knew one 
or two who wen^ making 8,000 1 or 10,000 I a year. 

43 ft). Lord Elphifistone,^ ^liose men would not aecej)t a judicial appointment ? 

'No. 

431L Is not there a groat superiority iu the Vaktxds avLo i)lead iu the Sudder 
CoSrtk as compared Avith those in the Mofussil Courts ? 

Certainly ? some the men whom 1 have seen iu the Hudder Court arc of 

u higher olaos aRogetber. ^ 

(20. ao.) 3 Q 
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4912. If you took the Native Judges exclusively from the Native you 
would not confine the Helectioii to the Vakeels who plead before the fSuddor 
Court ? 

Certainly not; fhcTO are notnc^ in the Sud<ler (/ourt wdio have had long{>racti(te; 
tliej' wore first for a long time ministerial oflicers in the Court; they have grown 
np with the systcnn, and know everything connected with the Courts; they have* 
the \urious constructions of the laws at their fingers’<mds; and if they have, in 
;i(ldition to that, a facility of addressing the (^ourt, they tlu‘n leave tlu^ jiositiori of 
ministerial oflicers, in wlii(h they get 100 or loO rupees a month, and enter at 
once u]>on the Ph^adcn’s duty ; and, as I liav(‘ alrtvady said, some of them are 
receiving an incoini^ ef OjOOO/. or 0,000/. a yt^ar, or more. 


4313. Elkriborou(jhP\ l[av(‘ you any I^urop^^ans practising before the 
Sadder Court ? 

e have. 

4314. How do the Native Vakcnds, who are making so iiuich money, stand 
witli reference to tin' Ihirojx'ans ? 

Tliey stand side hy side with them ; tliey are (M[nal to them in knowledge of 
the law, and, perhaps, superior in quickness ami acuteness. 

4315. Lord Stanley of Aiderhw.J Do they jdead in Knglish? 

an* one or t wo Nativt* Pleaders who are coinjieOuit to do so; but the 
great Tnajority of tliem pl(*ad in tlie Oordn hinguage. 


4310. Chairman.] In what language do tin* Eun)]>eans plead ? 

A Kuropean PIead(*r was always oldiged to plead in Oordii, if h(» liml a Native 
opposed to him. We liad one or two Natives who could speak the hiiiglisli lan¬ 
guage, and they i)leailed in Knglish, ami tlu'u tln^ Kuropean Pl(*ader was pcwinitted 
"to plead in English; but he must always pl(*ad in a ianguagt‘ which his opponent 
could umhTstand. 


4317. Earl of bltlenhorough.] Do yon con^iider the Maliojnedans or the Hindoos 
generally to show the gn^ater tah*nt for the judicial of!i(a' ^ 

The Mahomedun generally shows grvater a])titii(le for the Jmlicdal office; the 
Hindoo shows gn^ater aptitiuh' for the Accountant’s office. 

4318. Chairman.] ^Vhieh an* the h(*st as Ifieaders? 

Judging from those with whom I have Ixhmi hronglit into contact, I can sc^arcely 
say; but they both got on remarkably v\ell. 

4319. Earl of llarro'aby.] Have you ever found nial elotjuema* among-st them, 
a power of a])pealing to strong feelings, and great facility of exj>re.ssion ? 

Only in on(‘ or two i)istances; not more. 

4320. liord El!phimi(me.\ How' are tlu‘ blast Indians, as compared with the 
Hindoos and MahouKidans, in n^spect of ajd.itmle for the judicial ? 

There are not many of them enijiloytMi; there an? a few (»f them, and amongst 
them there are some very good oflicers. On the other hand, th(‘iv are one or two 
others, who, I am bound to say, 1 think have a grt?at deal more (ainniug than 
anything elw*. 


4321. As Vakeels, how do the East Indians stand? 

# Some of them get oii remarkably well; we havc^ om* r>r two at the Sudder Bar 
who stand side by side with the highest practitiofters in the Court. 

* 4322. Chairman.] D(» you think it flesirable to give, both to the Vakeels and 

to the Moonsiffk, extended means of educating ihmnsiilves j)revion8ly to tlieir 
undergoing examination ? 

I think that every facility that can he given to them should he given. At the 
same time, J think it is as well for them to endeavour to get tlieir education as 
they can, in a gri^at measure. Certainly some of them have passed through the 
examination in a most remarkable manner. The most difficult questions we liave 
got out of the Regulation I./aw have been ]>ut to thenii and many have passed] the 
examination with scarcely a mistake. 

4323. Would you prefer leaving them to find their legal education for them- 
fiidves, or would you approve of the suggestion that some legal college should lie 
csiablished? i 


I believe 
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t believe it would raise the standard of qualification if you jpLve them a legal 
education, V»oth for the Native and the European Judges; in fact, perhaps the 
Native Judges are better off than wc are. There is no education wbatevor for 
the European, nor is there at present for the Native; but tlie Native has this 
advantage, that h(» is ol)liged to go througli si severe examination as to his qualifi¬ 
cations for the judicial oftic(% which tlic^ European is not. 

4324. Lord Statik^ of Ahlerley.] Is there any place of public education at 
which the Natives obtain their c^thicsition ? # ^ 

At the MahomcMlan Cullegi*, tbcne are lecturms ujhui the* Mahomt'dan law; but 
their knowledgi* wills roganl to the Regulation law they pick up wheiv they cun; 
and, in practics*, a gr(‘at di‘Sil of it is obtained from the Moklitars or Attorneys in 
the various (\)ni*ts in th(‘ country; it is chi<^fly in that way tlial tlicy pick up their 
knowledge of th<^ law. 

4320. Chairman.^ You stutesl just now that you thought it desirable* that the 
Eurofu^an .Judg(*s also should receive facilili(*s wdiich thtiy do not now^ [u>sse»s for 
ac<punng a knowledge of the law ; will you state what are the principal deficieiich^s 
in the training of the European Judges? 

I will go liack to my own (*\]>erienc(‘ at (k>Il(*g(‘. I had no jmlicial training at 
all of any kind ; I should have felt myself infiiiitidy llu* bettiT afterwards, wdien 
r eutCTed u|)on the s(‘rvice, if 1 had reeeived a little e<lneatioii, in tlu* way of lec- 
turi‘s, upon tlu‘ principles of jurisprudenci*, and if I had had soirn* litth* kuo|rle<lge 
of the law of evid<‘iiC(*. If the young mi'ii going out Ijad some litth* knowledge 
of the rules of evidence, and some litth* training in the eorumonest principles of 
juris]>rudenee, and, |H‘rha))s, iftheywi^n* also niade to learn, in tins eountry, a little 
of tin* e1eni(*nts of tin* languag(*s whieh tluw will be calk‘fl upon to emj»loy afti‘r- 
wanls; and if tlu'ii, npou their arrival in India, tli(*y were leeturcMl upon tlie 
various branelu*s ot* law which they will have* to administer, namely, the Hegula-^ 
lation [jaw, the Alahomedau Law and tlic* Hindoo iaiw : and if they were then 
reejuired to j'ass an ('xaniinaiion as^to tluur prolici(*n(*v in the 1angiiagt*s, not 
merely as to hook knowledge, bnt for colhupiial use, I believe we should hav(* a 
belter, and C(‘rtaiuly a more efficueut, si*t of men than W(* have* now’ at tbe eoui- 
nn'innuncril of their servita*; and I heli(‘Vi* that less injusti<‘(* v\ould oft(‘n be done 
than is doiu* by putting young nuui upon th(^ Bench who an* totally nnaequainted 
with thos<‘ |>riuciples to whicli I havi* r(‘f(UTed. 

^ Is the (xxainiijiitiou which is made as to the ability of the candidate to 

sp(*ak the Native language condiudiMl upon his hauing this eountry, or after a 
certain Imigth of residence in India f 

Aft(‘r a (‘ertaiii length of resid(*n<‘e in liidja; I heli(‘V(‘ tlu' colloquial use of the 
language* can iu‘vei‘ be attaiiKMl exci'pl in the eoiintry. 

4327. What is tln**first appointnu*nt that \ou would give to sneh a <dvi) servant 
aft(*r he lias |)assed sn<*h an examination ? 

That is a <liHicull (piestion ; if the finance's of the (JoveninuMit wundd admit of 
it, I would giv(* the young assistant ]io mnployment for a time; I woidd make 
him att(‘nd the Lourt, eitlier tin* Magistrate's Court or tlu* Judge’s (hurt, as a 
looker-on; but tlu* jirobability is, that the (Jovtunnieiit will not be able to spare 
men for that [uirposc*. Then if that could not be done, I would require him to 
pa>i8 a certain examination, wliicli should not Ik* of a higli order in the first 
instanec*, with regard to his atiaiiiments; I would require a little knowledge of the 
Regulation Law, Mahomedan l^avv and Hindoo Law, and he should also faiss 
through an examination as to his capability to s]K*ak the language; then he shoidil 
go as an assistant to a Magistrate or (kdh'ctor, and lK*gin the servici* as they now' 
Ixjgin it. 

432H. Earl of IJarroni'ljy.^ During' the time that lu* is at (hlciitta fitting himself 
in the language, might he not be required also to attend tin? (V)nrts ? 

There could be no difficulty in that: that would give him an insight into what 
he would be called uptiii afterwards to do hirnst^lf. 

4329. Is not that titm^ at the Presidency often very ill employed ? 

No doubt of* it. 

4330. CIuiirmoM.^ Do you think it desirable that tlie Judge should have a 
previous traiuijng in the Collector’s Dejiartnieut? 

I think it is very desirable that he should do so; having myself gone through 
(20. 20 .) a Q 2 ^ the 
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the previous branehes in the Iloveiiue Department, I can state tliat 1 found great 
assistance from tliat when I had to adjudicate upon ipatters in which complex and 
complicated cpiestions of land tenure jp’e concerned; and 1 can scarcely think that 
any one could liave the same confidence in <lisposing of questions of that kind who * 
laid not been in a Collector s Offic(». ,, ’ 

4331. Are you of opinion that it is {dsn advantageous in giving better op|K)rtji- 
iiities of becoming ae()iiainted with the feelings and charactCT of the Natives ? 

UiupiesUonably; because, in the Colleetor’s Dejiartnient, you arc brought into 
contact with them, for examph', in making si^ttlerncmts in a way that you never 
are in the Judicial l)(‘piirtment. In the Collectors I)e])artment, you are brought 
into contact with the Natives to a much larger extent than you are in tlu‘ oIIkm* 
department. 

4332. Lord K/phuistom.^ J)o not you also see them in a much belter light 

Yes ; ))ecause you do not merely see them in a Court of Justice,; but you may 

eomminiicate with them in llu‘ field. 

4333. Earl of Harroi€hyS\ In fact, you naturalize yourself, to a certaii)«ext('iit, 
ill the country ? 

Yes; and the ]ieoj>le have greater confidence in you. especially if you know tlie 
language^ well; if you can take up a record in the language, and read it w ithout the 
interjij^eiition of a Native otficer. 

4334. Chairman.^ Do you considcT it desirable that, after a civil servant has 
oiic(^ been apjiointed a Judge, he should subsequently be riMimved from the Judicial 
Departim'ut to the l{eveiuu' Department ? 

Certainly not; 011 the lirst conimenc<*ment of his service, let him g('t a know¬ 
ledge of the (N)llector’s duties, and then, when he is mc(' appointed a Judg(\ h*t 
him take the regular steps in tlK‘ ,rudicial line, without going back to the other 
di^partraent. 

4335. Jvarl of Harroxiby.^ Are then' anV jmictical disadvantages attacliing to 
llu' Judicial line* as compared w ith the IteveiiiU' line, in resp(»ct either of station or 
e'moliimeut, so that it would he a hardship u]>oii individuals to confiiK* tli(‘in le> the' 
Judicial line? 

It certainly was the cases for instance*, tht're was a different^' in the ]»ay of the' 
Sudeler Judges; some had a higher rate* of ])ay, and <)thers a leiwer. Now the' 
members of the R(‘V(‘nu(' Board ha^e* a ]»ay eepial to ilie higluH* grade eef the 
Judge/s: we had a case iii which an officer who was a ver\ (‘Hicient .luelge* in the 
iowor gnide^ in the SinhleT Court applied for and ge)t an appe)intm(‘nt in the* SueldeM* 
IJoard of Revenue, whie*li has a highe.u* salary; his loss from the Suddor Ck)urt was 
very much felt by the (iovernme'nt; tliew wished him to remain in the Sudeh‘r 
Court; but, having a claim to tin* otherajqiointinent, he* e>bje.‘cted to remaining in 
OTU! by which he* was to be a lose*r. 

433(1. But still the Judicial line* is sufficiently remunenitive to make it 110 hard¬ 
ship upon a man who has entereel ujkui that <‘aree*r to confine him to it ? 

Not the slightc'st; for a .ludge is liigher ]>ai(l than a (V)llector. The lU'Xt stej) 
would be to tin* Sudeh'r Ceuirt; if the Judges in the* Suddt*r Court WT*re paiel i‘<|nally 
witfi the meml)(‘rs of the* elifterent Boards of Reve‘mie‘, there wmilei ho no hapdshi]) 
ei[»on the; Suddeu* Judge* to k(H*|) him th(‘re; it is only when the Siidder Judges 
gets a lowei- salary than a member of the Be>ard^of IR‘veime that he would tfiink 
of ap[ilying for that a]»]»ointni(‘nt. 

4337 . Lord Hlphimione.^ lias not the* salary of the; Sueldea* Judges henn 
(equalized ? 

I believe it has. 

4338. Ami it is now (»ejual to that of the' members of the Boards of Jlevenno ? 

If so, that is sine'e 1 lt*ft India; tlie last thing I did before* I left w’as to write' a 

iTiiimte u])on that subjee't. 

4339. Eai l of Harrowby.] Would you leave it at the option of the man to select 
the Judicial branch, or would you ledlve it to the discretion of the Government te) 
detei mine which carex^r he should take ? 

r wouhl leave it oi>tioual with the man; but of course the Goveraniont should 
have the power of exercising a veto; and they should exercise a vigilant control 

over 
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over iwon hoWiiij»; ajipointTrieiitH in the .Tiidicial line, in case of men pfcttin^j into it 
who ought never to have beiMi in it. Therc^ have been men notorionrtl;^' inertident, 
and who ought never to havt* been retained in it. 

4340. Lord Elphhtsiom.'] If such a person were found to liold a judicial appoint- 
• inent, what would you do ( 

It is extremely diflicult to say what sljould ])e done. 


J. A. 

E$q. 

'iist April 1B53. 


4341. Karl of ElUnborough.^ You wonhl not recommend putting him into the 
Revenue line ? 

Tlie best thing would be to ]»cnsion him, if that could be done. 

4342. Lord Stanley of Ald(*rley.] Do yon think that a more careful disendion 
should hr ex(‘rcis<;d witli respect to the ])ersons s(uil out from tliis country to 
I ndia ? 

Umiuestionahly. And there should also Ik* a more rigi<l examinatioii Indore they 
(altered ii)K)n the Judicial line. 


4943. You are of oj»iniou that those jK'rsons who wonhl not he fit for any situa¬ 
tion or any <*mpIoyment in India had niiieli better nuiiain at lioiiu*? 

I am (piito satisfii‘d of it. 

4344. ljOYi\ Elp/iimtone,] Are civil servants ever sent back when they cannot 

pass an examination in the langiiagnrs? ♦ 

There liavi* lieen two or tlir(*e instance's in which a man, :ift(T remaining two 
y(*ars at the (*oll(*ge, has not Ikh'ii ahl<* to pass, and has been sent hone*; hut 1 
h(*Iiev(* that has not occurred in nion* than two or three iiistancc**^’. 

4345. Not (‘nough to have any important effect? 

Not enough to make any impression upon the servi(*e. 

4340. Chairman.^ What is your opinion of a suggestion whidi has been made 
by several witnesses, that it would bi^ desirable to anialgainatc* the Sudd(‘r Court 
and the Snjireme Ikv’rt into one Sujireme Court for India? 

That is a difficult (juestion. 1 have considered it a good deal, and 1 believe on 
the whole that- it would be advantageous; but there an* difficulties umjuestionably 
in the way. 

4347 . Karl of Ilarrowhy,^ Will yon state what you (‘onsidor to be the difficulties 
or the advantages on lioth sides? 

If you leave theSujiremc tkmrt for its own [>urj)Oses as at present, of (*ourse the 
administration of Britisli law to Kuro|H*an subjects would continue as it is. Tlie 
impression upon my own mind is, that there should he an amalgamation of the 
two Courts; hut if the law is to continue to a great extent the same as it is now 
with r(^ferenc(* to Britisli subjects, uiuUt such circumstances J almost dcnibt the 
expediency of putting the two ('(uirts together, beeaus(* I believer you would find 
the English law brought to b(*ar to too gn^at an extent, and that the result would 
be, fJiat we should liave too com])Iex and too technical a syst(})n for anything 
that would he applienhie to the Natives. If there is to ho one eo<le throughout 
the whole country, and all are to he hrought nndc'r one co<h*, the difiie.iilties of the 
amalgtiniatioii would then he in a great measure removc'd, liecausi* the Judges 
wofiJd he re(|uired to administer this one law; and 1 belic^ve that an infusion of 
oiu’! or two Englisl) Judges, together with the Judges of the civil si'rvicc, would 
(‘.ertainly he advantageous. It would certai)ily assist Mieni in coming to right cou- 
clusions u|)on many difficult ]K)ints that occur. It is just wlieu we are left to the 
decision of complex points not specially provided for by the law, w^hero there is 
the exercise of a sort of discretion, that we feel our want of k'gal edimation. Now 
that would be in a groat measure siijiplied by our having one or two English 
trained Judges upon the Bench with us to assist us. 

4348. ¥A^^r\ of Elknborough,'] Might you not have that without being amalga¬ 
mated with the Supremo C«urt ? 

Unquestionably that might be done. 1 should very much dread too nimdi of an 
infusion of English law in the administratibn of India. 

4349. Earl of Harrowby.] If there wjis only one code for all India, would it 
be requisite to have the Supreme Court with the English law transplanted thtu'o? 

Certainly not; the difficulty would be in dealing withEuroj)ean British 
(20. 20 .) 3 u 3 subjects, 
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Bubjects, with the complaints they would make of not' being put under English 

IaM\ 

4^50. ]f there was only one code fo# all India, there would be only one law to 
iMter}>ret ? 

Only one law to interpn't, and if yon had JudgoH umler those eircunistaiices' 
trained in the country, with perhaps one single ap)>ointment from home, that would 
be quite suflicieiit. 


4^51. Jjord JSlphiffstone.] Is tlier(‘ not a gr(»at olyoction on the part of English 
setthn*.s up the (roiintry to be placcnl under a code of that description? 

That has been the outcry wheneveu* you attenqjted to (airry it out, that you are 
taking from tlu^m riglits to which thc*y consider all British subjects to be entitled; 
1 believe tluw go by the name of “ Itlack Acts,’' whenev(‘r you attempt anything 
of that sort in India, in order to bring tlie Kuropean under the jurisdiction of the 
Native Courts, the ('()ni|)auy’s Courts. 

Chairwan.^ At this monu'ut Europeans are not under the jurisdiction of 
the Company’s C’ourts ? 4 

Only in civil cases; but uud(T the (.1iart(T Act <»f the Magistrate's have a 

ce^rtain jurisdiction over British snbjeets, in the way of* fining fur petty assaults to a 
very small amount. 


43r)I.k Is not that coiisid(‘r(*(l a grc'at hardship by the Natives when they happen 
to luiv(' complaints against Knrop(‘mis? 

Umpiestioiiably, (‘specially in the largi* indigi* (listri(’ts. 

doM. Lord Wj/7iJin^d.] What doi‘S that state of things arise from; is it from 
W'aiit of confidence iri tlie .lndg(‘s ? 

f am not sure that it is that ; but tiny make an outerj^ of that character when- 
4 ‘^(n* it is att(nnpted : tlie thing has grown u]> as it is; th(‘ Kurojiean has carried it 
out with liini, and it has Ikhui allov^ed to nnnain so; and livcTy attempt that Ims 
been nuwle to introduce another system, and to put tin* Kuroix^HU uinhT the Native 
CJriminal Courts (the (^mipany s Courts) has been attend(Ml with such an outcry 
that it lias launi ih^sisted fi*om. 


4‘}5r). Earl of FJ/r?fl)or(jU(jh.] Pra<*ti(‘ally. tiny are undc'r no law r 
Pra(4ieally, tiny are under no law; Ix'cansc* wJienever a crime is committed by a 
European, yon must send liiui for trial by the Sufireme Court. 

433(). Ijord Wyti/ord.] Is tlu're on tli(‘ part of the Euroja*ans any feeling of 
w^aut of confidtMice in the Native Courts? 

I believe there is; at all i^vcnits tiny make professions to that effcict to a large 
extent. ' , 


4357. Karl of Ellad/orouffh.li Are not all tlie Judges of the Sudden* Court (‘(|ual 
in ('moluuunit and in rank ? 

They ar(» now, I hear; when I left India tliey were not so; they were calh^d 
Judge's, and tennporary Judges ; the' higlier Judges had a certain rate of salary, 
W'hile the tennporary Judges got Homothing l(%ss. 

435 H. The teniifiorary Judge's were' a])|iointod for the purpose of sweeping off 
arrears of business ? 

Ves; but- they were in fact ahvays permanent Judges; T never knew ^one 
removexl. 

43r)9. Do you think thero would be any advanta^^c in haviiiff a Chief .lustice in 
the Court, wJio should he selected, init merely on account of seniority, but on account 
of superior qualifications '( 

That was tlie case for a mmilHir of years, and it answered very well; i-think it 
wtiiild he of advantaj^o! to the Court, decidedly. 

4'.h;0. Lord Kl/j/ihts/otie.^ Wliy was that done away with? 

r <lo not know for what reason it w'as done away wjth. 

4,301. Lord SomerhilL] When was it <lonc away with ? 

It was done away witli about 20» years ago, in Lord William Beirt;inck’s 
time. 

4862. Bari of ^ilenborm^sih.^ Does the senior member of thq CJourt tidke a sort 
of precedence among the others ? 

* He 
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Ho does not; in fact, they have got a kind of substitute for a ("hief Judgosliij), J. J. 
"with rcfjjard tci the duties of the Court, in this way : the corrGspondeiie.e relating to 
the adminiatratiou of the law throujiflKiut tlie country iisfid foniierJy to go in boxes 
from one Judge to another; that often took* uj) inucli time, ami Jed to considenihJc _ 
delay; the fJoverunient saw tin* evil of this, a)id they now oj)e of the .ludges 
For the sii|ierinteudeJiee and nianagerniiit of the whole of the e()rr(‘S|iondeit<u* o-on- 
iiected with the judicial service; they select one man from amongst the Judges, 
and all this correspondc^iico goes to him, and he disposes generally of tlic^ wlndc 
it, with the exception of o])iiiions u[)()u tlie construction of tin? law, which may Iw 
asked for by the subordinate Judges; iliose he is obliged to lay bc'fore the rest of 
the Judges: now this officer may be looked u]>on as. in fact, the (dii(*f Judgx*. 
of the Court; he cerUiinly holds the most im])ortant offi<*e in it. 

4363. When was tliat alteration iiitrodnctMl ? 

That system has l>een in existence about 15 years; I tluiik that Lord William 
Bentinek introduced it. 

4364. Have you st^en the reasons }issigm?<l by Mr. Cam(*ron against having* a 
Chief Justice ? 

1 have not; tlie Se?)ior Judgesbij» certainly gave a standing to the Court; lie? 
was one with whom the (h)verjimeiit eoiild always officially eommiinicate as the 
head of the CJourt. During the lime vvlien the a]>point.ment (wisttsl. and espeeially 
in Ijord J fastings’time, whenever he had anything to consult about, tlu‘ Chief 
Judge was always sent for; under those cir(aiiJistauc(‘s he held a position in the 
couTitry wln<dj tlie«Natives look(Ml u|)on as oJie of a high order. 

436o. Would it not raise tlio judieial service if it wctc known tliat th(‘re was 
such a situation at the head of it, which a man might obtain by distinguished 
service ? • 

Certainly ; whereas now\ not having that Chief Judgesliijs it is felt tliat there 
is a dividinl responsibility. If tliere were a (-liief Justice, lie >vouJd feel himself 
in a peculiar position in relation to,the general character and efficiency of the 
Court, wliich can Kcnn*ely be looked for when all tlie Jinlges are upo)i an tupnility, 
as to position, rank and emoluments. 

4366. Chairman.] W hat is your opinion as to the working of tlu^ jiolice 
system '( 

That is the great jirolili'fn of tlie country, liow- you an' to improve the police of 
the country: it is ct'rtaiiily in an im'fficitmt state, not altogetlu'r from bad laws, but 
from having very bad materials to work witli. tienerally, weliavenot men of such 
eliaracti'i* in the country as you have at home. The agents wiiom we are obliged 
to use in the Police Di'partment are of a very inferior order. Tliere is not, am! 
tluTC caniiot he, under the existing system of police the saiiu' sujiervision that 
there is on the civil side. The vctv tact of a Judge j^roiiouiicing a decision, l>riijgs 
him before you in a Avay fhwh enaliles you to judge of him, and to know" vvlial lie 
is. Now, you have nothing of the kind in tlie case of tlii' jiolice. Again, tli(' police 
are far more rouu)V(*d from your eye; the Daroglui, the Native Sii]>erint(uident of a 
small police division, is removed from your eye to such a distance that you can liave no 
efficient control over him; ami he and his suhonliiiates 1 beli(*ve to In* underpaid ; 
in fact, tlu' whole system is oik‘ which does not w^ork c'flicieiitly or well, but the 
imptovenient of it J believe to be a very diffnailt jiroblem. 

4367. Marquess of Sali^hury.] Are tlie police sufficiently jmid ? 

I do not think they are. 

* 4 

4368. Lord Elph 'wstoned] Wliat is tlic pay of tlie Daro^Ua ? 

Twonty-livc Or tliirty rupees a moiitli; and lie may expend that in tnivellinfj 
expenses. 

4369. Earl of JiHU-nborough.] Have you ever oonsider(‘d the question of giviiijj 
a military organization to the police '< 

I have; 1 think it would Jlie very useful in districts wheixi affrays aWund ; but 
you would not get any military crganizatioii to supply the pla<;e of a village jiuliec^. 

4870. Do you attach value to the villsige police ? 

T do not at present; but I tliiuk it might be made more efficient. Attempts 
have been made to improve the village police; but I believe the evil lies much 
•deeper than any ittempts which have hitherto been made to -improve it could 
(20.20.) 3 (i 4 possibly 
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J. A, F. HawJcinsy i)OH8ibly roach. Tlio Chokodar, who in the watchman, is a man who is taken from 
the lowc^st gm<les of society; lie is a man who is ])erliaj)s the worst paid of any 
2 i»t 8 1 functionaiy; he has very little to live upon, and, at the same time, liedias 

pn 1 53*J prixMii temptiitimis ])j’esented to him hv his being permitted to ])atrol the village at 
all hours of the night, lie knows, on the one hand, that the jiolice Darogha Avould 
rather not have a great many things that hap]>en reported to him, because^ he fears’ 
that if all wen^ reported, the Magistrate might consider his a badly-ordered divi¬ 
sion. At the same time, the Chokedar feels that the Native eommnnity wouhl 
much rather liuve the presence of the thief than the presence of tlu^ [>olice in 
many instan<*es; and, under those civcuinstances, with the community on the one 
haml in this condition, witli tlie knoAvledge that the j)olie(^ officer is not very 
Avilling to receive information on tin* other, there are temptations held out to him; 
and th(' ])olic(‘ watchman is just as bad, as much of a thief j)erliaps as any member 
of the community. Now, in order to make a good police, it would be essential to 
liaAe, on the one haml, jadice officers willing to hear Avhat is going on, and jdacisl 
in much smaller <livisions, ami nmler efficient sii])orvision ; ami, on the otlier haml, 
a coinmniiity willing to assist in the (U't(H*tion ami aj)])rehension of criminals. 
That must be done in a great measure by your giving some assurance^ to the com¬ 
munity that tlie burden of assisting in tlu^ administration of criminal justice will 
be made to them as light as jmssihle ; tliat their assistance will be cordially received, 
ami that as little will be done to put tliein out of their way as ]»ossil>le; that thedr 
evidence shall bt' taken when necessary as soon as tiny arrive at the Magistrattj’s 
station : that tin* distance* which they shall liave to traved sljall he as little as possible; 
ami that, in fact, they shall be as little molested as possible in assisting in the 
(liscliarge of the criminal administration of the c^ountrv. At present everything is 
of a contF'ary cliaracter. Tiny have often an immeiisi* way to travel; they may 
!)(' k(*pt a number of days at the Magistrate's station ; and, eonse(|nently, the object 
of every man is to k(‘(*p aAvay fnmi giving evidemn*. Tim ]>nlice C’hokedar knows 
that; and he is at the same* time sinToumle<l with every temptation. Now, 
J believe, y(»u must first remove tlu‘se difficulties which affect tlie community 
tbomselves; and if yon have them in such a* position as to make* tlnun willing to 
give evidence ami to assist yon, you may then proce(*d to improve the rest of the 
system. 

4lf71. Lord SomerfiilL] Jiy whom is the Cliokedar apjiointed i 

lie is appointed by the villagers themselv(*s; it is jiart of an ancient municipal 
institution. There are a great number of village servants, ami the village* Cho- 
keilar is om*. 


437-. Is lie ill any subjection to the ])olice of the district? 

Um)uestionably; he is sujiposesl to lie entindy nmler the control of the police 
officer. 


4373. Lari of Hlknborough^ i lave the other village officers fallen into desuetude 
alsi) ? ^ 

1 cannot say that tiny have. In this village community you will find the head 
man of the village; you will find the village watchman; you Avill find messengers 
in many pla<*es; you will find the travellers guide, ami tlie barber of the village; 
all those yon will find forming jiart of tin* public servants of the village* com- 
miinitv. 


4374. liord TVpifordJ] Although these are such wretched ajijiointnicnits, are not 
tin* Native's v(,*rv anxious to have these? situatmns? ^ 

I cannot say that; I elo not believe that any Native but of tlie lowest class 
woulel take a village watchman’s situation. 

4375. Lord Somerhill.l To wliom would any (^oinplaiiitH be addresNod by the 
village or by an individual «!gardiiig either the remisHiicss or the misconduct of a 
j)oliee officer ? 

To the Magistrate of the tiistrict. 

437(i. Practically, are complaints often made ?* ' 

Unquestionably they are. 

4377. Chaii'man.Ji What power has the Magistrate over the officer? 

Ill the case of a Uarogha he has the power of suspension; he had the power of 
dismissal (subject to superior control) when 1 left India. # ' 


4378. Earl 
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4378. Earl of Ellenbormgh-^ If a eomplaijit is made to a Magistriiie renpectiiijj: 
the conduct of the police, how does he pro<^ced to investigate it ? 

By (tailing upon th(‘ Diarogha or other officer to reply to it, and by examination 
of evidence. 

• * 4379. Do you think that the evidence is likely to he .satisfactory in hucIi a case ? 

Of course it ts very difficult sometimes to procure evidence, but T have known 
instances in which police officers liave been convicted upon the clearest evidence. 

4380. Lord Somcrhill?[ Convicted of actual misconduct, or of mere neglect? 

I have known them convicted both of ^actual iniHconduct ami negligence; in 
fact, I have knowji them to go still further; as a Jmlge of the Siidder Adawlut 
1 have tried cas('s in which officers have been convicted of emjih^ying torture, with 
a view to extort confessioiis from jjersons (‘barged with offences. 

4381. I^ord AshbiirtonJ] J)() you think that in any circumstances, or und(*r any 
limitations, Z(*mindars might Ik* called in to assist the (*ov(‘rnmentVith reganl 
either to the administration of justice or the poli(‘e ? 

I do not tliink they could be (^alled in more tlian tluw are as Zemindars; tlnw 
are understood to give assistance in the way of giving information, and in assisting 
ill tlie ap|)reluMision of oH(*uder.s tlirougb tlieir various (‘stablisliineiits, but no 
furtlier than that; I should doubt wln^tluM' it would be p(jliti(‘ to bring tlmm in as 
Zi'iuindars. 

43S± Do you tliink that s(‘l(*(‘ted individuals might have that power assigned 
to ibeni ? 

It v\ould bt‘ (‘\c(H‘dinglv difficult to give them any powen* in any part of th(» 
(‘ountrv in wliicli their own estat(*s are situated; J do not tliink tliey have that 
public folding which would (uiable tluun to discharge a duty of that kind satis- 
fa<*,toril V. 

4383. jMarijuess of 8aliiibury.'\ Will you exjdain why they have not such a feel¬ 
ing when it Avonld ho for the protoctiflii of their own jirojierty ? 

Witli regard to iv ything in which they wore jaTsoiially oonceriuMl, 1 do^ not 
tliink yon could trust a Native landholder in the diseliarge of any iiniiortaiit duties 
of that kind ; tlu‘y have not the same kind of moral public; feeling that you have 
in England; and 1 should be afraid that it might he abused for jmrpo.ses of their 
own if you put that powcT into tlieir bauds. 

4384. Lord As/tburfon,] Is there not a class of Zeniimlars now growing up vvlio 
are vmy supc'rior to the old class of Zemindars ? 

1 cannot sa) that tluw are. 

4385. Is not that tlie (xiso under the improved sy.stem of education which is now 

going on ? * 

You will tiud oc(;asionaJly Zemindars about tin* seat of (loveriiment manifesting 
eonsiderable improvem(‘iit with regard to tlu^ management of tlu^ir estate's, aiul 
with regard to tlu'ir general conduct ami hearing; but 1 doubt Avhetlier the class 
' of landowners in the interior will show any great iniprovc'inent. 

438h. Is it likely that any great imjiroveim'iit would take' jilaccs to any great 
extent, unless soim* reward or flistinction is awarded to thosi' who are deserN iiig 
of it ? 

I do not think so ; I think it would he a dangerous thing to put power into tie* 
hands of a Native in any part of the country in which his own jiroperty might la* 
situated. If you could raise the whole class of Natives, as to moral feeling ami 
priucijile, by a course of sound education, you would do a grc'at deal ; hut I doubt 
whether any extraucous inducement that you cquld hold out to the Natives would 
(jualify tlu'in for a situation of any kind in wdiicli their own pc'rsonal interests arc 
concenu'd. 

^ 4387. Chairman.] Are there any other jioiiits connected with the head under 
which we are now' taking eviclencc. res}icciing wdiieh you can give useful infoniia- 
tion to the; Committee, wffiich has not h(H'ii elicited by the course of examination ? 

T am not aware that there are any. With regard to tlie administration of tlu' 
police in tlie country, 1 am clearly of opinion that you might form a much higlu^r 
class of officers thap you have at present, by going through the same process on 
the qriminal side that you have on the civil side, namely, that of examination 
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and selection, so as to obtain trustworthy men atid hotter educated men, and thou 
apj)(>intiug.tl)enj to divisions as l>ojmty Magistmtos, and |mving much smaller Ipcal 
divisions; yon wouhl thereby bring the various parts of the police district more 
iinniediatc'ly uiuhn* tb(‘ cognizanci^ of an efficient man, holding thii office of Magis- 
trate. Wlien I left India, many of the Magistrates excrcist*d their functions over 
an immense inmiber of square miles, and it may ho over a million of iniiahitants. 
Now it was impossible that a man could do justi<‘e to an appointment of tliat kind. 
But 1 believe you would have inucli greater efficiency if you bad, in various parts 
of tlie district, Dejmty Magistrates ajppointed, in whom you could confide, for 
carrying on the jmmary police dutiqs ^ and tlu^ Magistrate* iiimself, as the superiu- 
tendent .and head of the police at the head station, would have liis hands greatly 
strengthened. And the peojvle themselves wouhl rtx'ePte a great measure of benefit 
from tins system by having a jdace to go to much nearer to their liomes than they 
have at pr(*s(»nt. l)i*iiig obligtMl now to go to a station at the Magistrate’s place of rt:‘si- 
denee, whioli may he 50 miles off. Such a system, hy bringing tlie administration 
of criminal justice nearer to the people's homes, would add mucli to its effi<*ieiicy, 
and, at tlu* same time, Mould iinprov(* the jadice throughout tlie country in a much 
greater degree than is generally contemplated, 

4388. Earl of Etlenhorough^ Supposing tliat jilan Mere established, would not 
there be advantage in the JMagistrate making circuits, and seeing M’ith his own 
eyes how his deputies juuformed tlu*ir <liiti('s ? 

Unquestionably; but tlien h<^ is tit*d, jierliaps, liy b(‘ing Collector also, and 
having all the ordinary Magistrate’s duties to perforin ; hut c(*rtainly one of his 
l>est means for the eHicient administration of a district M^ould be his constantly 
moving about. 

4389. Marquess of Salishury,"\ Would not that plan add greatly to the expense 
of the jiolice ? 

Uii(|ue«tionably it would, as a financial measure; all tlmt remains for considera¬ 
tion : I sjieak of it merely as apjirt from the financial question ; but unquestion¬ 
ably the financial consideration must lie borne in mind. 

4390. Chairman,^ Do you believe that the efficiency of the jiolice Mould bo 
increafeed in a greater ]>roportion than the. exjicnse ? 

I think so; but the exjiense would be greatly increased, no doubt. 

4391. Earl of Ellenhorough,'] Do not the Cliokedars cost sometbiiig to the 
village noM^ useless as tliey arc ? 

Yes ; T sujjpose that every Chokedar might receive three or four rupecfs a montli, 
or ought/ to do so. 

4392. Is not that as much as a Biirkundauze w'ould receive* ? 

A Burkundauze receives five rujiees a month. As far as 1 recollect, that is com¬ 
monly his pay. 

4393. Marquess of Salisbury.'] Would you be obliged to employ a great many 
more Europeans ? 

Or Mcll qualified Natives; there are many of them employed as Deputy Magis¬ 
trates, well (pialified men. 

4394. And men m ho may be depended upon ? 

I think, many of them. ^ 

4395. Earl of Ellcnbormtgh.] As Bengal supplies very few rccniits to the army, 
1 suppose that non-commissioned offlceiis of regiments have mrely been employ^ 
as officers of the police ? 

Scarcely ever. ^ 

4390. Do you think there would be advantage in bringing them down for tlmt 
pur]> 08 e ? 

Tliey hav^e not sufficient knowledge of the mod/? of managing tbkiga in the 
interior, and 1 doubt whether you would find them efficient as I>aroghas; hut you 
could give them employments, perhaps, as Gaol Daroghas. I was in the district 
of Purnea whm a iirovinelal battalion thert^ was broken up; and the whole of the 
station guards for the Coljeotor’s office and the Magistrate’s offic/ 0 , as weH as the 
suf>erintendents of the gaal, were selected from that provincial battalioii, and tliey 
made efficient officers. 


4397, Lord 
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4397. Lord Elphinstcme.'] Wore those Bengalese or Hiiidostanese ? 

Almost all Hin<lostaii68e. 

4398. Could they speak the Bengalee lauigiiage ? 

Many of them could. 

4399 . If they could not speak Bengalee, would not that be an objection ? 

I tliink they would always make theniselves intelligible. 

44 (K). Earl of Ellenborough.^ Whenr is the Csilcuttu militia recruited ? 

They are chiefly recruited from Behar and the ljj)j)er Provinces ; but there may 
be some Bengalese among them. 

4401. Do not they do police duties in Calcutta ? 

Tliey do the police duties in the tJustoms and in the Magistrate s office at Cal¬ 
cutta, and in some other offices. 

4402^* ft is, in fact, a military police for Calcutta ? 

Merely as far as guards and sc;ntries; they are not employed as }»olice officers. 

4403. I^ird Ashburton.^ To wliat district is your evidence, regarding the abuses 
of the police in the administration of Justices applicable? 

I sbould say that it was j^rc^tty general ; I have been employc^l in Bengal and in 
Behar, and I should say that it was j)arti(*ularly a]»plicable to Bengal. 

4404. Are those observations applicable to the Noilh-Western Provinces? 

I never was em])l()ye(l in tlu^ North-Western Provinces; 1 <Io not believe that 
tliey are so ajiplicahle to those as to Bengfil; ja^rliaps yon have not the same 
things existing in Behar as in Bengal, bccaust^ in Behar there is a higher class of 
peo})lc who will not put mi with the same things as they do in Bengal. 

ti( 

4405. Tlien it is rather a limited district to which you refer when you speak of 
those great abuses in the jiolice ? 

Those abuses in the ])olice exist pretty w’(41 througliout the conntr}% but perhaps 
in a greater degree i B(»ngal than elsewhere; Port Bengal is a very large province 
itself; ther^ are a great pumher of districts in Bengiil. 

440(5, When you say “ throughout the country/’ you mean throughout the Lower 
Provinces of Bengal ? 

Yes. 

4407. You do not speak with regard to the Norlli-Western Provinces? 

No, I have not been emjdoyed in them ; 1 u as never out of th^ Bengal Presi¬ 
dency, comjirising the districts of Bengal and Behar. ^ 

440<S. Earl of IJnrr'owby.^ Comprising a population of about 40,000,000? 

Yes; 1 do not tliifik that the fault of the abuses lies so much with the Govern¬ 
ment as with the system which we have to administer, and the agents w^e have to 
deal with ; I do not wish to reflect upon the (government in the matter, because 
1 believe that the (lOvcTiimeiit have been for years anxious and desirous of doing 
what they could to improve the police; in ordt^r to get a higher class of agents 
you must incur exjiense; and then the financial difficulty conies into operation. 

4499. Lord Ashburton,^ Does not some jiart of the difficulty arise from mistakes 
ina<le by funner (Jovernnients, at a time when they did not so well understand the 
Native character and tin* Native institutions? 

To a certain extent; hut 1 think not within the last 49 or 59 years. 

The Witness is directed to withdraw. * 


HENRY LUSniNGTON, Esquire, is called in, and examined as follow\s : 

4410. C/wrim^w.] WILL you be so good as to state w hat offices you have held 
under the East India Company? 

For the first 12 years I was in India, I was in tlie Revenue Department; after 
my return, after taking furlough, I w^as in the Judicial Department, and remained in 
it until 1 left Itidia; in 1847 I was appointed to the Sudder Court, and I remained^ 
in that, with occasional absence, until I came away in 1852. 

(20.20 ,) 3r2 
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4411. Which 
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4411. Which ])art of India are you best acqiiamted with? 

The North-Western Provinces. 

4412. Will you be so ^ood as to state to the ComniitU^e what your iinjiression 
is of the admiuistration of Justice; in that )>art of tlu^ territory ? 

ft is surrounch'd with diffieultieH of a very ])e<niliar iiaturt'; but taking thein * 
into eoiisidcratioiu I think it is as good as eireumstanres admit of; J do not tnt^an 
by that to say that there are no defects; but if one or two iinprovenKUits were 
introduced, 1 am satisfied that it would be, uj)on the wliolc, siitisfaetory to the 
Natives in giuieral. 

441 J3. AVill you state* what^are the jirincijial defects to whi(*h you allude? 

The j)rinci|)al defect, and the one which has attracted luy atttnitioii more than 
any other, is a palpable dis|)osition on tin* part of tlie Superior Courts, the Com¬ 
pany s Courts, to eiicoTirage technicalities. It is of tin* utmost iinportaiict* in a 
country like India, that a sim])le manner of transacting' business and cjfetaining 
judicial decisions should lie oi)served. ll^st(^ad of that, the great aim at present, 
on tin? |)art of many Judges, is to follow the |nvce<lents of Ihiglisli law, wlienever 
they can learn them, and to force lliom upon tin* Nativ(*s, A\ho are particularly 
averse to them. 1 do not know any race of men in tlie world who liave such a. 
natural aversioji to technicalities as the Native's of India luuc; they would rather 
have a tolcTabU* decisioji given hy an iilniost arbitrary Judge*, a person wlie had no 
judicial rpialitications whatewer, than the* decision of a dedibe*rate Court, if thf‘y 
have to arrive at it through all those* forms and te*erlinicalities. 

4414. Can you state* any cas(*s which have occurrc*il illustrating this (*xl(‘nsiv<^ 
abuse of techiiie*.‘dities ? 

I have^ retticinlictvel one or two siiK*(‘ I knew I ^^as jikely to lie <*alle*d Ix^fort^ 
the Committee, whie-h sujijiort my e)pinieni, ami I will ]>roce*exl to mention them. 
Tlie first that T shall allmle to is a e*ase‘ in whiedi a man of the* name of ITutty 
Doohy liad made? hiinsedf notorious in the /listriert of llumlh.*ciind by jirocuring 
forgery and perjury. He was n^presenle*d by the Magistrate and Sessions Judge 
as heiim tin* t(‘rror of tin* ni^iglihonrhood and tin* country ronmi. At Iasi tlie 
Princijial Snelder Amin, who is a high Native* Judge*, found an ojiportuiiity of 
bringing a case home to this man ; he investigat(*d it, and ])n*pared all the ]iap(Ts, 
and, acconling to the* jirovisions of the* law upon tin* snhjc‘e*t, A(*t 1 of 1S4H, he 
s<*nt tlie <*as(‘ to the Magistrate* fe)r investigation.’’ Now, Act 1 of lS4s nvjuire's 
tliat the Magistrate shall coiidue*t the iiiwstigation in the* usual maniKTin 
saying that, it was ijiteaided to le*ave‘ a veTV great latitude*. The JMagistl^ate 
received tlie papc*rs. ami S(*eing the very full iiujuiry which had liccii made, and 
that the ^ase^ was peifee‘tly cle'ar, and that no further evidence cemld he* r(*e|uired 
hy any (^mrt, he c()mmitte*d the* priseim*!* to take* his trial bedbre tin* Se^ssions 
Court. The Se^ssions (^lurt found llutt\ l)e>ol)y guilty, and sentenced him. Tt 
was app(*aled to tlie* Siidder, and tlie Sudder b(*fore whom tliis a}>]x^al came upheld 
the eUxdsion ; hut this man, Ilutty Deieihy, had a set of acr*e>inplices, ami thf‘y 
uppe.*aleel separatedy. When their sejiarate ap])e*al reaedied the Sndeler C-ourt, the 
Judge who liearel the first a|i]>(‘al was absent; it cjiino before others, and those 
acconipli(*es wx*re reloas(*d, altliongh it was adinitte*el that there was no donl)t 
whatever of thedr guilt, on tlie grouml tliat the Magistrate had not taken fresh 
depositions; that was all. There was no conijilaint that substantial justice had 
not been done; Ihcvv was no doubt as to the guilty of the prisoners ; Imt the ])lan 
was, that the (’ivil Court hutl taken all the depositions, and had sent them to the 
Magistmle, and that the Magistrate had look(*(l at the depositions, and, b(*ifig 
perfect!}’satisfied, liad sent them on to tlie Sessions (Vmrt, without taking the 
dcjiositions over again. Of (*ourso Hutty Dooby, tin* ])rinei[wil offender, could 
not bo sentenced wliilst bis accomplices wore released, and, therefore*, his seiit(*m*c 
came under revision, and he was released too. 

4415. Earl of Ellenlwroug/L] Had the same (‘ourse of proceeding been followed 

in the case of Hutty Doohy’s acconi]diet's as in liis cash ? * 

Yes. 

441 fJ. Did not the difference in the decision in the two cases arise from the 
<*ircum8t4in(!e of the Court not having decided upon the matter of Hutty I>ooby 
as a Court, but having left the decision of the apjieal to a single Judge ? 

All cases that mme ujion aiijieal go before a single Judge in the; first instance, 

and 
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and then, in certain cases, they ar© sent before the other Judges. I was the //. lushinf^ton^ 

Judge j\hc) heard Hutty Dooby’s a|)j)eal tirst; this very ]ioiiit was brought to niy 

notice ift the time, and \ overrule*! it, on tin* ground that it was a mere tochiii- wn 

cjjlity; that there was no precedent for it; that justice did not require it; and ' 

tlnit*to let loose a notorious luahdactor upon the public upon sucle a ground as^ 

this was excee<lingly injudicious, ainl very unnecessary. 

4417. A single Judge of the Sudder Court having virtually over-rul(‘d your 
decision by coming to a different decision in the case of the accomplices, did not e 
that go befor*' the Avhole C.Vmrt ? 

It did go before the whole Court. My object in mentioning this case* is simply 
to lay before tlie (^^mmittet^ an instance in which attcnition has beiMi i>nid to 
technicalities. 

4418. Lonl IFjjn/ijrd.] All those ju’isoiKTs were arraigiuMl at the same moment? 

In the St^sions Court th(‘y wen', but not on the ap]K'jil; Tlutty Doob>, being a 

ricli man, ajq>eal('<l first: the cas<» was sent up, and my initials hapjK'iied to Ikx pnt 
iq^on it: I heard it. an*l d(‘cid('d it accordingly : I know tliis, that wlien tlie appeal 
of the accomjdices (*ame before the (unrt, on*' of tlie Judges fully agreed Avith m<' 
hi the opinion which 1 had passed before. 

4410. What was the nature of the ac(‘ompl)(V, was it befon.'the fact or after 
tlje fact ? 

1 ff>rg('t exactly now, it made Jio diffcTeiice in thc! offeiict' of <‘omplicity; nothing 
whatever turiu'd ii])oii any ilidenmct* of tliat kind ; tln^ fpieslion discusse*! was 
simj)ly t>ne of mere legal leclnncality. 

4420. C/iairman,] You stated that aou had other casi's; will yon be* so goo<l as 

to mention them ? * 

Another was a case that occurred in Calcutta ; it Avas foiiml that the interference 
of the police in cases of j>etty theft was exceedingly disagTeeabh' to the j)eo])ie; 
th(' (iovernmeiit therefore passed a law,* 1 tliink Act 2 of 1SJ]2, Avliicli prohibited 
the ]K)lice from interfi dug, unless the party robbed ]>resented a petition on 
uiistamj)ed paper. A tlu'ft occurred in the zillah of Buckergimge; the party robbed 
presented liimself at the [)olice office, deq^osed to all the facts of the ease, and 
eiiconraged ami ])roinoU'd impiiry by every means in his ])ow('r; the tiueves wtTC 
discovered, committed, ami sentenced; on an a])[>eal to the ♦Sudder. thc*y Avere 
redeased entirely, on the ground that tlie jKirty who made his deposition at the 
police-office had not delivered in a ]H'tition on unstamped pajier; that altliongh 
he luul given his dejiosition to the Thanuahdar, yi't he ought to hav(^ ]>resenle<l a 
p('tition on unstamped [laper; that c*ase occurred in Calcutta, and caim^ to my 
knoAvlcdge hy its being sent uj) to Agra for our opinion ; I forget Avhat tlie several 
r»|>iiuons of the Judges \^ere, but upon that technieality tliose men Averc released. 

I may mention, that after sei'ing this, 1 thought the iiitrodncti*)n of tocdinicalities 
so mischievous and so dangejons to India, that I myself [uoposed a resolution to 
the effect that ‘"informality should not necessarily vitiatl^ proceedings^ollierwisi* 
substantially^just;that ri'solntion Avas negatived. 

4421. Lord jBrouflhton.] BvAvhom ? 

By the Judges of the Courts at ('alcutta and at Agra; J believe tlu*re Avas a 
majority against mo at Agra, and a hirgc> majority against mo at ("alcutta. 

4422. Jjord W/iarficliff(\~] You say that the objection ayus, that there was not 
a petition pre^sented upon unstamped jiaja'i'; do yon mean to say that thcM-e was a 
petition presented upon stamped paper ? 

No; he presented no petition ait all; the hiAv is to the effect that the lauty 
robbed sliall present a jietition on unstamped paijier; amongst the comments made 
upon it AA'JiH the very one anticijiated in tlie question; om' of the Judges impiired 
whether, in the event of a petition jiresc'utt'd upon stamped pajier. that A^ onld liave 
vitiated the whole of the proec'cdings; of course that Avas more a jest than anything 
(‘Ise. 

4423. Chainnan.] Wlnit was thc other caise ? 

Those tA^'o were criminal oases, tlie other was a civil caisc; but it equally shoAvs 
a disposition to pay attention, to tecbnicalities; and as that is the only object I 
have in view, 1 may mention that also: A. and B., two sons of a Hindoo pro¬ 
prietor, took proceedings against C^, a party in possession of their ancestral estate; 

(20. 20.) 3 R 3 C.’s plea 
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B* LuMngi&tij C.’h ])lea was that D., the father of the plaintiffs, had sold it to him. Tlie pleas of 
A. aiul p. then became, first, that D. never did anything of the kind; and, s^eoiidly, 
aist Ai^iSrv. alienation was invalid according to the Hindoo law. A gieat dis- 

cijssion oasned whether that mode of pleading was inrousislont and contradictory 
or not; it was hold to be contradictory, and the }»roceeding of the plaiiitifFs was 
‘ entirely thrown out. Had they had justice on their side (which I believe they had 
not), of course it would have been very unfortunate. It does not matter now 
whetluT the Judgt^s were right or wrong; they w^ere Avrong in my oiunioii, and 
* also in the opinion of persons far more competent u]>on that subject than myself. 
J was informed by the Advocate-general, to whom 1 applied, that it was double 
or argumentativ(y” pleading, not inconsistent or contradictory jdeadiug, such as to 
vitiate the proceeding's. I brought the 0 ]>iiiion of the Advocate-genenil to the 
notice of the Court, and there the matter eiidoHl. Those throe cases which f liaAe 
mentioned are s]»eciiueiis of liundreds of others. Scarcely a day passes in that 
Court in which some im})ortant case is not (lis]K)Hed of in that manner; amj 1 
believe it is ekcecdingly mischievous and very disagreeable to the Natives of India, 
who, however, do not hesitate to avail themselves of it to the utmost; nothing suits 
them better. 

4424. Lord Broiightou.^ Do you think that if the Judges had affirmed the 
resolutitm which you have just mentioned to us, and which you said was negiitived, 
it would have allog(‘th(T put an end to the evil which you complain of? 

I think it would liav(‘ had a very great effect if the Judges of the Calcutta and 
Agra (^)iirts had adopted and adheriMl to the resolution that informality should 
not neci‘ssarily vitiate.’' It- was very carefully worded, although it was V(Ty short. 
If it was thouglit lu^cessary” to do injustice on any particular occasion, or not to 
do justice at all, for the sake of preserving form (as such easels might arise), tlum, 
of course, in those case's form might be res[u'cted without violating tln‘ resolution. 
But what 1 objected to wsis, that informalities should, without any otluT fault, be 
thought sufficient to defeat justice, and to throw out jdaintifls, and to release 
criminals. 

4425. IjoH Colchester.'] I understood you to say that the case of Tlntty Doohy, 
u]>on appeal, was decided by a single Judges without reference to any of his col¬ 
leagues ? 

Yes. 

442d. Is that the usual courst*? 

Y(‘s; except in very serious cases; in all capital cases. 

4427. I understoojl you to say that the case of the accomplices came l>eforc 
more than a single Judge ? 

That was only because the first case had been already <lisposed of by a single 
Judge. By the custom of the Court, when a case? comes 'up in appeal, it is sent to 
the Judge whose turn it happons to be; and on this occasion it wtis found tiiat the 
decision on the ap|>eal of tlie accomplices was different from the dexusion in the 
aj>peal of ^he priueijial; and then it became liecessary for it to go l>efore a^s('cond 
Jmlge; otlierwist', one .fudge only would have reversed the decision of tlt^other. 

4428. Chairman.] Is the practice of the Sudder Couit at Agra the same as the 

pmetice of the Sudder Court at Calcutta ? ♦ 

T believe it is; it is not necessarily the same, but the Judges endeavour to make 
it the same l»y every means in their power. They hesitate to adopt any imjK»rtaiit 
resolution without communicating with the Calcutta Court. For instance, oven if 
the ('ourt at Agra had UTianimously determined upon siudi a resolution as I have 
allmUxl to, tliat “ informality should not iiccos«arily vitiate,” stdl the procetslings 
would not have been finally recorded until the Calcutta Court had been cousulti^d. 

4 > 

4420. Earl of Elknbvrough.~\ If the Sudder Court at Calcutta liarl made any 
chaujife in their course of })roc<‘eding, would tltey liave oonimunicated it to the 
Court at Agra for their consideration and approbation ? * 

Tlicy might do so; they would not do so neeesskrily. 

44llh. [jord Wharnchffe.l Slioiild you say tliat the disposition to give effect to 
these tetdinicalities is in any degree attributable to a desire to lessen the labour of 
the Court ? 

Certainly not. 1 think, in some cases, a suspicion might be entertained tlmt the 
difficulty of deciding upon the facts alarmed thmn, mid that they thought ttey 

could 
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<>.ould dfs]M>se of the case much more easily by decidiitg upon technicalities; but 
that is mete suspicion. T sliould hope that very few gentlemen who hold the office 
of SiiJder Judge would be intimitlatod by any aj^prelK^nwioTi of labour. 

* ,4431. What sUouhl you say is the prodispoHiug cause of this disposition to adopt 
tecliniealities? 

T think it arises, though not necessarily, from tlie very high res|XK*t which all 
Englishnieii natiu'ally have for the law of Jiiigland, and j^erliaps a want of con¬ 
fidence in themselves, and a desire to rely upon Kiiglisli law and English pnictice, 
instead of learning ])riucipleH, and a))plying them to what is n^quired l>y the country; 
that is the only way in wliich 1 can account for it. Some num are much l)older 
in giving eSect to their own ojiiuions than others. 

4432. Is there any power existing in the Siidder Court to rectify informalitic's 
where they are not essential ? 

Yes; it was l)ecause they would not avail themselves of th«at powi*r that T jiro- 
posed tlie resolution above mentioned. If the law luul been that informality 
should vitiate, 1 never could have ])ro])OS(Hl any resolution to declare the contraiy. 
It was because tlie law does not requin; that an informality should vitiate tlie 
proceedings that I ])roposed that tlie Court should acknowledge the op]>osito 
principle. 


//. LwMngUmf 
JS«7. 

Hilt April i8<53. 


4433. Assuming that tlie Judges were right in tluMr view of tlie questions 
brought before tluun in those jiartiiailar cases, have they the jiower of re(*tifyiDg 
the pr()ce(‘dings, so as to meet those littl(‘ iiirornialities ? 

Tliey liave; for instance, take the case of Hntty Dooby : it was proposed to 
st‘iid the case liack, and to have the defect cured; hut that was not done; I do 
not know the reason why. ^ 

4434. But the Court have the power to do that ? 

It was admitted that tliey had. ♦ 

443o. Lord Ashburtov.'] What effect has this disjiosition to dei*ide ujiou tech¬ 
nicalities ill the Sudder .'ourt ujkui the inferior Courts? 

It must necessarily lead tliem to do the same; of course tlie systi™ is spread 
all over tlie country. Every Moonsitf will iiululge in discussing tetiuiicalities, 
and they show the greatest ingenuity in doing so. 

4436. Have you, practically, found it spread miu^h ? 

I think so; 1 was not aware of the extent to which technicalities were regarded 
in the administration of Justice till I went into the Sudder myself; and tlien, 
having so many easels brouglit before me from the numerous subordinate Courts, 
I had an opportunity of forming an opinion. * 


4437. Chairman.^ With regard to the mode of taking evidence, what is your 

opinion ? • 

One of the reasons why this jmlicial system that wx* have introduced into Indiii 
is les,|{&ncce8»ful than it might have been is, in my opinion, the want of vcuiicity 
on of the Natives; and 1 think that that want of veracity has been 

encouraged by the enactment of Act 5 of 1S40, by whicli the Courts were jiro- 
hibited from administering oaths ujion the (ianges water and ujion the Koiau, and 
were desired to take a solemn declaration instead. Now*, the Natives are not 
truthful, to begin with, and w hatever little bold tlu^ir sujierstition gave us up(»n 
them has been thrown aw^ay by thi^ law. 1 cousiiler that to bi‘ one great 
objection. 

4438. Lord Broughton,^ In fact, substituting a declaration for an oath ? 

Yes. • 

4439. Chmrman.'l Will you state wdiat is the mode of taking evidence iu tlve 
Courts; first, in the Suddor Court ? 

No evidence is takdn in the Sudder, because that is a Court of Appeal. The 
evidence isr differently taken in different Courts; in the Criminal Court it is alw ays 
taken vivd voce. 


4440. By the Judge, or by an officer of the Court ? 

By the Judge; I do not think that in the Sessions Courts any evidence was 
ever taken, except vwd rocf, unless it may be the evideuco of a person who knows 
nothing of the case, but who comes to identify a stolen shawl or a stolen jew el; 
(20. 20 .) 3 11 4 he 
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/i hushirtffiim^ he may f(o through the form of writing down his evidence in a corner of a rooni, 
and even then ho invariably repeats his deposition orally; but it is never done, 
2 isf such evidence as that. No evidence to the facts bf the 

case is ever taken in a Criminal Court, except orally, by the Judge. 1 am not 
speaking now of preliminary inejuiries by Magistrates, but of the Sessions CpuKt* * 

444J. How is evidence taken in the Civil t'ourt ? 

In the MoonsifF’s Court, I think it Is genenilly taken in the absence of the 
Judge ; bnt when the Vakc'els tell the Moonsiff* that tliere is a wituoss whose 
evidence is likely to be attended to, he is very frec|uently called, and specially 
examined by the Moonsiff. It (lej)eiids very much ujmn the time they hav(» at 
their dis]>osal, bnt it is perfectly legal to have the <lej)OsitionN taken in tlie absenuH^ 
of the Judge, and tlu* same Ijefore the Zillah Judge. 

444:2. Who takes the <lcj)ositioiis? 

They are taken by a writer, a Native officer of the Court. If the Judge 
himself does not ask the (|uestions, thtw are taken either in the same room clos(‘ 
at hand, or in an adjacent room; bnt tlu' Vakeels, on both sidi^s, are always in 
attendance; no olyection is ever taken to it; the disa<lvantage of this eourst' is, 
that the C'oiirt has not an opi»ortiinity of judging of tlu' veracity of the witness. 
T consider it Avoiild be a must imjjortant irnjwoveinent if all the de])ositions could 
he taken orally. There is no <|iiestiuii about that; but if that were done, yon must 
find an agency for it ; a case that is now decidcvl in an hour wonhl theii occujw 
the A\ hol(* day. 

444;k V\'hat makes it impossible to do that now ; is it want of time or want of 
know ledge of the language ? 

Want of time; in no otlun* respect is it impossibh*; it is a mere (juestion of 
time; the Judges wouhl be most hap]»y to doit; it would be a gn^at relief to 
them; every one of thc'iu would say the same thing, I am satisfiisl; I sliouhl lie 
astonishe<l if i found any Judge, Kuropeaif or Native, who did not agre(‘ in 
that. 

4444. Mow is a saving of tim(‘ effected by the present course? 

IJecause, when tin* Judge licars tlu' case now, no more time is nMjuirgd than 
that wliich is nm*ssary to nuul over the ('vidence which has beiui taken; but if tlie 
witness eoines before the Judge, the Judge has to ask him tlu' (juestionj^ himself, 
and to wait whilst these and tlie answers are being written down. 

4445. U]>on the Jmlge nwling over the evidence, does not it hajijien frequently 
that the Judge is obliged to re-examine the witness himself ? 

The witness is not always present. 

4446. Tlicn tin* .lu<l^e luis not tlio advantage of Hcciiipf thu witness? 

Not always; iiotliiiig can be worse than that system; ‘it does not admit of a 
question; but the .ludjfe does see the witness, because he always eomes uj* to hear 
the deposition read over before h(< signs it. . 

4447. lioni AIorU-F.(if>k.~\ If the examination was conducted orall\>.h/^§f^,vould 
you do ujton ap]>eals to the Sudder? 

The depositions would be taken orally by the Judge in the Court of First 
Instance, and the course Avould tlien be jirccisely the same as that which is now 
pursued in criminal tiials. 

4448. Is all the evidenci; now taken dow^i upbh criminal trials? 

Yes. 

4449. Lord ITyw/eri/.] Yon mean in the Judge’s notas ? 

No; every Avor«l that the .Judge asks, and every word that the witness answers, 
is tsikeu down by a writer; in some instances, tlie ea.se before the Court is not an 
a])]>oal from tlie dex'ision of a Sessions Judge, but a referred case, sent up tp the 
Sudder for their decision. In thcsi* instances, it is absolul^ely ne^wsary that the 
Suddor Court should hare every word of the evidence before them. ^ 

4450. Lord AIont-Magie.} Do the Judges read over the evidence ? 

Every wonl, as far as 1 know ; I sliould haye been very sorty to pass a decision 
upon a referrv'd case in which any evidence remained unread. 

4451. Lord W7/ar«t7j|(fc.] Is thme any provision for examination by the Judge? 

Ill the (^Sessions Court* the Judge always cross'examines himself; in tliose civil 

cases 
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oBses in which the witnotwies «re not exoinined by th« Judge^r t|i<^ «ie crose. 
examined by the pleader of the ojqnMdte party; and no depoiititliii esaa Iw taken 
unldBs Ijotli parties are present. 

, 44S2. Are they cross-oxamhiod in the presence of the Jtid|;e ? ’ 

«• No; in the way in whieh the deposition is taken. 


fi. liuAmg/m 
Et<j, 

aifct April 1853, 


44i>3. Chairman.'\ Would it be any assistonee to the Judge to Imve the aid of * 
juries upon matters of evidence ? 

I think that the present system might be extended with advantage. At present 
the juries are no more than assessors; they are recjuested to find the facts, but the 
(/ourt is not Iwind I)} their finding. I have given the jury law probably a more 
extensi\e trial than almost any other jK'rson in the coimtrj ; whilst I was in one 
{Mirticnlar <listrict 1 transacted a great deal of business through juries. 

4454. What district was tliat? • 

The district of Fntto])oro, in the North-Wt'stcru Provinces, and the result of my 
obser^Titions was, that so long as you treated them as assessors or juries, and kej)t 
them before you. the people were very much satisfied with their decisions, and 
approved of (he system; but that tiny did not like their being allowed to leave the 
Court and give their *leciaion afterwards; a mode of j»rocet‘diiig which is very 
seldom adopted in India, but which is legiil under the jury law. 


4455. Earl of ITa$rowhyJ] Do you mean that they can go aside and give their 
dt'cision elsewhere ? 

No; J refer to (heir leaving the Court and going away altogether, ainl having 
the papers sent to them; the ])eo])le do not like tliat; but they always acquioscini 
in the doeisions that were iietually given in the prc*senee of the Jndgt'; the fact is 
that the Natives have not Sufficient confiilcnec' in tV‘ integrity of their countrymeji; 
they know very well that these are better able to jiulge of tlie facts tlian the Judge 
himself; they are therefore very willing that the .liutgi* should avail himself of the 
infonnatiou whieh theii brethren po'ness, but they do not like to have the case 
left to them ontirel'. 1 was going to mention an instance o(‘ the impossibility of 
trusting evidence in India. It was the case of a vvoalthy Zemindar, wlio w’as 
accused of murder, and who had abtkjondeil; at last (I do not pxactly know how) 
I Iwlioe he was persuaded to give himself iqi; he was trieil before me; there 
were about 100 witnesses; the facts of the case amongst the ])cople were notorious 
beforehaml, and had reached my eiyrs. 'riu* jury w as composed of Native gentlemen 
of very great respectability, the very best that could be jtroeureil; T obtained tlieir 
attendance almost as a personal fiivour. Tlio pnsoiu'r was a man of great wealth 
and resjxvtability, and I did not wish him fo bo dissatisfied witli the decision 
which might he arrived at. I tlijink there were about 50 witnesses on eithel* side, 
and they swore to facts^which immediately contradicted each other. At the end of tlii' 
trial] availed mysedfofthe latitude allowed by the law, and cleared the Court for thi* 
purpose of asking thej'ui’v what their opinion was upon the subjecl ; they said that 
evera word that had been utterwl on either thi' one side or the other was utterly false*. 

of those* gentlemmi arc in Futtepore at this moment; ! believe tho Prin- 
cijvaJ Suddor Amin was one of them; the law officer was another: there waa not 
the slightest hesitation among them; then* was not an iota of diffi*rence of o^Huion. 
Having delivered themselves of this opinion, one of tliem, the Prineijial Hudder 
Amin, pbserved, “Tlie feet is, we all know (he truth ” I r(*minded him that wi* 
must decide upon the evidence; but la* continued, " Eveiylmdy knows tin fact; 
aeltlier did this man kill thi* deceak'd, uor was he a imndred ‘miles off, as lie is 
stated to have lieen; hut he was in the village at the time, hiding himself in a 
Imuso for fear Ids e«emii*s should accuse him.” M'lu*ther that was the truth or not, 
.1 do not know; but sucli is tlic evidence upon whi(*h you have to decide upon life 
and property in tudia. Unless you can im]irove that, all attempt to improve tin* 
jndiciid adnjinistvation is in vain. 

4456. liOrS Staniey of Alderley.] Dili you find any indisposition on the part of 
the Natives to serve upon jufies on those occasions? 

I liave altv’ays been able to secure jurii*s. but it has been by the exercise of per¬ 
sonal and private influence. Tf any Native objected to sit on a jury, I had no 
power to compel him. but t used to request him to visit me, that 1 might have 
on opportunity of talking to him and }>eM)ua<Uitg him.» J1 waif anxious to jpve tfte 
system a fair trial; it is, however, a most difficult thing to know bon to carry It 
(20. 30.) 3 S. out. 
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jr. Lutfiin^on,, OVA. *1^ NutiTes c^rtianly fwssesB ffao , power of dkemininj^ tos TJOtter th&n 
tug. iEttropeaiti^ but tIiOy ore lais to be traotod than Enro^itF. 

2 j»t April 1853 . 4457 . C'Afliman.] WLat was their objectioii to Mming Oil juries? 

-- I am not sure that they would, on all oefasion*i, and liy all public fulnctionaries, 

be treated with equal respect and attention. They knew very well that T ahould 
treat them with respect. 1 do not mean to find fault with any person, but the 
Natives are not always treated in the comteous manner that they like. As their 
attendance on these oc-casion.s was quite \oluntary, unless they ^ere jicrfcctly 
satishqd with the reception they would meet with in (^ouit, they would bo unwil¬ 
ling to conie; and, besides, it gives them trouble. 

4458. Karl of Hairou'/u/.^ Is it that they are unwilluig- to incur odium among 
their neighbouT's, or to ox]>ose themselves t<» possible vindictive proceedings on the 
part of the persons who may be disydeased with their verdict? 

I romeinber only one iustance in which I tried a criminal case with the Maliu- 
mcdan law officer. I <lid it on that occasion nj)on the ground alluded to in the 
qiuistion. The jmsoner was a mmiihcr of the society from which it was necessary 
to draw the jurors. I knew that it would be exctjedingly disagreeable tO" them to 
be called uj»on to give an opinion witli refenuiee to the jaisoner, and therefore J 
availed myself of the law whic^i permitted the trial of the ease with the Mahome- 
dan law officer. 

4459. liOnl Elpfiinstonc-I Would you find great difficiill^ in getting a jury to ’ 
convict a Brahmin, or a man of high caste ? 

No. Tf a member of tlie family to which that yierson was attached as Purohit, 
or family j»ric.st, were jdaeed njton the jury, he might, yterhayts, hesitate to con¬ 
vict ; but I have known Brahmins tried, as well as nren of other high castes, and 
1 never detected any disjiositkm to let tlium oflT. thdugli 1 suspected it once or 
twice, 

4460. Did you find that the employment of juries gavt> grwit satisfjwitiou to th« 
parties when the judgment was delivered ? 

Hiey are very indifferent to it; 1 do not think they at all appreciate trial by 
jury as we do in this country. ' , , 

44G1. Then you think that juries are valuable rather as an assistance to the 
Judge than as tending to give satisfaction to the parties r 

Yes. 

4462. Lord liroi/^hton.] Does what you have stated with regard to the want of 
truth in giving evidence apydy to all the Natives generally, without regard to rank 
and jKjsition ? 

Natives of rank very seldom come into tlie “Courts ntjall as witnesses; they 
avoid it, {f‘ they |)ossihly can ; therefore I have never had an opportunity of judg¬ 
ing of them. In conversation on subjects in which they are not particularly inte¬ 
rested, 1 never had any reason to doubt their word any more than that any 
other ratre of men. ' 

4463. But if tliey werci particularly interested, you think; that they might not 
be so observant of truth ? 

I have silways admitted tliat the Natives of India are not troeftworfhy, 

4464. Jjoni if ’ynj'ord.^ Is any distinction to*bo drawn between Mahomedans 

and Hindoos witil resj»ect to truth ? , 

T should not draw any distinction. If a man were produced btifore me ae a 
witness, and stated to Ik* a Mahomedan or a Hindoo. I should notr, m that acoount. 
think either bettw or worse of the evidence which he was about to ipte, though 
1 might on other grounds. Thorp are some classes wlw are iitt^rly uneduemM, 
and their evidence is per|iaps of less value. There are, also, men of a very inferior 
condition m life who are'produced as witnesses by richer and more infiueutial men 
their evidence, of Course, wotdd he a little more suspicions. There is pne Sobserva; 
tiou which 1 wish to make, in illustration of the tnistwortluness of evklmice. It 
'has been remarked freijiitently, by ofScer|?whose dk^ricto lie oft' fnae. .shte inf the 
flaUgea Kivor, whilst t}» territory of ^wtde is on the other, that; in Oude they 
apmdc'more ti-uth iuiw than they do init^he Company’s Provinces. > 

, 44dS. Lord Elphimirne.'] To wh^do you attribute that? 

. I have 
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f ba'wi BO of .40efa!tsining. ^^ 

evMonceais'o meaH« Of abtt^nmg,m oli^iBct: in-the .Cbmpa^i;^#; 
ifi not on tlM^other mdo of the river, or, at loaat, not to the ^nie ewba^ ; . 

4460 . Earl of HarrowhyJ] You mean, that evidence would not be iH^iu^ed in 
•tphe Native Coiirts ? 

•Yes; it in not worth wliile to lie. 

4467. JiOrd Mtmt^-Eagle.'] How do they decide a (^awe imtbe Native Courts? 

They decide' it upon principle)^ Niinilar to tliono upon which Solomon decided; 

not by direct evidence in favour of thin or that, but by some device or eiK|)ed}ent 
which they can hit upon. The evidence might have l)eeTJ that the child belonged 
to either woman ; hut Jt was tlie mother who objected to the division of the child. 
It was a possimi of human nature whicli he worked upon, and thus arrived afc the 
tmtli. In this counti’v it is assumed that evidence is true, and bonce the 
expression that so imicli swearing is so much evidenc(% than wliich there cannot 
he a more dangerous ])rinciple in India, 

4468. Lord SomcrhiUS\ Is there aiiy juinishment for ptTjury? 

Oertoinly, in the (\)mpany s Provinces. 

4460. Have you known many instances of punishment of poqury ? 

Scarcely a week passc's in which the Sudder has not a case of peijury before 
them. 

, .1 “■ • 

4470 . Cajoles in which convictions art' obtaiimd ? 

Yes. 


f/. 

fUt; April ^^5a. 


4471. What is the punishment infliett'd ? 

Sev<in years’ im]>riHoninent is the utmost that is inflicted now; sometimes as 
little HS six months; tlie cliffcrence would be in Idle case of a person of low caiste* 
who wa^s evidently the tool of another, and excit^edingly ignorant; that person 
would receive a slight sentence; wliereas if a rich and educated man were ^ilty 
of perjury, lu' would ht^ niort' ^evt'relf jtuiiished. 

4472. ^ nien the .e must ho at present a very large body of convicts suffering 

jHiniwhraeiit for jierjury ? ♦ 

It docs not follow that there would be, btwause sonu' of the sentences arc? for 
very short periods. 

4473. But the law eiialiles th(' Judge to inflict a much heavier punishment ? 

‘ Vi'S. 


4474. Do you attribute this jirevaleiice of perjury in any degree to the light 
character of the punishiiH'iits tliat are inflicted for the commission of it? 

Certainly not; there is no disjiosition to pass a too lenient sentence where they 
got a proper object of puriishiiieiit; on the contrary, I do not know any cgime 
that a Court of Justice is likely to view with more detestation tlian peijniy; but 
there is certainly a feeling of consideration for a man who is a mere victim and 
another, a clmmar wdio worka from morning to night, and is^aeut up by 
his iiiWer, knowing nothing, and having no moral sense whatever. I am satisfied 
that no seveiity of punishment could check tlie ])erjuries of this class. 

4476. Does fttd: the law allow punishment for subornation of pegury? 

Y es.' ' , . 

4476. Have you ever known cases of tliat kind ? 

Y«is, many- 


4477. What*would be the jmniHhment for that ? 

Tile Oourt would never pass a light sentence. Subornation implies plan, and 
and aiprangement. * # 


4478. Those punishments are found practically ineffectual ? 

Practically ineffectual; T do not think tliat anything but moral education of the 
people will supply the want.^ 

4470^ Lord Stmlejf AMmiey.] Do you think thei’e has baeuva greater pro- 
videnoe of the crime since the sul^titutioii of adeeJaratioiifor jOaitb m 
evidence? ^ ^ 

Yest ' 


( 20 . 20 .) 


♦ 4480. Are 


392 
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Jl, iu»hingimt, 4480. An) you aware in. what way :that Bnbatitv^on of a <}ookmUon for an oath 

Eiq. was brought abou^'? . ■ ■ • 

Bist ^ ril 185 ^ ^ ^ heard that it was eoiisiiienad< ua4]!hriatia»,‘on'dhe»|iHrt(oi' 

■ ^ a Govorameiit like that of India to allow an oalib to be adtniiu<iitcr<^ upo»; fhe 

Koran and upon tfie Ganges water. ; ' , , 

4481. Are oatlis adminisUnod in the 8u{)reaie Court at.Calcutta to Kuropoans? 

Yos; and MO it would be in onr Courts; we should still administer an oai^ to 

them upon the Bible. 

4482. The, oath is only disoontinutid in the case of a Native who swears upon 
the Koran, or the Ganges watjir, or any i)ther superstitions object ? 

Yes.’ ■ ^ ■ 

4483. But you consider tlie operation of that altomtion to have bt>en very 
detrimental to tlie objects of justice? 

Yes; but 1 tlo not think it would effect a complete change, <weji if the udmi- 
iiistration of oaths were re-introduceil. The Natives were consulted u}K)n the 
suhjwt lately, before 1 left India. There wavs a circular issued, inquiring of all 
the Judges, KurojHwi aiiul Naitive, whether they thought tlie aulmiitistrution of 
justice had been impeded by the o])eration of this law, and they aill, with very 
few cxcoptiuus, said that they thought it had; that mischief had been doiie; and 
that there was more jaeijury now thaiii then* havd been before; but some of tlu' 
Natives distinctly aahh'd, thait they had iu» faith whatever in the deimitious 
of their countrymen, whetlier they -were made u}Km ai dctclarution, or upon.’ the 
Ganges water, or in any otlicr form wlaaitever; and that, thea-efore, 11 u*y thought 
the measure contemplatcal wais not of siifticient imjMntaince to make* it worth whila* 
to paiss it. 

4484. Tiarl of Han-owby."[ not the same complaint of jaerjiuy very pre- 

vadent before that change wais introduccsl ? 

Yes, certainly; it only aided the (wil. 

4486. In what veav wavs the change macle? 

In 1840. 

4486. Lortl Stanley of Aklerley.] Have you never Jaeard tliat one lv)aison 
assigned for it was, that it wais sujqtosed to he objectionable in ai (’hristian point of 
view'? 

That is the only reason that f have ever heard assigned for it. 

4487. .\re you not aiwure that oaths in this country, that aii'o required from 
persons not professing the Christian religion, are administonxl according to the 
rites which tliov helievo to be binding 5ipon them ? 

Yes. ■ _ • 

4488. Lord Ashburton.'] Does not the practice whicli we follow- of deciding 

more upon the amount of evidence than upon the value of evidence necessarily 
lead to peguiy ? ^ 

In Indip. it would leaid to perjuiy if they were not thoi’onghly satisfietf^ilow, 
that according to the jircsent pi'aeticc of thi; Courts, quantity of evidence is not of 
much value. 

4489. Do yoii jiay rniudi aittentiun to the quality of the evidenee? 

The greatest. 

4490. How can you do that when you decide upon written testimony ? 

Because in criminal cases the Judge who refers it, and in civil cases the .Ihdgo 

who has previously decided the suit, invariably records bis (^dnioQ regarding hiiy 
particular witness whose twidence he eotiSiders more trustworthy'than* thp fOst ; 
at least he is supposed tohlo so; and it is his duty, as fiir as h^ ifan, to gi|ve,hiE 
opinion wHbtbcr the evidence is more or less trustW'orthy. And if'iii it Ibhg'tli^ p^f 
witnesses, all swearing to the same thinjg, there should be one petwOii in wliof^’ the 
Lower Court ha^ foith, the Judge would certainly mention it in his d^pijiionie^ .ene 
of the grounds thereof. ' , . •. - ; i .i< 

% 4491. What means Ita^ h^ of knowing the pettouak t^iaraiiter of iiidMihaSs 

> who KTO brought before hhn ao witnesses-? - 

He 4pdR not genetaily; bui oeiMsiotw .froqneihtly hiqipeu^ 
loioanft i* for fostonce, tliewritness may bew largi iaii4dwiter who% 

...» \ 
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*iie country ;■ or they may liftve made a witness of one of the Native Judges of 
^tl»e Law Courts, or any ,pf the officers of tlie Government who i»ve a 

‘eiiaiactmr foir truth and disinterestedness. " , ^ ^ 

4492. So-^llat in the mtyority of cpses the Judge is totally ignorant of the 

A^baracter of the witnesses ? ^ 

In the flat greater nuuihor of cases he is ignorant of the character’of the 
witnesses. ’ 

4493. Is it not tlie fiict, also, that in the far greatesr nunil»er of cases he himsi^' 
does not see the witness, or hear the witness’s mode of answering in the Civil 
X'ourts ? 

Yes. 


Eitq. 

31 St April iS'j.t. 


4494. Then how is it possible that he ciui judge of the quality of the 
evidence ? 

He cannot do so nearly so well as if he had the witnessi's lieforo In™. Btit 1 
may have misled your Lordsliip if 1 said that they are never (jxamined before the 
Court; J believe tliat in the majority of cases they are not so examined, but I am 
also certain that if on any oeeasion tliero was evidence to be produced of great 
eousequcnce, and if tbe pleailers ou eithw side knew that tliat evidtmee wa.s likely 
to be treated in tlie wav in Avliicli it is treated in this country, the Mitness would 
1)0 ])roduced before the .Judge, and would be cross-examined by him. Though it is 
legal to have the depositions written in the ab.senee of tlie Judge, it does not at all 
follpw’ that they are ahvays so taken. 

4405. Is it not the case tliat tliere are persons bnngilig about tbe Courts of. 
Justice who are ri'gularly employed to give evidenci ''( 

Not to my knowledge ;,uo iloulit there an* such people, but 1 have ni'vcr seen 
them, nor have I ever lia<l aiiylwly pointed out to ine as one of tliem. ’Die 
])ersoiis who peijure themselves are generally the ilopeiulonts of the parties to the 
suit, and frequently of tlu“ class to whicli 1 alluded abov»‘, as not fit objeids of 
jiuuishment 


4496. Lord SomerhiUS\ Do you think it wise tliat tliev should have such mild 
punishments, if the result is tbuud to lie that they have no elfect in preventing the 
crime ? 

Yes, becmisc I am satisfied that a more sevei'c jmnisbnient will produce' no more 
effect than a light punishment. Tt is tin* certainty not the severity of the punish¬ 
ment that will do gootl. 


4497. Is there difficulty in olitaining convictions for ])oijury ? 

Very great; it is excceeliugly difficult to*know what is jierjury and what is not, 
in India particularly; you cannot trust the evidence that is given. 'I’lie difficulty 
of procuring convictions for perjury is a common subject of complaint j yet many 
are procured. 

4498. Perjury is so universal, that you cannot trust the evidence upon which 
you^'ould convict a former witness of perjury ? 

It might lie so. 

4490. Otherwise Avliere jierjury is .so common, it could hardly be difficult to 
convict jx'irsons of the crime? 

Of course you can always jtrove tliat in tlu' Civil Judge’s ojiiiiiou the'maii miist 
liave peijured himself, hut that will not amount to proof of perjurx-; pi'rliajis it 
woulj explain what 1 mean, and it will, at the same time, shew liow mucli these 
people are in. the hands of their masters if I state a case. In tlie Futtchpore 
murdbr case alAindy described, the prisoner jiroducetl every sjiecies of evidence 
wliiph lie thought likely to be of use; not only did lie get men to come forward 
by h^f Imndreds to swear to a falsehood; but he actually got one of his depeudepto 
to.come forp'ani and jilead guilty to the murder. • 

4500. Was the man uho ^lo pk*adod punisluKl for it ? 

He died verj’ soon after; he was a man of the tUmmar caste, a very old man; 
wbm , the police wore wwng everry endeavonr to discover the murderv this man 
predated himself, and said, “ You need not take any fiutlier tronh^; 1 am the 
mui^lqp^r; I firojd the /fhot, and uill give you all tlio ]mrticq)ars;’’ Heiiid ttfi; 
and the .police officei’ ^jmrted. ti^the Magistrotu tlmt,' in hie opiiiioA, it was.a 
, (20.80.) 3 _b 3 falsehood. 
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n. i u^kingtoH, Ittlsfthowl. This man w<ynt about the ooantif; he went to every Court of Justice 
%• an<i (leeJiMrwl Mmeelf the mnnlem*; ho was oominitted and tri^, but neither th^ 
tiM A ifl i8<' P^^**"*^ oilfcop, nor the Judge, nor tho Sudder, nor luiybody ©Iso, would belieVe his 

I' P* 53- : a year or two afterwards he die<l. 1 mention this to shoV t^je induouoe 

whieh men of property have ov(‘r tlieir de^iendents; who, coase(|Uontly, are su|i|'' 
cientJy puuifJicd by a light sentence uhoij they are pca'suaded, or compelled, to 
perjure theui‘<elves for their patrons. 

’ 4501. L(>rd Wharncliffe ] Wjis it thought that he received a sum of money for 
making that confession ? 

It was heh‘(‘Aed that lie was to lia\e a certain nujnher of acres of land for his 
family. 

450iJ. Should you ha,\ that the terrors of the penalty of an oatli have diminished 
in the part of the country uith which \ou arc actpiainted ( 

No, I am not aware that tluw have citlier incn'ascd or diuiinishod. 

You havo no reason to sii|»|)o.so that the ri'li^ions or suporuatural oblipfa- 
tions of an oath, whore it is a<lniinjster(‘(l. arc 1ms liinding now than tliey wore fn 
former times ? 

• No, as far as I know: hut I have liad no ojijiortunitv of jiKlpfinpf for the la^it 
IS years. I do not think thev have the slightest hesitation in perjuring themselves 
under the prmmt syst(*m. 

• 

4£)(>4. Apart from moral ])rinei|>le, is tiu're not a of the Su]»eruatitilal 

obligations of an oath, ami a fear of tlic (»oiis(Mpieii(*cs of \iolatinp; it ( 

Y(‘s, to this ext(‘nt,^that the Nati^es will respoel an oath taken on tho Koran, 
or Ganges water, mor(' tlian an oath taken nitliout tliem. There is no roiiHj 
efficient remedy except moral education ; by which, [ mean, rnoml iviucation in 
contradistinction to improving'^heir intellectual {icijuinmuMits. 

4i3()5. Bisho]) of Ojybyv/.] As far as wc km)\\ of the state of India, has not 
jierjnry always been almost uiiiv(»rsal in such cases ^ 

I believ(‘ it has always been \erv common. 

Fa\v\ o{ E/luiljor(jii///K] Ilow would ^ou set about ^iNiup^ a moral educa¬ 
tion in contradistinction to A\liat is usuallv understood In tl)(‘ word education?’' 

That is a subject on which I ha\(* mit thought snffi<yeutly to give any opinion ; 

I iKdievi* (I sjstem might be denised. 

4507, Lord Do not tin* Suprmije Court still administer oatlis upon 

th(» Koran and upon the (ilang(‘s water.^ 

I iKslieve not. Then* is om* fact gejumlly ackiidwd(‘dged hi India, which perhaps 
will illustrate* this subject, namely, that in the Settli*iueiit Courts or (Jutelu^rries, 
which are held by the inferior r(*veiiin* officers, vvho are sent out to particular 
places on special duties connected with hind, tin* evidence w hicli those jHirsons obtain 
i« far hotter than an\ other that is known in linlia. 

450H. How do you aceomil for that ? • 

They are out of the iitmosjdien* of Courts; the> have not boon tain]>erecl with; 
and they are in tlie presence* of Iht'ir fri(‘inls and their fainilit‘s. 

4500. Earl of Ellenhorot/g'h.'\ Ev(»ry man al)out them would know that they 
were telling an untruth if they <li(l so ? 

Everybody about thorn would know it. ^ 

4510. liord E/phinstdne.] Does not that show' a certain moral wenao? 

ft is rather siraplicity and want of object; they are not prepared, aitd they 
would suffer in the estimation of the people about them; they are very much alive 
to shame, though they have litth* Heuse of morality; they arc ashamed of fioing 
dc'tectcsd. 

4511. liOrd liroughttin.] Tlioy arc a^thamed of being found ontr 

Yes. ' 

4612. Uwl of Elhnbarouffh.l In the case mentioned by ymi, in vliioli 100 
jpeopto coramittod 50 on the one side’ and 50 on the <;rther, w«r© any of 

the uonm pumsh©^ ? , • 

Nio, , 


461.8. Was- 
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4613. WaB any attmpt made to^ any |m»oS}a twdpr to fSuui^ tka®! * u.L 

It wbtiM have Iwn perfectly futile; the fyq, 

which h«i8 jiiroduced intei^mptioil to bitsiiiefifSi, to carry on iitto. 

jKjgnry* hut if earriod on as they might he, they ^yould m^tei*i^ly 
the nsrdiimry ^ 

4514. Cha]rman,\ Wliat is your opinion of tin* ajititude of the Native jildi-^ 

cial offices? . 

1 think tliey are Very efficient; Uiey have ahility certainly to any extent, and. 

I dp not think ill of their integrity; no doubt when put into thosi^ offices thoy 
have acted with nioj'i^ uprightness than one could suppf)se from the general opinion 
which is entertaineil of their integritv. I reineinher that in one district to which 
T. went, and vhere I was/for siwcTal years, it was notorious amongst the people 
(T do not allude to the luiro])ean fiinctionaru^s), tluit (wcty one of the Native Judicial 
Officers in that district ^>’as honi'st; the [leojile gave them all a high character for 
integrity. I havi' Ix^c^u in fivci ditrei-ont distrii*ts, and 1 never heard so much said 
in favour of the Nati^e Judges as I did about that time In tins lUstrict. 

4515. Do you se<^ any possibility of impi*oving their judicial training? 

Yes, I thipk that both the EurO}>eanis and the .Natives would be vc'.ry' much 
improvt^l by sonu^jndicial traiiiiug moi^f than they hav(3 now. 

451 (). Li^rd IVxjnford?^ Does not their high character arise from the certainty 
of European revision of tlii'ir procee<lings ? 

No dou])i tliat has a great e|fe(*t. 

4517. You couhl not keep those Native Judg(‘s honest in tlioir judgments, 

unless then' was a certainty of their being corre<'ted afterwards by European 
J Udgf)S ? • * 

To a certain extent that must b(j trinr as a general proposition; control alwg,yii 
will have an effect of that kind. 

4518. Chairman.] Wliat are the *im})r()vements tlnat you would suggest with 
reference eitlier to !ie judieial training, or tlie mode of appointment of tlie Native 
Judges '{ 

"rhe only suggestion that I am j)r(‘])ared to offer, with regard to the trafuing of 
the Natives, would he the establisliment of some kind of school in which they 
might receive a higher legal education ; but perhaps that is hardly required, con¬ 
sidering that tliey Ix^gin tludr judicial duties, not like the European Judges, but in 
the lowest grad(^s; they an' gcuierally older when they begin than tlie ISuropeans 
are, and they frequently have liad mort' judicial education tluiu the Europeans, 
because they ha\e to pass through an exaipiiiation, and a very strict examination, 
in the Company's llegidations, and in the gmieral principles of law . 

4519. Would it be*]>ossiblt' to select Judge's from the Vakeels? 

Yes; T think a resolution has lately been jaissi'd that the Bar shall he a step to 
the Bontrh ; that the best jileaders shall be taken from the Bar luid put upon the 
Bench; and it is floiie to a great extent now. 

4520. Kaj] f)f Ilavrowhy.^ At Agra ? 

At Agra; and! believt^ the same has lieeii done in the Lower Provinces; but 
I do not know. 

4521. Are the Vakeels men of such a character as to be fit to occupy the 
Bench ? 

At Agra there are always a ft'W' Vakeels who are fit for the Bench, and who 
invariably refusi^ to be promoted to the Bencli. 

462S! Do the best Vakeels refuse to go to the Bench? 

Yes, on acK^ount of the inferiority of the emoluments. 

4523. Arc those who arc appointed as Native Judges obliged now to begin 
with the lowest step of the judicial bidder ? 

Yes ; I believe the Government have the power to set that rule aside; but they 
very seldom exercise it. * ^ 

4524, Earl of FMenborongh,] Does not that rule practically exclude from tht‘ 

Judicial Bench all the ttioat successful of the Vakeels f 

Thitt would be its natural effect; but it is only one or two vriio are thus 
(90. 20 .) 3 s 4 excluded; 
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cx<8u(lod; that in because they make uwre uuRiey by rnnatping fts they are; the 
Mocmsifts ;iK)t b<ang wiy Uighfy 

4320 . 'llod, of ^ is about the highest income derived by aiiy of 

the Vakeel^ #Agra ? • 

They have tohl me themselvoM that their cibo]ument6 sometimes exceeded these', 
uf the Judges. 

4526. Do yo\i mean the European Judges ? ' ■ 

■ ”1110 Eimjpcan Judges; there was a Vakeel of the name of Mahoinmad Shuffee. 
who told* me tliat his income was hirgcr tlian a Judge’s salary. 

4527. How much wjis it 'i 

1 think he said he sometimes got as miuh as 4,000 rupees iti a month. 

I’he Witness is directed to withdraw. 


KHEDERICK JAMES IIALLJDAV’, Esquire, is called in, and further examined 

as follows: 

/ 

4528. Chairman.^ ARE you able to give any explanation to the Committee 
with regard to the change that was made in 1840 as to the manner of taking tlie 
evidence of the Natives, by substituting a declaration for an oath ? 

Tlierc had grown up. gradually, an o]iiui(tn that the evidence of Natives was 
likely to be as good without oaths as with (»aths. It had been seen that the gene¬ 
rality of Natives, and jairticidarly ail the more respectable jmrtion of them, Hindoos 
jis well as Mahomedan-s, but es])ecially Hindoos, anxiously avoided being brought 
into our Courts, subject to the possibility of taking .an oapi: .so that it had long 
Iw'en a rule of law thirt Judges had a <liscretion to cxt‘m]»t persons of respecta¬ 
bility from taking oaths at all, and \fcre empowered to examine them upon a mere 
declaration instead of an oath. The fact u as^ therefore, that the question of oath 
or no oath was, in cviu-y instance, at tin* mere disci'ctiou of the .fudge who pre¬ 
sided, whether Europeaji or Native, wliethor young or old, whether exp<;rioiiced 
(»r the couti’arj'. This of itself was thought to be an (nil, esfu'oiiilly when such- 
great importance was attached to the privih'gc of exemption by the Natives them¬ 
selves. Upon inquiry as to the reason for this desire to escape taking an oath, it 
was ascerttiiued that, amongst the Hindoos, tli(' mere fact of Ix'iiig sworn on th(» 
Canges water, which was the moth? of administering the oatli that we had adopted 
fi-om the lx(ginuiiig in tln^ C\)urts of the (fompany, as well as hi the Supreme 
Courts administering tlu' English law, was esi»ecially horrifying to tht* sujicrstitious 
minds of the Natives; for this reason, that, according to the Hindoo notion, an 
accideund, and even an unintentional falscdiood, involved (‘xactly the same ultimate 
]K!nalties if delivercHl upon the o.ath of tlieCauges w'atcr as if the"falsehood was inten¬ 
tional and flagrant. Under these circumstances, it was obvious to the Hovernmont 
that th(' continuing to administ<T this oath, at all events, was often likely to be 
made an iiistruuu'ut of ojqiression, . 1 , 11(1 sometimes to be oppressive throngli the 
more ignorance of those' who had to administer the law, and who might often 
have to trust to the information uf the oflicers round them as to th(‘ jiosition in 
life of a witness, and the propriety of exem[»ting him. or otherwise; so that, on 
the whole, it seemed right that such a method of administeiing oaths should Ix' 
got rid uf as regardcsl the fliiidoos. As regarded the Mahomedans, precisely tlie 
same reasons did not exist. But it lias bemi soon throughout Indio, in most 
instances, ami in this amongst othem, that the Mahomedans are apt to, imbiiie 
something of the same sort of 8n|ierstitioii as exists among Hindoos. The Maiio- - 
modans hod imbilxHl so much of the Hindoo snjierstition witli regW to an oath, 
that they had o strong olgection to taking it. They considered that there was 
|x*isonaI degradation involved in it, mid they desired to lx* exempted from it when- 
,ever they could obtain exeiB]ition. With tlumi, as well as with the Hindoos, the 
•lodges had been omjKiwercsI, from the commencement of our system, to exempt. 
jiersons of resjioctability from the necessity of taking An oath; so that, as far as 
that reason existed, there wore the same grounds. for doing away with otiths 
and^ingst the Maliiomedaus as amongst lliiiduos. Further, an opinion at that 
time W'as' vmy' prevalent anipngst tlie officers of the Government, that such Katives 
oU’lii^U as Vere likely to «vo true evidence on bath were just as hk^y to give' 
It without tm oath; and Ihat, on 3ie other huid, those who would give, 

. 1 . ' ' evl^l^oe 
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evideiKJo witliout an oath, would not be rostrame<l 

evidoncjo wdmn their interest led them to do so. H _ 

paths seeniied to be at once oppressive, dangerous and lumoopt^^y. Those were, .^jg| , 0 ^^^ 

as far as I am aware, the reasons for the law which did away with oalbs in India. -— 

, • 4529. Lord Stanley of Alderley.] Have you any i*eason to think that the effect 
of that alteration has been to make tlie diameter of the evidence loss trustwortfiy 
than it was before ? 

I have not myself had an o))|)ortniuty of adniinistcring justice, not having serve«l 
as a Judge in any capacity since the law was altered; but from opinions I have 
heard from Judges, European and Native, I should not be disposed to come to 
the coudiisi(»n that the doing away of oaths hy law in India has had any eftbet 
whatever, one way or the other, upon the credibility of evidence; at the same 
time, it may have had, ami probably lias had, considerable etlect in doing away 
with the unwillingness of res]>ectable witnesses, froiii whom you more likely 
to got the truth than others, to come into our C'ourts as witnesses; and in that 
indirect manner it j>robably may have im])roved the value of evidence. 

4530. In the event of a Christian Native liuving to give <‘vidence in Court, is 
he put upon oath, while a Native Hindoo or Maliomedaii is allowed to substitute 
a declaration ? 

In all the Courts, botli those of the Company ami thos(i of tlie Crown, Hindoos 
and Mahomodaiis are exempt from oaths, while CIjristians, vvliether European or 
STative, are swoi^n in the same nianm*r as in England. 1 may mention that about 
the same time, that the (jlovernment passed this law for doing awiiy with the 
necessity for oatlis in the Conrt.s of tlie Company, the Supreme Court at Calcutta, 
and 1 Ixdieve at tlu^ otlier Presidencies, acted on tlie jiowers given them by 
Charter, at their discretion to exem}it Hindoos and IMalioinedans from the neces¬ 
sity of taking oaths as wifiiesses ; so that the ])racticc in tlie Queen's Courts came 
to be the same in that resjiect as the practice in the Coinjiany's Courts. 

4531. Chainnan.'] Have you aiivtjiing to iftate with respect to the mode of 
taking evidimce in the Courts ? 

With regard to the metliod of taking evidenciN the law was in jirocess of 
altenition when 1 left India, and 1 liave no doubt by tliis time it is altered ; so 
that all the Judges, whether of the C'ivil or (Viminal Court, will be obliged to 
take evidence themselves, witli the witnesses before them, as they do in this 
country. 

The Witness is directed to withdraw. 


Ordered, That this Committee he adjourned to Tuesday next, 

Two o'clock. 
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THK LORD PRESIDENT in the Chair. 
* 


HENRY LUSlTlNGTiJN, Esquire, is called in, iiiid further examiuod 

as follows : 

4r)tJ2. (.'hainnan.'] HAVE you any ohscTvatioiis to make with regard* to the 
evidence wliich you gave on a former day ?• 

1 \ui\i\ Wlien I state<l that a resolution had I)een proposed in the Agra Court, 
declaring tliat informalities should not vitiate proccanlings, otlu‘rwis(‘ just, 1 said it 
was rejec'tcd by tlu^ Calcutta Court and by the Agia C’onrt, I was in error in tlmt 
respec't. It was apjiroved hy the Agra Court, but rejectcnl by tlie Calcutta Court; 
but altliough 1 had a majority tlierc^ I thought it was a change of too much 
oxtemt and too great importance to introdmv without unanimity. I wish also to 
make a few observations with r(‘gard to the subject of evidence. I was asked 
whether I knew the.grounds iij)OU which Act 5 of 1840 had been passed; I said 
1 did not; I have since, had an o]>j)ortunity (within the last half liour) of seeing 
tlie pajiers, with the written opinions recorded before tlie |)assing of the law, and 
T observe’ that the grounds were those which were mentioned in this room subse¬ 
quently to my examination ; one of tliem is, that the Natives consider it a crime 
to take an oath upon the Ganges water, whether they speak truly or whether they 
speak falsely, 

45!38* Was it not rather that they considere<l it a crime to tell an unintentional 
falsehood wdien swearing upon the Ganges? 

It may have been; at all events it comes nearly to the same thing, though the 
opinion is more/easonable as put in the question. I believe, however, indeed I am 
certain, that that is not an item of po[nilar belied*. That the Pundits gave their 
opinion as stated, that it is to be found in some of their books, and that some 
castes and families may even regard an unintentional falsehood as a crime, I believe 
to b(» perfectly true; but it (certainly is not an item of popular belief, and it does 
not apply in any degree to Mahomedans. Another argument which 1 find in the 
papers is, that respectable Natives were deterred from entering our Comts by fear 
of taking the oath upon the Ganges water. They arc detemnl from entering our 
Courts by the objection they have to go there at all, not by any particular fear 
they have of taking an oath upon the Ganges water. I speak now of what I have 
observed in practice, nof with any reference to theory, or to what has been Writtfim 
by other persons. 

(20#si.) 3 x2 4534. What 
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If. Lushif^toHy 4534. Wliat ilo you consider tlie objcctioft to be wliieh iiifluenees in 
^^9^ avoiding the Court ? 

«6th iTri? gi- * asked them over and over again what woulU induce them to come into 
^ P” ' Court. They have denied that they have any objection to come in on account of 
the oath in the Ganges water; nor could they avoid such dcuial, bec|iusc tliofo^ 
was a provision in the law w hich enabled the Magistrates to tak(‘ the depositions of 
persons wdioni they considered respectable upon their solemn di^claratioiw if they 
thought fit to do so. But they have complained to me generally of the imcoiirtoous 
treatment which they were likely to receive, not from the Court, but from the 
menial officers of the Court. I remember one Native gentleman of great respec¬ 
tability at Moradabad telling me that ho would be very haj>}>y to come and give 
(jvidence in my Court whenever I pl(»as(*d, if I could only secure him from being 
pulled into Court by the C'hupraHsios; they are servants of the lowest grade; and 
if I w^ould allow' him a chair during the time his evidimce was being taken. 1 said 
I w'ould not hesitate to do so if occasion required. 

4535. Do not the Judges consider it their duty to prevent'tlie officers of the 
Court from behaving in an unbecoming manner to Nativ(*s of rank ? 

They do it when the Judge sees notliiiig of it; the generality of the witnesses 
arc persons'who are not at all sensitive upon tliest' subjects, and the ChnjnwssicH 
are not particular as to the mauiUT in w hich tlu‘y bring them into Court. As soon 
as one witness has given his deposition, they call out the name of another, and 
somebody runs to fetch him, and sometimes they bring him i|uicker than he likes. 
If they made the slightest cojnplaint, every attention would be paid to their feelings, 

I do not mean to say tliat is the common practice, but such was the answer of Unit 
Native to me; I was wishing to give instances rather than opinions. 

453G. Lord Motiteagle of Brandon.] Probably yon have sc^eii in an Kuglish 
Court of Justice the stri(‘t rules of courtesy sc»t aside by the Crier of the Court and 
the officers, in their treatment of w itnesses ? 

To a greater extent than in India ; the Natives of India ai^, upon the w'bole, the 
most courteous people in the world. 

4537^ But in proportion as they arc courteous themselves, are they not sensitive 
to any neglect ? 

Certainly. ^' 

4538. Lord E/j)/n?istone,^ fs there not some strongcT feeling than the more fear 
of exjieriencing discourtesy, which makes the Natives unw illing to come into our 
Courts ? 

I have no doubt that they dislike coming; I have already stated, that they have 
some objection to coming into Court to take an oath on the Gauges w^ater, although 
their aversion is not (‘utirely owing to tlie obscTvance of "tha^ ceremony; their 
objection is to appearing in a Court at all. Tlu'V considtn* it a degradati(»n to be 
treated in the same way as inferior persons are treated ; they ilisliko doing that 
which common people do; if it were even advantageous and agreeable to them, 
they would object to it upon that score. Liflnenced by similar feelings when they 
come to visit you privately, men of respectability expect to rc?ceive a clmir, and if 
they do not rcjceive a (diair, they never come agiiiii; tln^y do not distinguish betw'een 
your official and your ])rivatc cajaicity. Another allege<i reason for passing Act 5 
of 1840 is, that the Natives sj)eak untruly, whether they are sw^om uppn the 
Ganges water and the Koran, or not; and that tftcrefore it is “unnecessary” tliat 
they should take any oath at all I do not adniit that; I have said from the 
beginning that the taking an oath on the Ganges water and Koran has some effect 
upon their suiierstitions feelings; and whatever advantage, in the search after truth, 
could be derived from that superstition, is thrown away by not lulmiiiistering the 
oath on the GangeS wafer and Koran. 1 will conclude these observations by 
nientiouing an exclairiatidn which 1 have heard, not once, but very frequently.mada 
in my jiresettcc by witnesses who were deposing to fkets which I vrs» not inclined 
to believe. When pressed on the necessity of speaking the truth, tliey have 
repeatedly exclaimed, you were to put (fanges water into my hand, I miiould 
tell you the same thing.” Now , if they do not feel that that wouW Jiave extorted 
the truth from them more pow^erfully than ii mere declaration could ^ why 4o they 
tliat exclauiation ^ I consider that what^r reasons the Govethtneiit may 
haV'e lukd' tot fagging that laW, it was a wrong step; i am satMod that the law wtie 

• paMed 
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passed with tli© very Ijest intentions by the Oovernmeut of India, but I think tliat 
ill this instance they were wroiif. 

45^9. Lord Mimteaglti of A-andoil.] Upon the whole, which would you rely on 
.more in tbe administration of justice in India in seeking the truth, ujiou the 
jartiishnient of jicrjury or ujion tlie clianco of calling into exeirise some superstitious 
fooling which niiglit act u])ou the individual in the particular case? 

U[)on the latter; I would rather trust to the chjSince or to the hope of disooveriug 
some particular influence over him which would induce him to speak the truth 
than to the punishment of perjury. Very' great efforts have been mailo to punish 
jKjrjury; some Magistrates and .ludges have sjient a great deal of their time in 
endeavouring to discover, in cases in which ]»erjury must have occurred on one side 
or the other, w'hich were the jiartics that had perjured themselves; and to such an 
extent have they so employed themselves, that it lias sometimes interfered with the 
public business; and not only that, for some Magistrates wlio liave paid this great 
attention to the subject have been told that (as it was thought) they wmit too 
much out of their way in doing so, and that they siiouhl let tlu; mattei' rest till it 
was brought before them in duo course; at the same time, the Magistrates are 
better able to discover perjury andi'orgery' than the .Tmlges ; and it was in order to 
give the Civil Coiuts the advantage of their ability in resjiect of the latti'r offence 
tfiat ti)e Act of 1848 was passed, to which 1 alluded in my former examination. 

4540. Chairman.'\ '\V''h{it is your opinion of the present state of the liar? 

In almost every Court there are two or tliree very able jileaders, men who are fit 
for anything, and whoso labours are recompensed by the receipt of very large emolu¬ 
ments ; those men are comj>ctcnt to anything which they arc called upon to 
perform; of late the nde has been to look to tins Bench as the reward for their 
services at the Bar, but the sii|>erior Vakeids do not desire such j)romotioii; they 
will not consent to becoine Moonsiffs; tliey might consent to become Principal 
Sudder Amins. 

4541. ImxA Broughton.'\ What ara those Vakeels cliiefly; are they Natives or 
English ? 

Those of whom t speak are Natives, and T am speaking of tlie North-Western 
Provinces. 

4542. Cliairman.~\ Would you encouragi' Ihiglish i>lea<lers ? 

Yes, 1 would, certainly; 1 think they Avould giv*^ very great assistance to the 
Judges. 

4543. Lord Mont-Eagle.^ Do you mean English jdeadei's or Natives jdeading 
in English ? 

I mean rather Englishmen jdeading in Hiudostanee, though the language is of 
minor im])ortancc; 1 ,Avish to give the .lodges the advantage? of the knowledge of 
law which Barristers j)ossess, yet 1 should be very far from wishing to introduce 
them, as they are now, to plea<l according to the forms of English law before the 
Native Courts. 

4544. But in the English language ? 

They might he piu-mitted, under certain conditions, to plea<l in English, but 
T would not introduce English as the langiuige of the Court; certainly not at ])ro- 
sent; it might^be <lone many yeai's heiux*; but at present it wouhl create the 
greater confusion, and would be exceedingly disagreeable to the Natives. 

4545. Lord MonUagle of Brandon.] That a]>ph'es to the North-Western Pro¬ 
vinces ? 

' Yos; I wisli niy observations to be understood as having reference chiefly to the 
North-Western Provinces. ' 

4646. You see no objection, either at tbe i>resent or in future time, to the per¬ 
missive system which prevails in Bi?ugal, where, if the paities tjiemselves on both 
sidett arc willing to {dead in the English language, they may do so, and you think 
that every facility should l)» giAxm them for doing so ? 

. CeSrtainly. J am perfectly suit? that if at the.prescnt day, or rather when I was 
in India, two pleaders of the Supreme Court had {)reseutt?d thcmeclvps, one on each 
side^ and requested }»emiission to plead in English, they Wjmld have Im^u pemiitted 
to do so. There was a case in which an English gentleman plea^d his own causc,,<ii.nd 
altdtongjh he was informed that it was contrary to the custom of the Court, abd 
'■{20*21.) 3 t 3 that 
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that everytliing which he said must be translated into the NatiV© lan^age, in order 
to be mmle intellipfible to tho pleader of the other party, still he, in point of 
spoke moro English than Ilindostanee, ^nd pleaded^s cause then and there. ^ 

4547. Earl of Ellenborough.'] Was that in Jotee Persad’s case ? 

No. 

« 

4548. Was not the same tiling done there ? 

No ; in that cast> there was a regular Barrister employed. 

4549. Was he not first of all told that he was to speak in Hindostauec ? 

That was in the Magistrate’s Court; I heard that he was told to speak in Hin- 
dostanee, and that the rule was not enfbrce<l; when the trial came on in the 
Sessions Court he was allowed to sjieak in English, and in that particular instance 
it is to be rcgrt'tted that the j>ermission was given. 

4550. Eord IVynfm-d.'] If you encourage those English lawyers to plead in the 
Mofussil, would not they, every now au<l then, (unbarniss the J^dge, in consequence 
of his want of knowledge of the technicalities of English law’ ? 

Yes. 

h 

4561. Would not that o-ive the F^iiirhsh Barrinter a ^TCat advantage? 

No advantage would he given to one side over the otluT in eivil suits, because 
the Barrister Avould not be allowed to ])lead in Knglisli, ludess the opposite pai’ty 
bad an Knglish Barrister also; but some iiicoiiveniiuKH^ might be felt in criminal 
trials, such as that of Jotee Persad, for fraiui and subornation of perjury, lii tluit 
case, tlie Barrister anJio wtus enijiloyed by the prisoner, and who was allowed to 
plea<l in Eiiglisli entirely, as an indulgence, brought forward various points of bmglish 
law which had notliiiig vvliatcver to do witli the ease, ohjeetioiis which most of the 
Indian Judges would liavt* overruled immediately, and some of wliiclj, 1 have been* 
assured, \>'ere not supported by even Eiiglisli law; thc‘ coiiseijuence was, tliat he 
overwbeluKMl the Court v> ith English t(‘chnk*alities, and the parties accused were 
acfiuittc^d. On ilie other hand, the heru^fits whicli an English Lwyer is able to 
confer iijiou Indian jiirisprudeiicci have Ixhmi illustrated by iMr. Macpliersoirs valua¬ 
ble Treatise on Civil Procedun*: when I left India, that work was receivcMl as a 
legal autliority tliroughout Bengal and tlie Nortli-AA*(*st(Tn Ih*ovincos. 

4552. Are you aware tluit liero, in l^ngland, there is a license* allowed .|o a 
Barrister before a Judge in Court, vvlii(*h lie wouhl hardi\ e\(*rcise before a Bench 
of Magistrati*s at the Quarter Sessions ? 

1 \N'as not aware of it. I have heard Barristers assume a great license t)f 
languagi* in tin* CViurts. 

4553. ChainnanJ\ Will not the cham<»t(*r of the Bar evervwh(*r(* depend, to a 

certain degree, upon tin* cluiittcter of tin* Judge* ? « 

1 do not tliiiik that it wonhl necessarily be so. The Bar riiSy contribute? very 
much to tin* imi)rovt*m(*ut of tlu* Judge; and that is what 1 have in view when I 
advocate tin* <*niploviueiit of hhiglishmeii as Vaki'els ; they have a knowledge of 
hhiglish law, which would he v(*ry useful to the Judge, provided the Judge was 
at lihertv to adopt it or not, as he thought fit. 

4554. Lord Mojl-KagU'.^ Do you mean that the Judge ought to have the 

ojitiou of adopting the English Jaw or not in every case ? « 

Yes; he has it now, in all cases not provided by the written law; practically, 
we exercised tlie o]»tion every day: wlic?n(*ver a difficult ]Joint arose, if we could 
find no sufficient ]uvHH*dent in any cas(* whi(*h had occurred in the Siidder, we 
almost invariably sent it <lown to the Advocate-general to ascertain how the 
Englisli law bore? ujion the jioiiit, Mitli a view to adapting it or not, as we 
thought lit. 

4555. Do you think that the ojnnion of the Advo¬ 
cate-general was always (Jtie that you could entirtdy rely upon ? ’ 

It was tlu* only one w(* had to guide us; we wefe oMiged to take it as an 
enunciation of Elnglish law; and bey<^id that, tho Advocate-general gave no 
0{uni(m. 

Chairman.^ is the feeling of tlie Natives towards the, Supreme 

Cotfrt? , , ' 

the Nortli-Westerii Provinces, the Supreme Court is exceedingly unpopular. 

I think 
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I thiuk I should not spoak too strongly if I said that they entertain an avemon to H* 
iU and a fear of it. 

4667. Lord Blphinstone.'] l>o not they know very little of it ? aGth Aprft tSjfg, 

Very little indeed ; whenever they do see it in operation, they see that it works .. — 

for evil; they regard it as an unknown, mysterious and mischievous engine, of 
whidi their very masters are afraid. Tliey seldom see it at work; but whenever 
they do, the knowledge they acquire is not at all calculated to improve their 
opinion of it. I remember havings on one occasion, a very good opportunity of 
forming an opinion as to^tlie feelings of the Nativ(?s toMurds the Supremo Court: 
an emissary from that tribunal had come up as far as Robilcund ; be made bis 
api>earance in the Cuteberry of the Tabsildar in a Dooly (a vehicle in which women 
are ordinarily carried), and, rushing suddenly out of it, arrested the wrong man. 

The Tabsildar whom lie had intended to arrest esca])ed, and hid himself, lie w^as 
a man of very great respectability, a Syud, and he took refuge in a Syud villages 
where he knew" that no authority w^onld be likt^ly to rejwdi him. The affair made a 
great noise in the Rrovince; the Natives talked a great deal iqxm the subject, and, 
as they always do, referred to the Magistrate ami tlie Judge, anxiously incjuiring 
who and wdiat tlie bailiff* might be, and wlndlier they wen^ to be Rubje<d to a 
repetition of his undesirable visits. 

4558. Lord Eljjhmsione.’l What right could that emiHsarv of the Sujiixmie Court 
have to arrest anybody there ? 

I boliev(5 that some person in Calcutta had filed an affidavit in wdiich it was 
stated that this man, this Tabsildar, had some share in a commercial firm dt 
Calcutta; therefore, by the <loctrine of constructive inliahitaucy, he Avas dt‘clarod 
to he within the Jurisdiction of the Su]»reme Court, and a ]»erson was sent u[) to 
arrest him : J mention the occurrence merely to sjiovv the opporimiitic^s that I hid 
Vf ascertaining the feeling*of the jieople, for it made a great noise at tlie time, and 
was talked of by all ]>artie8, rich and poor, Hindoo and Mahomedau. The code 
was immediately brought to the notice of the Lieiiteiiant-govcTiior of Agra, who 
subsequently sent it down to Calciittii! 

4559. Earl of Euenhorough.^ In wiiat year w^a*^ that ? 

1 think it w^as in 1834. 

4560. Lord Monf-EagleJ\ Where w^as the difficulty of arresting a man in this 
Syud village ? 

Syuds are less likely than otluT classes to submit to doubtful authority, (*spe<ually 
if they expect to be supporteil by the Magistrate. 

45(51. That is in our territories ? 

Yes; I do not mean to say that the Magistrate W'ouhl not have had tlie power 
to arrest the Tahsih^ir, but he w ould not liav(^ given to the bailiff any assistauco 
more than w as necessary fur the jirotection of Ins person. 

4662. Tlie Magistrate could liavi^ done it? 

Yes, immediately; it is a very strong government. 

4563, Chairman,'] Is the ohjoction of the Natives to the Supreme Court founded 
on a belief that the proceedings of thc' Supreme Court are tyi-aniucal, or is it ou 
a(?coiint of the expense of the proco>ediug8 ? 

They fibject on the ground that they are tyrannical, so far as they know, Tlie 
mon^ educated Natives of course w’^oulcl know better, they would know that tlio 
Judges of the Supreme Court-wore no more tvmnts than any other Judges; hut 
the masses draw their conclusions from Avhat they ; they see that their own 
officers are subject to tins authority, and they cannot undei’stand tlie principles 
upon wb|C!h it is exercrised. 

4504. What is the jurisdiction vA hicli the Sujueme (Viiirt cxercis(\s omt Magis¬ 
trates with reference to their official acts ? 

That jurisdiction I consider to he as dangerous as anything can be to the police 
of the country ; the Magistrates are afraid of acting on account of the responsihility 
tliey are under to the Supreme Court; I believe tlu‘ Government were fully aware 
of that when they passed Act 16 of 1850. That law declares that no judicial 
oflSoer shall be liable to be proewded against for acts donq^iii his official cajmeity, 
with or without jurisdiction, provided he believed in go6d faith that h^ had jurib- 
diction. In defiance of that law the Supremo Court have interfered and have 

(20. 21.) 3 T 4 passed 
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pasyed decisions, giving damages against Magistrates who have acted, as they 
tliougbt, j>roperly; and I think the effect of that is very bjn^d. The very case 
alliuhnl to just now^ furnishes a signal'instance. The Barrister who defomled Jotee 
TVrsad became security for the apjK‘arance of tlie accused in the Court of the Agra 
iMagistrate* 'idiis JiarristCir and Jotee Persad had%)reviously taken themselves 
away from the North-Western Provinces, where the investigations w^ore going on, 
andliad proceeded to Calcntta; the Magistrate therefore w as ol)ligcd to take rc.H?og- 
nizance and security for Jotee Persad’s appearance through the Supreme Court: 
the recognizance was foifoited. Jotee Persad'" did'not airive at the j)roper time at 
Agi*a; the Magistrate <leclared the security forfeited, an(l,tm j)aymeut being refused, 
proceeded to tin* attachment of some articles of w earing a])parel. Tlic Barrister 
complained that tlie jNIagistrate lunl no authority to make this attachment, and he 
was infornKHl that if the act w as illegal, lie could jirocure a reversal of it in 24 hours, 
hy ajipealing to the S(\ssioiis Jmlge, whose Court was in the sann? town: he would 
not do so; ho preferred to wait till the |)roc(*edings w(*re all over, and then retain¬ 
ing tin* grievance, to j)roseqntt^ the Magistrate in the Supreme Court for what he 
had (loin*; that is to say, fur attacliing his proj)erty in pavnient of the* forfeited 
seenrity. Although tin' Magistrate of Agra ])lea<Ied, in the Hrst place, that he had 
not acted illegally, to the best of his judgment; ainl secondly, that even if he had, 
tins Act ](i of IHoO protected liim, the t-onrt declar(*d that the Act was illegal, 
and that tlje law’ did not j»rotect him : in* was east in damage's. If a Magistmte is 
subject to Hiicb freatmeiit us tliis, it is inijHissible that he should act w^ith vigour or 
iiKle])eudence in India. 

4505. Ijord Monteagle of Brandon.] Will you suggi‘st what^ gri'uter protection 
it would 1 h^ ex])cdi(‘nt or wise to give to a Magistrate for acts connected w ith his 
iiiagistorial functions than is given by the Indc'mnity Act to which ybu have alluded, 
and winch is so wide in its ternfs ji^nl its inU»ntions ? • ^ 

It is with great diffidence tliat I express the opinion w lii(*h I now must express. 
The Act is perfectly sufficient, in my jmlgment; but it apjiears to me'that the 
decision of the Snprennr (V)nrt was opjiosed to the law: so long as that, in tliat 
instance, precedent remains in force, the Act is not suHicient for tin? ^]u*otection of 
Magistrates. 

45GG. Do you carry your views iijion tin* subject so far as to say that there 
ought to be a general indemnity, so as to protect (‘very Magistrate under all cir¬ 
cumstances with K'gard to all acts done by him in bis magisterial duty ? 

He is always resjumsible to the (h)vernment. The (i^overnnient may dismiss 
liiin from the service, wliicb is iittc'r ruin; a ]>imislnnent (piite severe enough for 
any act done “ in good faith.” 

4567. But beyond that, may tliere not be a w rong to an individual; and, aduiitting 
to the fullest i.\vtent the right of the Magistrate' to protec'thm, when acting bond 
Jide, might there not be established, for the lK»nefit of third parties, a j)Owx*r of 
obtaining redress for any wrong committed ? 

t'l'itainly, if be acts knowingly in an imjiroper manner; but the law protects 
him if he acts honestly. I do not think it would be wise, in the present state of 
India, to make Magistrat(?s responsible to individuals for mistakes. The ojiinion 
of tlie Judge, in the code under disenssion, I lielieve was, that it was necessary for 
tlie Magistrate to have good grounds for the l)elief which he entertained. 

, 4568. Are you aware; that the iudeninity wltich you have relied ujion as given 
to Magistmti's in India is a much larger indemnity than JMagistmtes obtain in this^ 
country ? 

It is absolutely iieceHHary that tliere should be a much larger iiuleinnity in India 
than in England. At Calcutta, and in the neighbourhood of Calcutta, there have 
lately been fre(|ucnt dacoities; and as I w as travelling dow n the country last year, 
I hapjiened to fall in with the Superintendent of Pdlioe, and I observed to him 
that if we hatl had these dacoities in the North-Western Provinces, we should have 
put an end to them much sooner. Ilis answer was, ‘‘ Not if you had a, Supreme 
Court at Agra/’ 

4360. liord fVj/nford*] What do you consider w^as the cause that the ^Eiarrister 
nj.>peated to the Supremo Court at Calcutta in p||jtereriee to the Cimrt 

wlilcli was sitting in the fiame town ? s 

I attribute it* to his ^ish to gain a victory over the Magistrate; to mgke us^ of 

, ' ' ''' the 
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the Suprerh? Court as a means of satisfyinpr luniself It could not have been to if. 
try tbe point, bccauHe he might have done that without delay, trouble or esmense 
at Ajpa, and without foifeiting his right of ultimate appeal to the Supreme Court- 

4570. And that he couct#Vetl that he would attain that object more easily by - 

a|>plying to the Supreme Court than by aj)plying to the Sessions Court at Agra ? 

Of course, because tlie Saj^reine Court could avvaisd damages. He might have 
apircalcd the next day to the Sessions Jmlge against the order with which he^was 
dissatisfied, and the Sessions Judge would have reversed it, if he tliought proper to 
do so, but that was not' his intention; he was perf’ectly satisfied that the Magistrate 
should retain tlic articles of wearing ajiparel, j)rovided that he retaiiie<l his power 
of prosecuting and getting damages in the Su])reme t'ourt. 

4571. Earl of E//enbo?*oug‘L] He took only nominal damages, did not he? 

I ))olieve so; I do not attribute to him any desire to profit* by the transaction. 

Tlie Government j)aid them, whatever they were, and tbe costs, which are some¬ 
times very heavy. 

4572. Has any great incoavenience bet'ii experienced from such 
int€‘rference ? 

Yes. I can mention another instance of the same kind, uiiicb occurred lately, 
and is equally illustrative of the nature of the interference of tlie Suju’eme Court. 

Some j^rocoedings liad taken j»lace before an Assistant Magistrate in the Court 
of the 24 jKn‘guniiahs, close to Calcutta; and one of tlu^ processes wliich issued, 
either against the person or the property of a Mr. Caspar, u iis seale<l and signed 
by the Magistrate; the Assistant Magistrate who liad signed the original order 
for tlie issue of this process did not hajipc^n to be in the way at the time, or was 
engagc'd in souk' other jnatter, and the document itself was attested hy the 
Magistrate, Mr. Mytton, agreeably to the uniform jiractice on such occasioiis. An 
action was brought on the jiart of Caspar, in tlie Supreme Court, and damages 
w'(T(‘ givini against the IMagistnite, gii tlie ground that tin' sulijeet-mattijr of the 
proe('ss “was not i -esent to the judicial mind of the Magistrate.” 1 believe those 
were the very words ; and for this In* was reejuin'd to ])ay 4,000 rujiees, in the 
sha]>e either of costs or of damage's. The Covernnient paid them. If the Govern¬ 
ment <iid not |»ay such costs as these, no Magistrate wouUl be aide to act, or would 
dare to act. 

457tk liarl of E//eniorotio//,] What was ineant by the expression, that the 
filets of tbe case were not present to the ju<li(!ial mind of tlie Magistrate ? 

I explained above, that the ease liad hei'u before' the iVs|jistant; consequently, 
tlu‘grounds upon which the process issupd, whatever they were, were knowm to 
the Assistant, and not known to the Magistrate. The proceeding w'as just the 
reverse of what ordinarily happens in India; for there the superior officer, Itttving 
ifeSigned the original order himself, leaves the mere processes of the Court to be 
8ignod«>by tin* inferior officers, who affix the seal of the Court, and sign their ow^n 
names; but in this instance the superior attested the docuuK'iit, the preparation 
of wdiiciriiad been ordered by his Assistant. 

4574. C//airman.] Did it moan that ho ha«l mado an order in a case ■which was 
never before him ? 

No, it could not moan that, hocauso tin* order was not pjranted by him at all; he 
only attested the proecss that was issued l)y tin- t'ourt. 

4675. Lord Wj^n/on/.] It was pim'ly ministerial duty ? 

Purely ministerial. Generally, the Mafiistiate's orders are sent to he executed 
by thb Assistant; in this case it was just tlu' revei-so. 

4570.* Ijord Mmit-Eagh.'] The mau ulio heard the ctxse decided it virtually? 

He did. 

4577. ChdirmanJ] How far do you consider tlie Indian .Jndffos to he juaetically 
indepondent ? , ' 

At Agfa we considered ourselves jiractically independent; hnt I do not think 
that Judges ought to be subject to removal at tlie will of any one individual what¬ 
ever!^ No undue interference was ever exereised with the Couvt'iii which I sat. 

1 felt fhat, so long as I conducted mysidf with jirojn’iety, I was as certain of iny 
seat as any Judge in Tingland; hut that was in the North-Western Provinces. 

1 do iibt know whether the same principles are observed in all parts of India. 

(20.21.) 3U 4678. Lord 
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4578. Lord MonUEugkP[ Were you in the Hudder Court? 

I was. Oil the subject of indopcndeiice, I refer rather to the higlior tliaij to 
the lower Courts. 

4576^ Do you think that the Judjc^cs of the inferior Courts are equally inde¬ 
pendent, as ro^rcls their future )>roriiotiou ? 

No ; that is hardly a quc^stiou of independence, 

4o80. Clwirman.^ Do you believe that tlie Natives have a^^ood opinion of the 
integrity of the Sndder Courts ? 

They have the highest oj)inioii of the integrity of all the hhiropean Judges, hut 
at times they ec‘rtainly complain that there is corruption amongst the officers 
of the Court. For some years there was a eoinmoii belief that large sums of 
money foruai-ded to the Agi-a Court, in the hope of procuring di^eisions; 
I had heard of tlio jirevaleneo of this imprission before, ))ut tlie sulqect was 
brought more particularly to my notice* when I went to Kohilcund as Judge of 
Meiradabad; I could hardly belii‘ve the exteMit to AvUicli, according to tlie Natives, 
that system prev ailed; it is a system * precisely similar to that which, uiuIct the 
name of “ Klmtput,” has been made known to many ]>ersons'l>y the ]iajHU*s printed 
in Colonel Outram’s case; it hovvevtu- had reference to political matters, this 
solely to judicial; not a word that I ever lunird was uttennl against any one of the 
Judges; hut there were persons residing all over the country wlio persuaded litigants 
in tile Sudder Court tliat the remittaiuH* of a large sum of inomw would secure 
for them favourabh* decisions, and large sums of money wen^ n‘mittii(l accordingly : 
when I went into tin.* Sudder from Mojiulahad, the Magistrate, in accordance with 
what we had agre(*<l iqion before, brought forward sevc.'ial cases vvlu(‘h ere known 
to him, and ottered to prove them ; he proved, I tliink, soiiu* ten or a dozen, or 
perliaps more ; and the partitvs were all jmnislied. Ht" hud many more cas(*s to 
bring on when it Avas discov(»red that the Iuav re(piire<l a privaU* prosecutor in 
castes of this desmption, ami lie was desired to discontinue his i)ros(‘cutioii,* unless* 
a private prosecutor aj)})eareil. 

4581. Lord Elphimtone,^ To whose hands was the momw tracerl ? 

To the Vakeels, ami the officers of the Court, and to the agents of the |>artieA 
themselves. 

4582. Was it supj>osed that those peojde had influence enough with the Court 
to obtain favourable decisions ? 

It Avas bidievetl l>y the parties who sent the inonoy; I myself, before I wont 
into the Sudder, lia<V^(^eu papers sent to different persons, saying, “ You must 
send money, or you Avill never succeed in this case and then speaking of people 
by ng^iiies which did not belong to thcmi, ami the like. 

4583. Hail tlvey aiiy j^touimI for supposing that they would have lost their 

cause if they had not sent the money ? , 

I do not think they had any ground for it; but tlie Natives are very credulous 
indeed, and it is verv easy to persuade them of the truth of any story tliat once 
gets aliroad. » , 

4584. Is it very easy to {K*rsuade them of anything which shall cans© them to 
give th«Hr money ? 

Yes, in tliat w ay: they themselves have 110 ojiinion of the integrity of their 
own countrymen. The N^atives are persua<led by those who get the money out of 
them, that the Vakerls, m- officers of the Court, have some power of ]>roeuring 
a favourable decision ; of course the decision couH be procured only frtwn the 
Judges. 

4685. Lord Mont^Ea^k.'] Do you think that the Natives believe tlmt the 
money was given to the Sudder Judges? 

I think not; I carmot say; I was a Judge myself, and the Natives would not 
have told me after I ivont into the Court, but they told me everything before I 
went in, and no one ever hinted a suff^iicion against the Judges themselves; there 
was a perstwi who held an office in the Court at Moiadabad, a very intelligent and 
el >l e man, who came to nie, and said, “ Tliere is a case in which some connexions of 
mine Imve been on the point of sending a hoondiee ” (a remittance of monej^ “ of 
seviHMl thousand rupees to Agra." “ What advice did you give thaoi C “I aavh»d 
theta not to sendi it; 1 assured them that they would get no adt^tage by senffing 
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it: they put the hoondee iato my haiwlft, ami when I found that they would not listen u, Lmhitigkm^ 
to remsoii, I tore it uji f’ lie tore it up, becau!^> he uas intimately ai^]iia]iite<l with Esg- 

the eharacter of Europeans, and the manner in wliich tliclr decisions were ^iven. ^ 

I was very happy to k‘ani siihsoqiiently, that before tlie letter containmg* th(‘ * ' 

, hoondee could possibily liaV(‘ reached Af>Ta, had it been put into the post-ofliee, an 
ord(^r arrived at Moradiibad, according with the wishes of the parties who hml 
been about to [>iiy for it: somebody at AjS^ra must liavo found out, or had good 
reason to suspect, tliat this favourable onler was about to lie issued ; perhaps one 
of the Judges harl intimati'il his opinion, and that pemiu must have immoiliately 
availed himself of the inforniation, by making a dcmiand for money: hail Vnoney 
been remitted, he would have kept it, and would have congratulated tliose who 
sc*nt it, thus, ••You see it is as I told you; you sent the money, smd yon have 
gained the causethat is a systiuii w hieh 1 believe exists more or less in every Court, 
whethei* Sii|>rc‘me Court, or ZilJah Court, or Sudder Court, throughout India j but 
it is not always tliut an opportunity is afforded of investigating and exposing it; 
it is kojit very secret, and I tliiiik that the discoveries which I have described, could 
not hav(* been arrived at if it had not been/or the energy and ability of Mr, John 
Cnicroft Wilson, the Magistrate of Monidabnd. 

doh'fJ. Chairntmf.l^ Do you think that ])et,ty cases cjDuhl he more summarily dis- 
pos(‘d of ? 

Yes; the same prtK'(‘ss is now (djserved hi cas(»s of a bond for 1(1 rupees, and of 
rights to largi^ landed estates. I tliink it would be a very desirable impi'ovement in 
tile presi'iit system if tin* Moonsifl's were allowed to decide srimmarily all (*ases 
of rlebt on bonds under a eertnin amount; I would have them receive mendy a 
plaint and an answi*r; tlKMW’idi*iict‘should be taken orally, the documents inHj)ected 
and v(‘tunied, and tin* final proceeding should then be drawn out by the Mmmsiff*; 
that should form the wluTle m*onl of tin' case; it could he done very easily: in 
India we el;issify the cast's ninler certain heads; and the most immerouH eiitrv is 
to l)(‘ fouml under tlie heading of “ Debts on Bond I think that such an improve¬ 
ment w’onid givt' great facilities, and W'ould cunsitlerahly reduce the w^ork of the 
lower C-ourts. 

doS7. Lord Mtmt-Kcfy/e.] Do you think that ther*t‘ shouM benoapjieal in tliose 
coses ? 

d’here must be out'ap[a*al, if it is only for the moral effect. 

■loHS. Yon staft'd on a former «lay, that tlie present Jaw’ of speci;U 

appeal encourages techiiicalitit's vi'ry much ? 

Yes; tlie presi'iit law ; that is to say, the law^ whicli w’os in force wdnai I was in 
India, ('ucouniges it very much indeed; jt allows appeals on ])oiuts of law and 
the usage or pra<‘tice of the Courts ; and we observed, that under iliost^ exjin'ssious 
a number of v(*ry frivolous rases were brought on. Wi' frequently vvislu'd that we 
. had antlioritv to throw' out those ai»]K'als, although some little jioint of practice 
had been violati'd or disregarded. AVlu'ii I was ]>assing through Agra the otlwu' 
day, Mr. Tliomasou si'iit to nu'tin' draft of a new' Act for s[>ecisil appt'als, which 1 
be11('\e Tu' ha<l just ri'ci'ived from Calcutta. It was then ]>rop()sed to insert a 
cK'.ise to the ('Heel, tliat in such cast's as tliost^ to which 1 have alhwhxl, it slnnild 
not be iiHHunlHnit iqxm the ( 'oiirt to (luasli tlu^ proceedings on account of technical 
ohjoclions. If tlic'v were of opinion that irn'gnlarity exisUsl, they miglit point it 
out; hut it could not lie mxH'ssary, on a(a*ount of such irivgularity, to nullify the 
labours of, perluqis. Iff or \C} years. 1 reinemher an instance in point, vvliich, 

1 think, i^s w'ortli nu'ntioning, Tlie law’ says, that in a regular suit there shall h(' 
only one ann'iidod i)lea. In a I'ase which liad come ht'fore tlu^ Zillali Court there 
had lu'eii an aiiVendi'd ph'a, and the Judge passed an order tliat an additional jiuper 
sliould be tiled, explanatory of some accounts in the ameud<Hl plea. In (du'dieiici' 
to th<» ordoj* of the Court, this explanatory document, w’hatev('r it was, was filed 
with the j)aper». Many yc'ars aftenvards it came before the Sudder Coiiit on 
special appeal, and om^ of tiu' pleas was, that tin' law permittcMl only one am<*nded 
jdea, wher(?as in tins case had been' filed. Hie arguiinuit, tliat the si^cond 
paper had been put in by order of tlie Court, w as held to be ot no avail, and the 
whole of the jiroceedings, which, I think, had lasted not less chan 10 or 15 yc'ais, 
were annihilated, only because there' had been two amenflcd jdeas ; there wore pret't'- 
dents, if I reimmilxT rightly ; and it w'as in accorilailee with those pn'cedi'ms 
that the order w’as passed. But I think 1 never hoard of an instance in which 
more injustice wus done under the name of law than on that occasion. This w 
(20. 21 .) 3 V 2 mie 
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JR, Lushiftghft, one of the cases which have given me that aversion to teclmiealities which I 
Esq. exjiresRod the other day. * 

« 6 th April 1853 . 4589. Lord WynfordJ] Would npt tliat second order for an amended plea very 

freqijfcently occasion a great deal of perjury ? 

I do not sec how exactly. 

4590. Would not it show the defendant exactly where the case pinched, and 
where it was necessary to supply more evidence ? 

Yes, it might; but in the instance I have alliide<l to, I think it was merely 
explanatory of a(»couiits, not introductory of any now matter. The object was 
not that any new matter should be introduced; then' was no complaint that any 
advantage of that kind had been taken. The law is clear, of course, that there 
should be only one amended jdea ; but the Judge' A\ho tricnl the case, not under¬ 
standing sometliing in the accounts, asked some cjut'stions of tlie Vakeel, and not 
being quite' satisfied with the answers, lui directed him to file an ex])lanation in 
writing, which should be attached to the amended jd(^a. It was disputed in the 
8nddor Court by the Vakeels whether tin* exi)lanatorv pa]H'r couhl he j)roperly 
called an amended plea or not, and even if it was an amended jdea, whether the 
order of tlie Court did not cure the <lefect; but these arguments failed. 

4591. Tn that view of the case, is not the law very jc'itsuiiable ? 

1 do not object to the' law ; but there was no occasion to carry it out in that 
manner; it would have been sufficient for tlie Court, after (h'ciding the <*aHe upon 
the merits, to say tliat the (\nirt below had done* wrong in taking that additional 
paper, and that tlie (\mrts must not do in future. Lvitv respect would then 
have been paid to regularity, and injustice would not have bet'ii done. That was 
a remarkable case. When I went into the Suddc'r Court, it was very much talked 
of; tlu'y tboiiglit it so great a hardshi[>, that they ]>res(^uted a petition to review 
the judgment in that very case. They knew my ojunioii; but I held, tliat I could 
not sit in judgment upon it. Tlie review of tlu' judgment had pn'viously been 
rejected by the CWrt, when differently constituted, and it wouhl liavt* looked too 
iijuch like bringing one Judge to liear an apjieal from another. Tlierefore, what¬ 
ever my opinion might lie on the jioint in disputt*, I held that it <‘uuld not pro¬ 
perly ^be taken u}) agtiin, 

4592. CV/mr;wan.] Can you suggest any reineily for tlie fniuduleiit litigation 
which is said to take ])lace in executing decrcH»s ? 

I ludiove the complaints that are made of the litigation which (‘nsues in the 
execution of decrees an' very well founded; and there is a remedy u hicU I would 
venture to suggest, one Mliicli, besides the advantage of ('becking litigation in 
that jiarticmlar department, would also iiuv(' a collateral ailvantage. J think that 
if it were not allowed by law to bring land to sale in execution of deen'es, not 
only a gnat deal of annoying litigation would be prevented, but tliat it would also 
be a very wisci and jiolitic measure as concerns the landcMl aristocracy of India: it 
^^<)nld be a very bold nK'asuni; I have heard it discussed in Iiulia, aud it has been 
sugg('sted to iiK' since 1 (*ame to this country, but its s(‘<)[k' is startling, at first. 
Neveriheh'ss, if it i'V('r were seriously jiroposed to (‘arry it into a law, and I had 
a void', 1 certainly should give it my concurrence. The jiroiiosition is, that laud 
should not b(* saleable in I'xecution of deen'os. Siudi an alteration of the law 
would bav(' a very extiaisive effbet; and I do not mean to say that, (^ven if I had 
the iHiwer, I would necessarily cany it out wifliout furtlier rc^flc'ction. 1 have 
tlioiight a good deal about it, both before I came to this ('ountiy and since, and 1 
was glad to hear that the iiieaHure had luMJonK' a subject of consideration even in 
Kngdand. v 

4593. Lord Ashburton.^ Should you adojit the measure w^itli a view to the 

niaiutenaiK'e of the villagv^ communities in their integrity ? ^ ^ 

It would cc'rtainly have that effect, to a very great extent, and that would be a 
still inort' important etteiA than either of the other two that I meiitioiK'il. The 
<>hje(‘tK w ould be threefold: first, the diminution of dif igatiem; Boc'ondly, the pre¬ 
servation of the laiidciid ari«tucracy; and, thirdly, the prc'servntion of tlu> Bhyachara 
eominuniticw, wliich are supposed to lx? the most valuable aud the most worthy of 
preservation of any comnmnities in India. 

4594. Mas it been part of the policy of the Govoniment to maintain those 
counnimities ? 

Yes; 
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Y< 5 « ; everything has been Uone for tlieir support in the NprtU-Western Pro¬ 
vinces. Two jniblic servants, whose opinions have had Ihe most weight, and who 
have also had the most power on these subjects, Fiz., Mr. Thomason, the present 
Lieutenant-governor, and Mr. R. M. Bird, who was a member of the Agra Sudder 
' .Board, have both enttsrtaincd very strong oj)ini^B u])on tlio subject. They ’Would 
preserve those ijoinmunities and support them, and mcrcase their pros 2 >erity, even, 
it has been said, at the expense of otlieiu 1 do not say so myself. 

4595. Wliat measure is adopted with regard to them by the Collectors of 
Revenue in the collection of the revenue; is it the juactiee to sell up tlieshares 
of the members of tlu^ coiumunity Avho do not pay u]> their portion? 

They never sell for land reveniu^ in the North-Western Provinci^s; shares ai’e 
often tninsfen*ed. Tlie original law ap 2 )oiiited side as the penalty of dtdalcation; 
and they still can sell; but for many years, in the Nortli-VVesterii Provirjccs, no 
land is sold merely heeausc it is in arrear of revenue. If tlie landhold(Ts liavc 
been particularly turbulent, and have set at defiance all antliority, then sometimes 
the land is sol<l. It is only one means of taking it into the liaiids of tli(‘ (Jovern- 
inent. But the sale of laud is har<lly to be recognized as a means of realizing tlie 
Revenue in the North-W^estern Provinces. The Natives <lo not undm-staiul our 
system of contract. 

4590. Earl of Harrowhy.^ Do you realize the reveiuu^ as well without it ^as 
with it ? 

1 believe so, in those [)rovinc(»s : hut 10 years have elaj^sod since I was in tlu^ 
Kev(‘nue De]>artmerit. 

4597. Lord Mont-EaglcJ] Are there not other retisons, indepeiuh'ntly of not 
selliinr the laijd to account for your having a better realization of the revinme in 
the North-Western Provinces than in otlmr juirts ? 

1 am not awan* of it; 1 bedieve it wjis found that the Natives did not under¬ 
stand the nature of tln^ contract; tluw made the contract; and of conrs(% aiTord-,, 
ing to our ideas, tl* 'v wer(‘ bound to abid(‘ by it, and iftluw lost tin* land, because 
they did not pay, they were considered only as having injtiriMl tliemsrdves. Tire 
effect was, that the land was gnidually jiassing from tlie jiresent holdors to others. 
That sYst(‘m was jnit an end to in the North-Western Provincivs, and the alienation 
of lami has been very considerably checked in conse<]nenoi»; 1 do not think that 
land is now sold merely to I’oalize revenue. 

4598. In the North-Western Provinces is not the revenue of ev(M*y jiart of the 
laud charged upon tlie whole township ? 

In that class of villagi‘s technically called Zemeendaree,'’ the juoprietors are 
by law and in practic(\jointly and severally resjioiisihli^; and 1 believi‘ that in some 

Ihitteedaree'’ c'stifctes beyond Didlii, the responsibility is considered to be joint, 

^ indcjimulentlv of the law, and in conformity with it. But the great object ol* the 
settlement imdertiikeii 20 years ago was to flefine tlie rights of the ooj>areem rs to 
adjust the public demand In such a manner that one man might not siifler for tlie 
default of another. 

+ 

4599. Lord Ashburton,^ Will you describe the effect of a sale of a |)ortion of 
the village propiTty in bivaking up the community ? 

I understand the i] nest ion to refer to what are called I'uttei'daree eomimmiiies. 
The great evil is, that it introduces a stranger. If a share or puttec' is put up to 
sale and purchaserl, the jnirchascr is generally either s<uiie jiersonal antagonist of 
the defaulters, which immediately introduces litigation in every form into the 
village, or a ytranger, a speculator; some monied man residing at tlie Sudder 
> station. The purchaser has the greatest difficulty in obtaining jaissessiou of* the 
rights ho lias jiurchased; and freipieiitly he is unable to asci^rtain what they are, 
because the brethren of the party whose rights have been forfeiU'd are ojiposed to 
the interloper. Tie then endeavours, vvitli the assistance of the (kmrt, to enforce 
his legal rights, and the whole community arc there subjected to expense; they 
are involved in litigation,*first in tlie Collector’s Court, then in the Magistrates 
t’ourt (because affiays are certain of ensuing), and then they fall into the abyss of 
the Civil Courts. The moment that the share of one of the brethren, in a pUToly 
Bhyachari' community,,has been com|>ulsorily alienated, the village may ho loid^ed 
upon as almost ruineid; a result which frequently occurs, even when the alienation 
has not been comjiulsory. 

(20.21.) * 3 u 3 4000 . What 
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4000. What ^^lioiild you »ay in tlic diffbi^uce between thoi^ooial condition of a 
perfect viHage coinmimity, and that into which it fallw wlien so broken up? 

The differeiK^e is yerv great ;#iu the fornuT case the members of the community 
are, for the most j)aii:, prospt^rous and cf>ntoiite<l, giving JlittJo or no troubie to the 
authorities, paying tlu' revenue rep^larly, and settling all local di»|)uteft amongst 
themselves, hi the latter the reverse of all tliis obtains, ami they become 
had members of society, )>ad subjects, j>oor, (luarrelsomo and discoiiteuted. The 
deterioration goes on rajudly, till it generally (muIh in loss of revenue, and the 
transfer of the whole village to juirchasers or farmers, under \\’hom the farmer 
l)ropnetors are little better than turbulent labouix?rs. 

4(i(n. What is tiu' condition of the heads of the villages in such a community ? 

The condition of the luiiujs of tliest' villag’<‘w is upon a par with tliat oi* a sub¬ 
stantial yeoman in this (Huintry ; of course, their condition varies greatly Avith 
circumstanees : some of them in large and lightly assessed' villages an* wi*altliy 
and influential; whilst otlun-s are content to hold tlie jdongli. Tlu^ goiK'ral ten¬ 
dency of onr system has been, 1 think, to diminish tin* impurlance of tliese ])ersons. 
This eflect has not been intentionally ])rodiiced, hut is tlie natural conscMjUeiK^e of 
a givater regard foj' iiulividnal rights. Tin* welfare of the individuals, however, 
has not beeii improved by tin* change*. 

^ 4U02. Dd they constitute the gentry of tiu* (*ountry ? 

I donottldnk aeorre^et idea w<M]ld bt* coin(*vt‘d by saying that tUeydi<l; T sboidd 
ratlier say that they constitute a higlu'r elass of peasantry. 1 do not tliink the 
word •^gentry " would explain it to an Isuglisli ear: it would eon\ey too high an 
i<Ioa of their a\erage social jK»sition. Th(‘s(‘ men ai‘(‘cultivators ; many of tliem 
actiialh hold tin* plough tlu'ins(dvt*s, Imt not all. In small coinmunities tliey enl- 
livate with their own hands; hut taken as a whoh*, tlaw are the^ most Aaluable 
|H>rtion of th(’ national eonimunity. These an* tlu* class(»s IVoin which tlu* armii‘s 
ar(' reel'llited. 

4f!0:j. When a villagiJ (*oinmiinity is broken iiji, do iK»t lliose <*lasst‘s sink ami 
])ass away ? 

II frei|iieutly )ia]>p(‘ns that a poweifnJ neiglihoiir, liaxinggot possession of the 
sliare of a, siiigh* brut 1 ut, . gradually eneroacdiivs n(>on all the rest; Ik* takes his 
opjKn’tunity when tliey an* in any trouble (for thi*y an* sun? to be iu troublejn 
<*ouse()U(‘nct‘ of his coming at all), ami he reduces tliose 1111*11 to the class of mere 
cultivators. Biwond that it is diihcult for him to go, lieeaiise the pi*ople I am 
now speaking of cling to tin* soil like tin* trees which are standing iu it; but the\ 
are oj»pi*essed by the person wlio lias ac((iiired the ]>rojirit‘tory rigid in the village, 
which fornuTly was possivssisl liy tlu'inselves, and tlH‘y are reduced to the condition 
of mi*re lal)our<*rs. In some villages that j>roct‘ss has la'cn attemjited in \aiii. 
Tinware v(*ry n‘!idy to resist oppn*ssion of any kind, even legal op}U*essibn ; tlnw 
do not jndg(* very nicely wdndher th(.*y are acting legally or not, hut tliey resist the 
intrusion of strangers, and frecjiieiitly sncccHsl in mahitaiiiiug the existence of tin* 
community. 

4(104. Lord Do not tlie}\com))iiie to juirchase the share of any 

partiKT w hose share has to be sold ? 

"J’Ik* strongest provisions are imuU* to facilitate their doing so. It is in oriler to 
avoid those misfortmies to which 1 have alliuled that the Goveniiiient have passed 
law’s and rules over and (»ver again, the obji^d of »whieh was to ijiive land from sale. 
There is a sfiecial provision wdiicii requir(?s that tin? Kbari's in i*utto(?daree estates 
shall be uflered to tlie cOpammers Ixdbre they are put up for sale to anybody 
else, , 

4()06. Lord Is it consistent with the Hindoo law that land should 

be made saleable for simple conlnw^t debts? 

1 do not exiwdly know. The Hindoos do not practically object to it; tliough 1 
am aware that the legalitv of alienating, under any circumstances, the undivided 
an(*estnil projierty of llimloos has been much discussetl. in the Agra Hurtder Court. 
'I'he Ptimlits gave conflicting opinions in a case involving this qiieHtion. Even if 
it ^should appear that such alienations art' illegal, it would be impossibte Uow’ to 
enfor e the Hindo(# law in that respect. Ever since our Courts were established, 
they have, recognised tin* validity of public and private transfers of ancestral pro- 
p«?rty of Hindoo^s in satisfaction of legal demands. These Already siigg'ested that 
J%ud should be declared riot saleable in execution of decree. 

, ^ 4600. CAmrman.] 
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46Wj* Chmrmm.^ On wljom does tlie onus rest of proving that a criminal is 
an Knglishnilii? . 

1 l>diovo tliat point is still unde<nd6<l. Many years ago tli^ question was put to 
the Adv<!^ate*general of the day; lie replicnl tliat it rested with the prisoner to 
plead that he wiW5 a British sulyert, and that 0(yise<|ueiitIy the Native Courts had 
no autliority over liim, and to })rovo it; aiRKthat if it i^ould not he proved, the 
Court tniglit proceed as if the prisoner was not a British subject. The other day 
a man of the name of (/ameroii was fimml guilty of murder i>y the 8iulder Court, 
and some suspicion was entertaiucHl by tlio local authorities tliat he was a British 
subject. The point was tlieu again referred to the Advocate-geHeral, wlio pro¬ 
nounced that tlii^ fonn(?r opinion Avas eironeoiis, ami that it was the Imsiness of 
the CVurt to find out whetlier the acTusc^d was a British subject or not. This was, 
I believe, the ojiinion of the Judges of the Su]>reme C'ourt; hut no authoritative 
deolaratioii was evei* iniwle as to the j»ower of tlie Sudder Court to pro(*eed to the 
exo(aition of the sentcuice if they could not find out ulietluT the man was a 
British sul)j(M*t or not. 


Lmhingi^ 
‘36th April 185^: 


4607. liord Elphi/isto7tc.'\ Supjiosiiig tliey luid Imngc'd liini, and it had been said 
afterwards tliat ho was a Britisli sidiji'Ol, wliat w(uild hsue ha]i])eiK>d ? 

It is ini]M)ssil)le to say. In that instanct' it liajijaaied tliat tlu‘ man dieil ; but 
the case might have aris<Mi had it been otlierwise, for tluw w(‘iv unable to discover 
whether lu' was a British subjf*ct or not. JVfore the prisoner’s death it hstd 
beconK^ a <jiK?8tiop Avlieth(u% after making ev(*ry ])ossihle iii(|uiry, and failing to 
ascertain whether he ^^■as a British suliji'ct or not, we were safe in proceeding 4o 
carry the law into evecntiou. h’or my own jiart 1 rather objecteil to jiroceed until 
we had obtaiiu'd a distinct ojiinion from the Advocate-general, that under such 
circunistaiu‘es we had the power to do so. 


4(>08. Lord You have mentioned tliat the Courts are a good deal 

guided by precedent in their decisions ; have they any means of knowing the 
precedents and decdsioiis of otlier (^)urts ? 

Yes, they liav(' ”y good o]>portuinti(\s now, for all the decisions by Kuropeans 
are printed and jiiihlislied in Euglisli. 

46(K). And the Jndgi^s can jmrchase ilumi ? 

Yes; they can fie jmxHirtMl in Calcutta and Agra. 


4016. Lord Mofitf.aff/e of Brandon.] Had you not at one time o(‘ca8ion specially 
to make a report to the (foverniiu'ut of India upon the subject of the w^'orking of 
the jury system in the North-Western Provima'S ? 

Yes; I was not called upon; but I had given a great deal of attention to the 
working of the jury system existing under, the law, and I submitted my views to 
the Government. 

« 

4611. Alxmt wdiat time was that ? 

It was about 18d5. 


4(512,’ A considerable time having elapsed since the date of your report, wwild 
it inconvenient to you, if you w’ere furnished with a cojiy of that rejiort, to look 
it over, and to ai>peiid to it any observations you may have to make, show iug how 
far you now agi*ee in that report, or in what particulars further rejection or alte¬ 
ration of the facts would induce you to dissent from it ? 

I shall be most haj>i>y to do so. ♦ •The Report, with 

the WitnesBcs' olieoiw 

4018. Assuming, as I btiliove I am justified i» doing from your evideiia>, that iu 
your judgment the ■t^'orkiiig of tlie jury systc'iu in the North-Western I’roviuces 
has bee'U arhantageous, is tliere anything iu the charaeter of the people in those 
Provinces that would deprive that result of its force as a general example, and 
limit it within the particular locality to which your evidence lias npjdied? 

No) I am not avtare that there is. 

4(114. Earl of EUenboroi/igk.'] you think you could get as good jurj’men ia 
the Lower Prorinces as in the North-W^estem Provuices ? 

I have had so little experitmee iu the Lower Provinces since my attention was 
turned to the sobjeot, that I am scarcely able to ssiy. 

I 

4 ^ 15 . Lord Monteagk of Brandon.] Assuming that one of the difficulties in 
the administration of justice in India is the separation of falsehood from truth in 
(20, 21 .) 3 u 4* the 
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Ms 40 po'<itlo^H 0 thlff wiitffrfiftifs, hav^' yOti kitc^' klxjf li tie' ihiter^ 

iif* |»o^Hioii of a|ui 7 las bte^n aniiiiportaut auxiliary tfl Uie Judge id fcftft ii^atteK? 
9 i&^A^L « An inrtaftce pe«UJ?jaid ^vjthia toy 6^vn obsemtiou, 'and a veiy 

u Jiieb I derivAjcl the |*reafwt ^^sistauK* from a juror ; 1 yas trjdbg a Ve)y hoavy 
eas<*4 and^as WKm-as a witiR'Hahad dcpogipd aiwl Ic^Ft the yoftm, one'of^ the Jurors said, 
to me, Are ydu aMwe'tliat-tlmt Vnneys belojigs to sacli a <jawte?” I said 1 waS' 
not aware of jt, iUKl I Ml)pwe<l liini hy mr ansMet that I did not know what he 
meant to imi^ly ^ l)CH'Jinj<er lie continued, the witness coimot have sjioktni the 
truth oil stndi a sut^ect; if w hat lie saief t\as true, he hiiiiHclf, and others of wdiom 
he sjioke^ nul‘^t haAi^Uctiul in a nianiH'r directly oontmry to tlieit ndigious imjiros- 
sions, and li*ue <\\i»o<ed theinsehes to dWgi-aiT amonj^st tlie ineinhers of their own 
familic's/’ lia^iii^ ree(MA(*d this hint, 1 sent fot- the wdtness back, and cross-cAainined 
irmi again : tin* luoineut lic^san tliat I had the kej to his e\idence, and that 1 knew 
he h:i<l told a lalseliood, he changed his tone and manner, aiid enabled me to dis- 
coAor with the greatest ease Avliat I helnwe, and wliat the jury unhesitatingly 
helieA(*<l, to be tlie trutli : the iiifonnation v^llich enabled me to arrive at the truth 
was derni'd sg]cl\ from the hint gi\(Mi to nn* b) the juror, a hint which scarcely 
iin\bo(l> else in the room eould ha\(‘ gi\en to im*, as there w(‘re not fin* men in the 
Court of the vaim* easte. 

4G1(). ^^bthout assuming eases |irecis(‘lA similar to that wliich }on have now 
mentioned, do Aon beI5(‘\(* that tlie inter|W)sitlon of a jury would, in many instam*os, 
and to a useful (‘\t(*iit, aid tin* .Indgc' in discriminating truth from falseliooil in the 
evidence given ! 

Yes, 1 am dccid(*dly of ojdnion tlial it would; I Avould not form the jiuy <iinte 
as it is 111 lOnglaml, but in sndi a maniuT as would enable the Judge to derive from 
it great a^Mstaiice, Vithont lH*mg entirely dependent upon it. 

4(117. Lord !ryufo}dr\ Do yon imam jury men as Assessors 

Y(*s. Theic* aie three modes jii Avliieb Junes are used in India; I would use 
them to find facts, and also as Ass(*ss(>is. 

4018, Ijord J^lph'instoiw.'] Do yon think that tin* jury systmii woidd work well 
with Jiidge*^ wlio luxAe ii(>t had a l<*gal education and U’aining? 

The us(‘s to which J would ))ut the jury arc ipiiti* indejiendent of any legal 
training on tlicjiart of the Judge; it is because 1 l)eli(*ve the Indian Judgey to be 
less ablt* to lind facts than the Natives that I wish to introduce the jury system, 
inmlified as < ircumstancos may rtMpiin*. 

4()19 Jiord MoiUcaylc of Brandon.) What descrij»tion of Natives would you 
roly upon for forming* those juries, or bodh's (»rthe nature of juries t 

If I could I would sel(‘ct tin* jurors; it is a different idea from that which we 
have of juries in this country ; but if the fpu*stion at issue was coiiuected with 
laud, 1 would ilioose tin* jurors from a particular class, and so on throughout the 
w'hole range of (‘ascvS v>liich conic hefon^ the (’ourt, ^ 

4(>!^b. \\diat social class would you look to for the pur]K)sc*; could you gi*t any 
the luglicr fannlu*s, tin* better class of jicrsous, to gi\(* this asHistancC in the 
administration of justice*'^ 

With great diilieulty ; 1 alwavs sur*ce(‘diMl in gc*tting jurie^ij, as I nnuitioued on a 
former ilaA, but not without some trouble. 

4(>21. Althoiigb you succeisled Avith trouble, Avaft not that trouble well apjiliod ^ 
f believe* so, most sincerely ; I myself should be V(*ry sorry to tiT any heavy 
erimiiial ca^'C* without Native* aid. 

4022. Lord Doe's not tin* jiroper working of tlie jury system 

ele'peml iijam a thoiough knowledge by the Juelge of the rules of evidence? 

Spe*aknig of luelia I shemlel say not; it is because I wonlel have the* Court inde- 
l>ciidcut of teclinie*al rules of evieh'uce that I elesire to avail mysedf of the pse of 
tlie Natives. It is because tlie rules of evidence wliiedi are adopted in Knglatid 
are unfit to be applied to India that 1 i’onsider the, assistance of Natives so 
very de^nabli*. In India all eviilence of whatever kirnl should bo heard and taken 
at its valtio, and I believe* that a ‘‘thorough knowledge of the rples of e\idencc” 
on the iu»rl of the Judge (however valnabh* it might be) would not |)0 invaluable 
as tin* local and pni(*tical knowledge of tlie Natives. ' 

4023. Would not they go into all kinds of irrelevant evidence, and be apt tb be 

led 
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led away )>y Ueaj«jiiy ami variouB tUiti^ which ili4 iWrtJ t1»o cmc 

^ 'fore the Court ^ ’ 

1 l^ivo given an Instance of tlio s6rt of assistah^^e whic|> ite from 

juries; and though it in very prolmble tliat ;thoy mi^ht * i rules of 

/evidence, I dp ifot think ^Imt a reason for enfoi^eing tlteth. I 4o mean thut 
the Judge should not comjiieut on tliq evidence. Tlie lieqnsc to hear all etjdeiieo 
would render it more tlmii evcT necessary that the Judge.should anhiyso it, 

4624. liord Montetigk of lirandon.] You are doubtless aMure^Uiat, in the interv^aJ 
between the time A>ben }ou Avent to India and the period of y(j»ur return, throe- 
fouriliH of the old dicta ii])on the snlU4'<*t of the Knolislflaw of OAidence has be0i 
set aside as worse than ustdess, and that a much sinijdtT code of rules upon that 
subject has, witl) the consent of the high(‘st authoiities been introduced? 

1 have heard so. 

4G2r>, Could there be the same diffieultj in adopting in India the j)resent simple, 
intelligible and philosophical Jaw of evi<leiu*e now ])r(‘\:iiling in Krigland, that thert* 
would ha\e been in ado))ting tlie comj)le\ and somewhat irrational sjstem which it 
sii])erseded 

Certainly not. 

4626. That part of the law of Kiiglajid, amended as it luas been, and is being, 
would ho suitable to India to a great extent- 

An mtelligiblt' and phih>so])incai law of CAidence ouglit to Ik* suitable to tlie 
whole human raca*; hut I think that, in India, w(* are eiid(*aN(miing to introduee 
tlios(* Aei\ defects wliicli in Knglaiid tlie\ aie getting rid of; Kiigland, of course, 
will lead the wa\ in both cases; it led tlie way in tlu' defects; we liaAe l(*arn<*d,or 
aie learning, th(* defects; and about JO a oars hence A\e sliall begin to learn the 
r(*nu*dies, I want to hegriii A\ith tlie remedies, *and I think tin* juesent is just tlie 
tiim* to do it. 

4627. Karl of Ilarroivhi/.] You sp^ that it is luU n(*cessai\ to sell the laud for 
tlu‘ ]mrj)Ost‘ of i(‘ OAeriug the re\eiuie iii tlie Noith-Westein JVu\inecs; aaIuU 
other means do tlicA ein])lo> r 

KArniiiig leas(*s, tcunjiorarA transfers, attachment of the <*io])s, and, Aerj raielA', 
personal r(‘Straint. The* jiriiicijile Avhich chiefl\ goAtTiis tin* realization of the 
revenue in tin* North-Wc^steru PiOAinees is, that the* ciop is respoiiMble to the 
finvt»rniiM‘ut, for tlu* riweniii*. 

4625. That is found suflicicMit ^ 

It is fouiul sufficient practically. Tlu* TalisiUUirb, who are in fact tlie Collectors, 
excicise a aoi'a strict sujxTAision. IFiitil^ tluu aie satisfied tliat thev will got the 
reveinuN they do not permit the erops to Ik* eanied awa\ : as this might eiulanger 
the safetA of tlu* crops, th(*se are, if iiecessar}, cut, and eiitrust(‘d to a third ])arty, 
until arrangements are made for tlu* jiaAiiieut of the |nil)lic lexeiim*. The gr(*atest 
discretion and judgment are nsjuired in tlu* jUuenm* Officeis, iMiropeaii and NatiAe, 
Avheii a village falls into Imlauce, for a slight t‘rior of iiiauagiuiient sometimes ruins 
a Ajllage aaIiicIi might othcTWise haA<* continued prosperous. T\io sAwtein is cumbrous 
and comj)licat('d, hut it is infiiiiteh more suited to India, and infinitely more agree¬ 
able to the jK'ople than the obsolete sAstem of auction sales. 1 A\ish, however, to 
obserAo, that man} Acars hav(* elapsed since 1 was ein]>!oAed in tin* ReAeiiiie 
Departnii'iit. 

. Tin* AVitness is directed to w ithdiavs. 


IIYDER JUNG BAHAUDOOR is callisl in, and (‘xamined as follows; 

• 

402.0. C/iainnaii.] WILL you bo‘■o good a*, to ^.lato to tlio Conniiittc'e wliotlior 
}OU are a reproscutative of tlie Cariiatio Sti])oii<liarics ^ 

YOfS, I am. 

4630. You generally reside in Madrasi 

Yes. ‘ . * 

4631. What parts of the Mofuwsil are )ou acquainted with? 

I am acquainted with the Southern part, and also with the Western. 

4632. llave you any acquaintances who reside genei'ally in the Mofussil? 

Yep, I hav® some acquaintances in the Southern part. < 

(20.21.) 3 X 
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4633. Loitl J£lphirutone,'\ In the Southern part of the Madr^ Presidenof? 

Yes. , * ■ ' 

4634. In TinncvelJy ? 

No, in Naj^ore and Tanjore. 

4035. And the Western part the Presidency? 

Yes, in Arcot and Chittoor. 

4636. Chmrmin.'] Is there any dissatisfaction expressed by tlie Natives gmerally 
witli rej^rd to the mode of administering justice in the Courts of Law in tiie 
Pnisidency; take the Supreme Court first ? 

The justice in the Supreme Court is quite satisfimtory. 

4637. And in the Company’s Courts ? 

(If the CVnnpany's CVjurts I have lieard some complaints. 

4038. What is the nature of those cotnjdaints ? 

Partly that the cases are not disposed of soon ; they are delayed for a long time; 
and also with regard to a])])eals from one' Court to anotlicr : it takes a long time for 
a person to get justice. 

4033. Would it bti agreeable to the Natives if the number of those ap])eals were 
diminished ? 

Yes, it would be agr«>eable. 


4(»40. Would thev- have sufficient confi«lence in th(‘ judgment of the Lower 
Courts to <lo away with tti>]K!al in all cases ? 

To do away with appeal altogi^ther wtiuld not he satisfiwjtory. 


4041. Lord Woqld you propose that the powm* of appe.al should 

he limited to caus<‘s of a certain amount, in whicli it might he worth while to 
ap]>eal; or in wlwit way would you limit tlie muiihei’of ujqu'als, without hiking 
away altogether tlie light of a[>peal ? 

The highest Coui-t of the Company, called tlio Suddm- Clourt, ought to be made 
an Ajipeal Court ilirect. 1 think it would he better to have the Judges of the 
Supremo Court to preside together with the Hudder Court .ludgos. 

4042. Karl of Harrou:by.'\ You wo\ild join the Sudd(*r Court with tin* Supremo 
Court ? 

Yes. 


4043. W hat advantage would you expect from joining the two? 

I am sure that the Judges of this Supreme (!ourt know tlie law better than the 
Judges of the Sudder Court. 

4644. Lonl 7Iro«g/i(o«.] Have you acted as Vakeel? 

Once I coiulncted a suit in the Zillah Court, not for my.self, but for my brother- 
in-law. 


4645. C}tairman,'\ Put vou have ni'vor been ])rofe{wionallv eugagiHl? 

No. 

4646. Are you well acquainted with the course of proceedings in those 
Courts ? 

Yes, as far as 1 know. 

4047. Ho you consider that the Moonsiffs, according to their liabits of living 
and the class to which they belong, an* sufficiently well j»aid ? 

I should thiuk they are not sufficiently paid. * 

4048. .dnioiig the Natives any any doubts eptertained of the integrity of the 
Native Judges r 

No, liiere is no doubt about the integrity of the generality t»f them. 

4649. It is believed that they are not liable to^corraption in any way? 
(li'iierally not. 

46r)0. Does that apply equally to the officers of the Courts r» 

With regartl to the inferior officers I am not disposed td say so ; 1 would not 

trust them. . 

» 


4651. Then 



ON THE GOVERNMENT OF fNOIAN TERRITORIES. 58) 

4851. Tlten you do trust the Judges, but you would not trust the officers of the 
Courts ? *4 

Yes, generally. 

4652. Has any doubt ever been ex[>re8sed by the Natives as* to the integrity of 
‘ the European Judges ? 

No, they trust tlui integrity of the European .ludgos generally. 

4653. Which Courts do the Natives generally i)refer ; those presided over by 
Native Judges or by European Judges ? 

They jnefer to go to that ("oiiil Avhere they find a competent Judge })ri*si<les. 

4654. Lord Elphmstone.] AVlietlun* he is a Kuroj)ean or a Native^ ? 

Y(*s ; whether a Europeati or a Native. 

4655. Do yoJi know how the Small (huse Court at Madras 1ms worked ? 

When 1 was tlnnv it had not worked so well as the late Petty (.V>uii, during 

the timeTVlr. Elliot was (^hi(^f (.'Oiinnissioner of the latter (Vmrt. 

4656. Did YOU pn'fer the Pc'tty Court to the Small ('ausi» Comt ? 

No. 

4657. lias the Small Cause Court given satisfaction to the Nativ(‘s; does it 
work vv(‘ll { 

Y<*is, it works well. 

4(i58. Is a larg(‘ ])roportion of the suits wdiicli used to l)(‘ tried in th(^ Sujireme 
Court now tried in tlie Small Cruise Court? 

they art' tried in the Sjnall ('anst^ (\>nrt. btU the j>eopl(', not being satisfietl 
with tho Judges sitting in that Couri, prefer rather to go to the Su]ireTne Court. 

t 

465f). They are not satisfied witli the Judges in tin* Small (huse Court? 

No. 

4660. Tlien, it tioes not work wolf? 

I mt*a)! to say that tlu* rules adopted for that Court are very good. 

4661. But llie Judges hava* not giveji satisfactioji ( 

No, they have not. 

4662. Dill tile .fudges of tlie Petty Court at Madras, which existed before the 
Snuill Cause (^uirt was established, give satisfaction t 

It dv'peiideil mucli upon the compelejicy of the Judges. AVhen Mr. Elliot was 
the Chief Commissioner of (Imt Court, the jK‘o|)le wi'n* satisfied witli liis justice ; 
and when he left Madras for some timi* ,on leave, they vviTe very much com¬ 
plaining of thi^ loss of liis services. 

4t)63. Earl of Ellaiborough.^ Who snei'etMled Mr. Elliot: 

Mr. Burgass, 1 think ; hut J am not sure. 

4664. Had he ever been in the Judicial Department before? 
is a barrister, I belii've. 

4665. \A<m\ J:lfp/iitiJitoNC.\ What is the comjmrativi* exjH*nse of a suit in the 
Small Cause Court and in the Siiprimn* Court ? 

In the. Small Cause* (huirt the exjiensi* is in |»rojK)rtioii to the amount of the 
suit: I think it is two annas For a ru|a*e up to 5tK> nipc‘(*s, which is the extent of 
the Jurisdiction of the* SmaJJ Cause Court. In the Supreme Court also a similar 
charge is made up to that amoiint. 

4666. But ydii are obligeil to employ counsel ? 

It is necessary to employ a solicitor and counsel in causes above 500 rupee#. 

4667. In botli (k>urts, or only in the Su|)reme Court ? 

In causes under 500 rupee's, a suitor may, if he likes, einyiloy a solicitor only in 

either Court, or he may conduct a suit himself. 

• 

4668. Aro there any Native Judges in the Small Cause Court at Madras? 

No, 

* 

4606. Chairman.j Do you think it is considered important at Madras to keep 
the appeal from the Courts of l^aw to England, as it now exists, in case any jMjrsw. 
should wish to carry liis cause from that country' to this? 

(20,21.) ‘ 3x2 
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Ihder Jang I think it would not be necessary if the Judges of the Supreme Court arc to 
Bahaudoor. j,reside in the Sadder Court. . 

s6tb April 1853 . 4670. Vou tiiink the suitors would he satisfied if there was an appeal to the 

Judg('S of the Su]uvme Court in India only ? 

Yes. 

4G7I. Tlieii, are the Coiuniittco to understand tliat you think that if tliorc was 
an aj>|)eal to a Court iu India, e<)ni]>osed of inenibors of the Sudder Court and 
incinbers of tlio Sii]>ronie t^)urt together, that would ^ive satisfaction, and tliat if 
such a Court existed, suitors would not wish to take their (rauses over to Enp^land 
for ajipeal ? 

Yes. 

4(!72. Earl of Ilarrowhy.^ M Iumi you say that tlu' Natives are dissatisfied with 
some of the European Judf>‘es, is it on account of their iij-norance of the lans’uage, 
or of the law, or of the enstoms and habits of the peo])le? , 

Partly their incoinpetencv. 

4(>7!3. Incoin})et(Uicy in respc'ct of talent ? 

Yes. 

4G74. Is it that they are iiiconijietent in ])oint of lani'ua<»*(; ? 

Decidedly they are ineoin|)(»tent in this resp(M*t also. 

4G75. They have not that familiarity A\ith tln^ lanfvuaj^c^ which would enable 
them to conu' to a ri^lit Judgment upon the evidence and tlie pleadings ? 

Very few of IIkmii have such familiarity with the Niitiv(‘ language. 

4G7(). Lord Elphimtone.] Do you know anything of the persons wli 6 have 
signed th(‘Petition from Alailras which lias been presentiMVto tlie House of Lords? 

1 left my country in the month of March last year, at wliich time tlie Natives 
of Madras Mere about to fonn an association ; and certain steeps Men^ tak(*ii by 
them, the jiarticulars of M’liich 1 am not acquainted uith, hut 1 believe the ])re- 
vailing feeling was, that a J\‘tition should lie ]»resentc»d to Parliament. 

4G77. You receive letters from jVLidras, do not yon ? 

Yes, I do. 

4078. Have yon heard anything of this Petition Avhicli has been presented to 
the House of Lords? 

Yes, hut not through the said hitters so re(*eived from iMailras. 

4079. Do any of the leading Miisselnnins at Madras lielong to that association? 

I do not know. 

4080. None of your friends have Mritten to 30 U saying that tlicy did ? 

No, tliey have not. 

4GS1. Lord Moni‘EagJi\“\ Nor that tlioy did not ? 

I sliould think that they <Ud not. 

4082. J-iord StauUy of Alderley.] TIaveSou seen and read that Petition Mdiich 
\Mis presented from jVIadras ? 

1 have S(‘en a copy of it. 

4083. Do you think that that Petition fairly nqiresents the feelings of the 
Natives of JMadras upon the subjects (contained in that IVtition? 

I do not exactly recollect iijion what suhj('cts it sjieaks. 

4084. Lord Elphinstonc^l Do you know a Native of tli(‘ nann^ 6 f Caniah Chitty ? 

Yes, I know him; he is a son of Ragovah Chitty. 

4085. Is not he the owner of tlie Crescent? 

I believe he is not the proprietor of the Crescent; I Mas told another person 
Mas the jiroprietor of the Crescent. 

4080. Cfmtnmn,'] From your jiersonal knowlcdgoof the Mofussil,and tlic ojiinions 
Mhich you have heard exjiressed by your friends residing tliere, ca^j||^you state whe¬ 
ther the niode of administering justice in the country is satisfactory or not to 
the Natives? 

It M’ouhl be satisfactory if it M as mcU administered. 


4687. Is 
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4687. Is it well administered ? 

TUey would not have complained if it was well administered. 

4688. Earl of Ellenboroiigh,'] Were you satisfied with the conduct of the Court 
in the case in which you act(‘d for your brother-in-law? 

• Partly not. 

4689. Will you state the particular grounds of objection that you had ? 

Perhaps it would be a long dfetail if 1 were to Udl your Lordsl}ij>s. 

4690 . Ill what particular ])oint was it you think you had 4iot full justice done 
to you; was it either from want of competency on the jrart of tht^ .Tudg(% or from 
bad law, that the law was in any way badly admiuisten'd ? 

No, the law is not bad. 

4691. But it was not very well administered in that (‘a‘^e? 

It was not very Avell administered. 

4692. Chainnan,^ From the want of knowledge on llie ])art of the .Indges ? 

Yes, from want of knowledge in some cases, and through partiality in other 

cases. 

4693. Eari of Elknhoroucjh,~\ Wliat does that partiality arises from? 

That I am not al)le to say. 

4694. Had the .ludge, in any ])articular case witli whicli you are acquainted, any 
ground of ])artiality in conseiiuence of his being personally acquainted with cither 
of tlic‘ parties ? 

In the eas(‘ that I before mentinnivh I susjiected that it was some recoinmenda- 
tioli from influential ]KTSons Avhicli was tin* cause why I think justice was not 
adininistercHl pro])crly. 

4695. M^ho were those ])ersons, Natives or Euro[ieaus? 

Ill some cases Natives, and in some ^ases lihiroja'ans. 

4696. Both in the S'lnio case, both Natives and Enrojieans? 

Yes; ))erliaj)S a person might get two friends, a Native* and a European. 

4()97. Lord WharncVijjc.'\ Was the cause you have mentioned in the 8ndder 
'C'ourt? 

Not in the Sadder C'Ourt, but in the Provincial Court of Cliittoor, wlieii it was 
existing. 

4698. Before a EurojH^an Judge? 

Y(*s. 

4699. Lord ColclwsUr^ Who was the other party in that suit; was tlie other 
party a Native or a Knroj>ean ? 

A Native. 

4700. Chairman.\ We liave heanl tliat, in otlu'r parts of India, large sums of 
money liave lieen sent by jtarties having suits before the (!^ourt, in the expivtaliou 
that by so sending money, either to the officau’s of the Court or to tin? Judges, 
they would get a favourable decision; is tlu*re; any impnssion of that sort in the 
Madras Presidency ? 

The Natives think so. 

47(n. From what you have seen, is it your own impression that if you had a canst^ 
before either of the Courts, you Avoiild, by sending a sum of money, be more likely 
to get a favouralilf* de(*isiou ? 

Not with many of the .hidges. 

4702. But through some of the inferior officers ? 

Yes. 

4703. LoVd Bnmghtim?\ XJio Vakeels, for example? 

Nut the Vakeels, their business is to conduct the suits. 

4704. Lord But tin? officers of tlio Court, of whom you have 

already stated that you would not be disposed to givi^ vi*ry much credit to them, 
are those the jiarties you refer to ? 

Yes. 

(20. SI.) 
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Sffikr Jung 4705. Chairman.'] The Natives do not think it would bo of any use Bending 
luu our. ijujiiey fov the purpose of corrupting either the European or Native Judges ? . 
aOdi April 1853 . great many ai-e in ho])e.s of getting their object ty sending money. 

4700 . Earl of Ellenborough.] To whom do they send it? 

To their Vakeels, or whoever is conducting the business. 

4707 . liord Stanlet/ of Alderley.] Do the Vakeels who conduct the business 
tell them that it will be useful in influencing the dhoisiou of the Judge ? 

To be suni they <lo not mention the Judge or anybody’s name. 

47i)8. But they tell them that if they will scud money, it will be useful in petting 
a decision in their favour ? 

Yes. 

4701). ChainmivS\ Do yon believer Unit tlu' money so sent stays with the Vakeels, 
and does not po any further ? 

1 tlii)ik it jnay not tin case in ('vi‘rv instance ; it may go further some¬ 
times. 

4711). Is that (jiiite consisti'iit with tlie opinion that you have of the perfect 
confidence in tlie integrity of the Jndpes of the Nativc^s ? 

1 should not say that (werv Judpts either iMirojieau or Native, is of tlftit character; 
some may have a tendency to corruption ; but tluue is a feeling of confidence' in the 
int(‘prity of the .Indies gi'nt'rally. 

4711 . \jon\ Elph'uif^iofie.] But yet tin* system of suitors sending money to 
Vakeels for the purpose' of paininp their suits is peueral ? 

Yes. 

4712. Wlietlu'r tlu^ Jndpe is of pood charae'ter or of had character? 

Yes ; 1 am |ierft‘ctly sure that in si'iidinp money for that jmrpose, it is not 
intended only for the Jndpes. 

471*1. Chuinnan.^ Is it ev(‘r inU'iided fur the corrn])tion of tlie Vakeel who 
rt'presents tlie other party ( 

Tlie corruption entirely r('sts with tiu' VaktH.d of the j>artv who sends the 
money; such Vakeel may either iih<* the niouey for the jmrpose of corrupting 
the Vakeel of the other party, or In' inav n'tain lln^ money for his own 
benefit. 

4714. liord Y/^/n/e//of Ahh'ikM. ] Is moiK'V s(*nt for the purpose of procuring 
evid(*nc(**in favour of llu' ]>art\, if tli(*y hav(' not pot pood eviileuce by jiaying 
jKiople to commit perjury ? 

No, it is not for Unit jmrpose ; moiu'y is sent to the Vakeel to euijdoy it to pain 
the cause' in the Ix'st manner Ik' can. 

4717). In tlu^ way which tlu^y think best, in fact, for the inti'rest of tlieir 
clients ? 

Yes. 

47H). Lord WyvfonL] Where do yon think the money poes to at last; does 
the Vakeel kc'i'p the nion<*y, or doi's hi' distrilmte it to others ? 

1 am not able to say wh('Uier tin* Vakeel keeps it himself or pives it to otliers, 
but In' is tin' party who r<'C(‘iv(*s tin' money. 

4717 . lionl Monkdf^le of Brandon.] Do the%Vakeels pc't rich ? 

Yes, pericrally. 

4718. \\\i\\ 0 ^ FMvnl)nrouciU,\ I)o('s the Native who has sent the money coiu- 
jdain that he is w'j*onpe<l if hv finds that no pood coineH from it, that he doew not 
pain his cause? 

Y<‘s, he doi's com|»lain, and let the secret out. 

4711). Lord ^Vi/nford,] Is that your ojiinion, or is it the opinion of the Natives 
penerally, that he who sends the most money \Aill pet the cause ? 

I only answennl the qm'stion put to me. 

4720. Lord Elphhhstonc,^ How much money did you send in that case in which 
you W’t'n* I'oacenn'd for jour brother-in-law ? 

I think between 70() and 1,000 rnjiees. 


4721 . Was 
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4721. Was the property hi dispute a very large one ? 

About 14,000 rupees. 

4^[22. Lord Mont-Eagle,J^ That 700 rupees did not include the pajinent of 
the Vakeel ? # 

,. It was besides that; the money was not sent for any Judge; it M^as s^ent for an 
official there. 

4723. Lord Chichester,^ Was it sent for some )>articnlar official ? 

Yes, sonic5 particular official. 

4724. Lord Klphimtone,^ But that person was not a Judge? 

No, he was not a Judge?. 

4725. Notwithstanding your semding this sum of 700 or LOOO rn]>oes, did yon 
lose your cause? 

No, we gained the cause; hut the money was not ]>aid to the official; 1 under¬ 
stood afterwards that the Vakeel took it for himsedf, 

472(). So that you liad to ]>ay tlie official ovvr again ? 

No; when W(j gained our cause, W(‘ lia<l nothing to pay to officials. 

4727. Lord Mont-Eaffh\] Did voii n)ak(‘ the Vakc^el pay you ))aclv the money? 

No. 

4728. Lord It was not a Vakeel at Madras, hut at I'hittoor? 

At Chittoor. 

4720. Chairman,] Nave you reason to l)elievi‘ that the Vakeel ever thouglit. of 
bribing the official, or that it was only a fraud u]M>n yourself ? 

The Vak(?els brila? the officials too: hut in this cast* th(' Vake<d took the wlioh? 
for liinkscdf. « • 


4730. LonI AI(mt- Eagle,] Did you try to ])uuisli the Vakeel iu any uay^? 

I had no (widmu'e. • 

4731. Karl of Ell^^nhorough.] Who was tin? offi('ial who was to he hrilK'd; what 
office <lid ho hold r 

lie w'as a Sheristadar, 1 belii've. 

4732. How do you know that he did not get tlie money? 

It was found out aftc'rwards. I told a friend to ask the Slieristadar whether he 
got the money; he asked him, and the Sheristadar t(d<l liim that the money was 
not paid to him by the Vakeel. ^ 

4733. Di<l ht? complain very much of n,ot getting it ? 

No: h(? only said he did not get any moiuw from the Vakeel. 

4734. Lor<l MonUEaffk,] Do you know' that lie n4used it, or tliat it w'as not 
offered to him ? 

It was not offertMl to him. 

4735. Chairman,] Have you any reason to lielicwe that the same course was 
not pursued in other (*ases where tin? client was induced to advance money wdiich 
never reach(‘d the offi<4al person ? 

T^io; I know that in soTue instances the official takes thi‘ money. 


1736. Karl of EUenhorough,] How could the Sheristatlar have influenced the 
Judge in deciding the (rase? 

No, he lias no infliieiu^t* in the mattc^r. 

• 

4737. Then what was the use of bribing him ? 

It w^UN the Vakeel^ who wTote to us to send some money for that piirjmse. 

4738. Wliat good could the Slu'ristadar have done you if he liad got tlu? 
Tnonc^Y ? 

The Sheuistadars liave rf>ome voicn? in those mattt.Ts. If the Judges are Y(rr\ 
competent, they take no advice of their officials; if they are not v(?ry competent, 
the cases are eliiefly decided upon their opinion. 

4739. Chairman.] What is your opfiiion of tlie system of police adopted iu 
Madras and in the Mofu^sil? 

They are quite different. 


(20,31.) 
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4740. The system of police is quite different iu the Presidency and in the 
country ? 

Yes. . 

4741. Howndoes it work iu the Pnjsidencv ? 

It wcirks well; but in some Ctasos the Magistrates require more j)ower. They 
have no power to juiiiisli thieves. 

4742. Lord Elphinsionc.'] Must tliey all be sent before the Siqueme Court ? 

Yes, even for ]»ettv thefts. 

4743. Are the Tamalidahs and the Duffadars cornipt, or are they honest in the 
Presidency ? 

They are almost all lionest. 

4744 . You said that the system is quite different in the Mofussil. In the 
Mofussil there are no Tamahdars ; tin* jiolice is under Tahslldars? 

Yes; but I cannot describe tlie difference ]u*(>])erly. 

4745 . Who are there under them ; is there only tlie village police ? 

The village police are under Tahsildars. 

4746. Under them again, in every village^, there is a Talliar ? 

Yes; there are two sets; one called Talliars and the other Peons. 

4747 . Chairman.] Are life and |)roperty very secure under this system ? 

I consider life ami property are safe under the Mofussil or Country Police, but 
not so much so as under the Presidency Police. 

4748. Were voii c^ver a Justice of the Peace r 

Yes. 

4741). Did you take an active ]>art as such ? 

Yes. 

477)6. Are the natives generally active in perforniiug the duties of that office? 

Yes, they arc. 

4751. Will you state what are tlie duties entrusted to a Justice of the 
Pi*ace ? 

Their duties are to levy the assessments uj>on liouses and lands, and to collect 
tlicm, and to construct roads and bridges, but not to administer justice. 

4752. Elphimtone.] Do iUvy levy uhat we call litTc Municipal Taxes; 

such as for r(?]>airiiig the roads, building tin* bridg(,'s, cleansing the sewers, and 
so on ? ^ 

Yes. 

4753 . Ilow long has this system of Justice of the Peace being held by Natives 
]>een in existence in Madras ? 

The Natives were appointed at the time of Lord Elphinstone s (lovernment, in 
the year 1H38. 

4754. What system was acted iqmn for tlios(^ purposes previously to that 

date ? ’ 

Prcvioiisl} to that date, I thirds the C^onqumy’s officers were performing that 
duty. 

4755 . Has it been agreeable to tlio Native ]) 0 ])ulation generally, that those 
duties sliould be entrusttsl to the Natives ? 

Yes, it is ; but the Native Justices ought to have some i>ower* more than has 
been given to them. They are called Native Justices ot the Peace ; but there is 
no justice to be done by them. * 

4756. Lord Elphinstonc.] Are there not Stipendiary Magistrates? 

There are. 

4757. Is there not, generally, a Native on the Bench as a Stipendiary Magis¬ 
trate ? 

Yes, tlijprc is. 

4758. Chairman,] What additional functions would you wish to see discharged 
by the Native Justices of the Peace? 

The Native Justices of the Peace in Madras ought to have the same t^ower 

aa 
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asthn Justices in England; because we have sworn, and have taken our oath, to 
do justice and to punisli offenders, but we have not such power. 

4759. Lord Mont-Eagle.^ Do you think that many of the Native gentlemen 
would like to have those appointments ; would they umlertake tlie duties ? 

They wouhU * # 

4760. Lord Mofdeagle of Brandon.] If the appointment of Magistrate ivas 
considered as a crtHiitahle distinction and an honour, do yon think the gcntlemeii 
of India would be i|Klispose<l to become Magistrates under tli(»se (drcumstances, 
or that tl)ey would be glad to 1)e magistrates ? 

Yes, tliey would be glad to take it. 

4701. C/K/irmr/N.'] Do they willingly accept the office now ? 

Yes. 

4762. Ijord Bnmg/iton.^ Are there many of them holding that office? 

Tliere are about three or four. 

4703. liord 3Io77t-Eagk,~] Have they any control over tin* j>olic(‘" 

None at all. 

4764, Docs that rest with the Stipendiary Magistratts ? 

lOntircly, 

4765. How many of tlioso are there ? 

There are tliree European Magistniti^s, one Native tffiristiiin, and oik* East 
Indian. The Mussulniau population lias several times jjctitioned the (iovui'iiment 
to appoint a Mussulinan iVlagislrate, Init they lia\e not dorn* so. 

TJie Witness is directed to withdraw. 


HAFIZ SUDEKOOL ISLAM KHAN is called in, and examined 

as follows: j. 

4766. C//a i 7'iff an.] YOU ha\e resided generallv at Madias? 

Yes. 

4767. L(>rd Klp/iirn{to77C.] Do yon belong to tlie faini]y of the Nabob of the 
( arnatic ? 

I am a relation of the Nawah of the Carnatie. 

476S. Are you a relation of Ilydiir Jung Bahaudoor? 

Ves ; he is my cousin. 

4769. Chf7i7i7U/7t*] During your residtaice in Madras, have you paid any atteii- 
tiou to the nuxU* in ^^hicll Justice is administered in the C'ourts of Law there? 

Yes; I have atteud(‘d geuenilly in the capacity of grand Jiux^r thens and have 
se(Mi justice administered in the Queen’s (k)urt, likewise in the Mofussil Courts; hut 
the adjudication in the Mofussil does not operate* well, owing to tin* obligation of 
apiKailsin most cas(‘s from that(\mrt to the Siidder Adawliit; therefore the ]»eoply 
suffer gr()at! liardshif). 

4770. \yhat is the hardship r 

The great enpense, and cases not being dealt with properly. 

4771. You object to the cause being trie<l over again frequently in diffewnt 
Courts ? 

Yof^ 

4772. To begin w ith the Supreme Court; are you satisfied with the way in which 
justice is administered there ? 

f am. 

4773. Are there any^ complaints made, either with regartl to delay or with 
regard to oxjKmse in that Court ? 

1 have heard several people complain of the expense ns well iis the delay; 
but they are j^rfoctly satisfied with the judgmeuts of the Queen s Court, 

4774. Is that the ca^e with the Company s Courts ; are they satisfied witW the 
decisions of the Company’s Courts ? 

(20.1^1,) 3Y They 
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They are not at all ftatisfied, because the justice of tlioir claims are not generally 
decided upon in a ])roper manner. 

4775. Lord Brouyhlon,^ Is there much buHincss in the Supreme Court at 

Madras ? ' 

Yes, "there is. ^ ^ , 

4776. Chairman,^ What are the principal complaints against the Company’s 
Courts ? 

The delay and expense. 

4777 . How long do tlie delays extend ? 

Sometimes O, 7 or 10 years ; Ihen^ is no limited period. 

4778. Lord Elphinstonc.'] But the dedays are not so groat now as they vrere 
Homi' vf'ars ago. 

No ; that is in coiisequmice of the recent appointment of sevtiral subordinate 
Judges, particularly the Siuhler and Brincij)al Siidder Aiiieeiis. 

4770 . l>o you mean to say that now causes are sometimes lying over for seven 
or (Mght y('ars before they conn' to be tried ? 

Yi's, not only <1(>, but tlierc' is an additional delay in tin' giving a final 
decision. . 

4780. (^/n/inN((N.^ Sima* tin' greatc']’ einploymeut of Native Judges, liave not 
those arrears b(‘t'ii done away: 

Not entirely : tht're still c'xists a delay. 

■t 

47^^1. Lord of lirainlon.] Do yon think tliat the decisions of the 

SuddcT tVmrt would be more satisfactory if there wf'rcr Judges of the Su[)reino 
Court, Knglish Judges, joined with the Sudder Jtnlgcs ? 

Yes; lam d(*chle(llY of ojmiiou that people would be b(*tter satisfied if the 
Supreme and tin* Sudder (a)urt Judges were to preside togetlier. 

4782. (lidirman,^ Is there a complaint bf the expense* in the (\)mj)any’s 
Courts ? 

Yes. 

4783. What are the sources of exjaaise in the Com])any'H Courts which are 
chl(*fly comj)lained of ? 

That the stamj^ duty is so heavy. 

4784. Lord Montcaylc of l^randon.J Are not the stain]) duties i>articiilarly lieavy 
njxjii the* smalhir class of suits ? 

Yes, they are, 

4785. Are not tlie stam]> duties i)ayal)le upon the first beginning of the case ? 

Yes. 

4786. Have you o\cr known cases in which, to your judgment, tin? amount of 
tlie staiuj) duty has preveiite<l a poor man from bringing forward his (‘use to obtain 
justice against a rich man ? 

Not to my ])resent recollection. 

4787. Cym/rma//,] Is tln^ administration of Justi(‘e in the Mofiissil more tardy 
and more ex})eiisive tlian in the Br(*sidency ? 

Yes, 

4788. Is then' much coTnj)laint among the Natives of the incoinpeteney of 
either the Native or the Lnropeaii Judges r 

Yes, there is, of some of them. 

4789. They are ui‘a mixed character; some are good and some are bad? 

Yes, 

4796. Does that a])i)ly both to Natives and to Europeans? 

Yes, it does. 

4791 . What is the chief complaint against the bad Native Judges; is it want 
of aptitude, or want of integrity ? 

I have heard of the former, but not the latter complaint; I have likewise 
been in the ZUlah of Chiugleput, and have there heard the people say they were 
satisfied with the decisions of those Native Judges. 


4702. Lord 
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4792. Lord Monteagle of BraiidoTi.] Ir any iiioorivenience felt in the Zilhih 
OoiirtN from any want of knowledges of the language by the European Judges ? 

Yes; without a thorough knowledge of the language of that country, the 
European cannot administer justice; therefore it involves the necessity of him 
* being perfect in ilie language. 

4793. Until he a(M(uire8 a knowledge of the language of the country, aridof tlu^ 
manners and customs of the peojde, can he, in your judgimuit, disoluirge his 
functions satisfactorily ? 

No, he cannot. 

4794. Have you known any instances of Judges of that descri})ti()ii in which 
they had not a sufticienl knowledge of tin? hmguage and of the manners of the 
people to enable them to adininistcM* justi(‘(' satisfactorily? 

No. 

4790. They have geiuTally known tlie language of tlu' couulrv ? 

Yes; tliey liave generally, ])nt not sufficiently. 

479(>, (yiairrnnn,'] flow <loes the* Puncliayet systcMii answer in Madras ? 

Tim pt‘()j)I(' wljo appear hehm' tht' Pnncliayid are satisHed with its de(*isions. 

4797. liord MonttiHjk of Brandon.] Does tlie Pnncliayc^t give satisfaction ? 

It does. 

4795. Su)»pose a cause in uhich a witiK‘ss was l>rougl}t forwanl, not speaking 
the trutlj, l)ut speaking wliat was false, in which way do you think tliere is tl^t'best 
elianct^ of liis ladiig found out to Ik' a liar, and not <o have sp<»k<;ai tin* truth, )»y 
th(' Puncliayet, or by the Judge ? 

Tb(‘ Judge cannot deti'cd him as such, until lu‘ is tliorouglily ac<piaint(*d with 
the language*, maimers and customs of tlie comitry and |)(*opU'; but tlu* Puiudiayet 
can (‘asily. 

4799. Do you think that (he PnUchayet are a greater nu*ans of safety against 
false (wi<l(‘iice than tlu* Judge tvmild be ? 

^\*s. 

4S(K). I^ord FAph'insloiii'?^ Tlu* Puncliayet only sit in civil cases, not in criminal 
casi*s ? 

Only in civil cases. 

4H9I. lOarl ilarrowhij.^ Are the Natives willing to give their time* to tlu*. 
]hmehay(*t without an\ ]>avnieiii? 

IJiey are <>bliged, ai*co!‘ding ti> the Regulation, to ]>(*rforni that duty; but 1 tliiuk 
tluy an* not satisfii*il with d(*voting tbefr atti*ntion to it without r(‘C(‘iving any 
remuneration. • 

4802. Ch(uymit)i.^ Mow are tlu* ]K‘rsons composing tlu* Puncliayet sel(*cted ? 

I do not know. 

4803. ’ Lord Are they not seh'cted by the Judge? 

1 think ilu*y are. 

4804. liord MoiitccKjh of Urandon.j Do you know' wdiat class of peojilt* they 
are; are they tlu* most i(‘s])eetal)l(* that the Jiulge can g-ct to serve? 

Yes. 

1-805. Of n^KiietdabU^ families, well born r 

Yes. 

480(4 Earl of Ilur r()xvhi)A\ Arc the Puncliayet jmrsons who have any knowledge 
of the law? 

I think they have some knowdiulge of it; without a Kiiowledgt*, they could not 
decide the cases. 


The Witness is directed to withdraw. 

Ordered, That this Committee be adjourned to Thursday uext, 

Two o’clock. 
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THE I.ORI) PJIESIDKNT in tlic Chair, 


Evidence on the 
(iovernmunt of 
Indian 'J'erritories. 


THE KEVEREM) HENRY MKLVILU B.D , is called in, and examined 

aft follows : 

4807. (^hairnuui,] YOU an' the Prineijml of Haih'jhnry College' 

I am. 


Rev. 

H. Mdvill, D.JD. 
jSth April 1853 . 


4808. How long have you occupied your ]»resout position'? 

1 waft appoiiiU'd in the yi'ar 1843. 

480.0. Lord Montcagle of Brandoji.] You wen' yourseJi’ t‘dncat(‘d at Cambridge : 

I was; I resided at Cambridge six or seven years as one of Public* J utors, 
and then I hatl clerical duties in the ludglibourhood of (lu', metro]»olis, 

4810. li'uii were Second Wrangler and First Prize Man in the yc^ar 1821 ? 

1 M as. 

4811. You wore ufterwank a Follow aiid Tutor at St. Peter’s? 

Yes; I took luy de^fieo at St. John’s, and then I roinovcd to St. Peter’s. 

4812. You are therefore well aequaintod with Cauihridjfe, and the eonrsi' of 
studies at Cauibrid/je ^('uerally ? 

I am. 

4813. (Jhainnan.^ IVith what offioi'rs arc you associated at Haileybury ? 

’I here are eight Professors, one of whom diseluirgf's also the office <»f D<'aij, and 
another that of Registrar. 

4814. What are your own duties ? 

My own duties are j)riucij>ally those of sui)erintendence; I am tlu' ehiel’ officer 
of discipline, investe«l with absolute authority; I have also the control of tlu' 
ejmenditure, and regulate the disbursements of the College: 1 have nothing to do 
with the instruction of the students; that is entirely discharge<l by each Professor 
in his respective department: I am assisted by the Dean in all matters that relate 
to discipline, and by the Registrar in all that relates to the ex}>enditure of the 
College, and the management of the property of the East India Company. 

4816. Will you describe the preliminaries of the admission to Haileybury? 

A young man must obtain a nomination to the College, either frOhi a inembr'r 
of the Court of'Directors, or from the President of the Board of Control. 
(20.88.) 3 T 3 Having 
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Having* obtained tbnt, he is subjected to an examination coHdudipd bylExaminers, 
wlio are a])i>ointe(l by tlie Board of Control; if lu* succeeds in passing that exami¬ 
nation, he IS admitted; if not, ho is deferred till another time. 

4810. Then your Professors tak(‘ no part in the preliminary examinafion? 

Non<^ wliatevor. * 

4H17. What subjects <loes the ])r(diminary examitiatioii include? 

TIk' preliminary examination includes Creek and Latin; the Creek Testament, 
Paley’s Kvidinices, History, Geography, the first four books of Euclid, and 
Aritlnnetic. 

4818. Earl of VlHenhorough.~\ Are not certain matters impiirod into before the 
nominee gets his a])poiutnH‘nt to llaileyhury ? 

He lias to ])roduee testimonials of (*midn(*t, which aje siilimitted to those 
cxamiiKU’s a])])oint(Ml by the Board of Camtrol; and it is in their {lower, on the 
tivstimonv of tliost* eredentials, to reject him, if they think fit, or to <lefer his nomi¬ 
nation liil a futurt‘ time. 

481b. Is not something doiu^ in LeaderilialUstrcvt bedbre lu' gets tlie apjioint- 
nieiit at all ; innst he not jirove certain facts as to age ami birth'(! 

Yes ; 1 h* has to give in, 1 ])eliev(‘, a ))a|)tismal eertifieate, and a certain dbeu- 
nuait is tilled up, to show that there has been no undue inflnem-e excTtod to obtain 
the a]ijK)intment. 

4820. Was not the ap|>oiutnu‘nt to Haihwliiirv formerly madi' by the Board of 
])ir(H*tors, and not b\ an individual imuiiher. or by the Hoanl of Camirol ? 

The ap|»ointmeut, 1 think, to a \\'rit('rshi|> dot‘s not take phic(' until aftcu- the 
studemt has left Haile\hurv. 1 imagine it is then that the Court of Din^'tors, as 
a body, a]i|ioiut. 

4S21. liord \Vi}nford.\ Wliat (ireek and Latin hooks are lliey (^xamimsl in ? 

The candidate is allowed to nanu* the liooks in wliich In* desiri^s to 1 h‘ exumiiied. 
lie must taki‘ a certain (juantity; for instance, two jilays of Sopho<‘les, or two of 
Knripidi‘s; tliat is, lu‘ may take (Mtlun* of tlu*in ; or Ik* may taki* portions of 
Xi nophon, I lerodotns or Thucvdid(*s ; and he must take a certain (juantity of laitin ; 
1 h‘ mav take six books, for instance, of Virgil, or Ik* may tak(' tlu* th'orgics, or lie 
mav take tin* Odes of Horace, or some jiarts of Livy or Ci(*ero. 

4822. Ijord Moutva^lc of Brandon.] Is there* not some sjiecial discretion allowed 
to tlie student with res|)(*ct to the moral and scii*ntific branelK*s of the e*xanii- 
nation r 

No, there is no discretion allowed to him in those resp(‘cts. He must be 
examined on tin* first jmrt of Pah'v’s Lvidc*nc(*s, and in the four Cilosjiels, and in 
iVlalhematics; Ik* iuunI (jnsilify himself in Knclid and in Arithmetic. 

4822. There are ]u*for(^ JVrIiainent tin* rnl(*s under wliicli this {irelimiiiary 
examination is conducted : v\ill yon have the goodn(*ss to £lirow your ey(^ over 
them, and to inform tin* Committee* uliether those rules and r(*gnlations, which 
wt IV ina(]<‘ in 1827, an* substaiitiallv tlie same* i nk's wliicli are now in force ? 

I l>eli(*v(* th(‘y an* the same. 

1 'h(* same are read, as follow : 

“ ivi LBS and K r.ocLATioNs to be obs(’rv(*il with resjtect to llic Exaniinatiun t)f Candidates 
for Arl mission to tia*. East India (Vjlk^l^c at Hailey bury. 

E.veii Candidate shall produce* testimonials of gooj moral conduct, Midcr the hand of 
the princijuil or superior authority oi" tln^ C(>lle^;e or public institution in which he may have 
been educati-d, or uiidf'r the hand oi the private? instructor to whose care he* may have been 
confided, and the said t(?stiinonials shall have reference to his conduct during the two yeara 
ininiCiliately i>re<*edin!> his prcsentatioii for admission- 

Eacli Candidate is hall be examined in tlie Greek Testament, and shall not be deemed dilly 
c{uaiihed tor udniission to Haileybiiry College unless he be found to poseese a competent 
kii<rvvl('dge tbeicof, nor unless he be able to render into English some pijjjtfi^tion of tlie works 
of tlu? following Greek authors : Homer, Herodotus, Xenopnoii, Thucydides, Sophocles, and 
Ebiripides, nor unless b(» cum render into English some portion iof the works or one of the 
following Latin authors : Livy, Terence, Cicero, racitus, Virgil and Horace, and this part of 
the examinatipri will include questions in Ancient Ilisfory, Geography and Philo^phy* 

Each Candidatt' shall alstj be examined in Modern History and f**!!*! 

'^“fients of Mathematic Science, including the common, roles of. Arithmetic, Vulgi^ and 

feiW 
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Decimal Pi?actioi)s^ and tlie 6rst four bookg of Euclid ; he ghall also be examined in Moral 
Philosophy^ aiid in the Evidences of the Christian lleiigion, as set foith in the Works (»t' 
Paley* 

It isj however, to be umlerstood, lha.t s-porior httuinments in one of the dopartmenlp of 
Literature or Science comprised in the foregoing plan of examination, shall, at the discretion 

Jhe Examiners, be considered to compensate for comparative deficiency in other qualifi- 
titjns; and aho that the: ej^amination shall be so conducted as to give to each Candidate 
reasonable time to prepare himself for tiie said examination. 

The Examiners, as above a]>pointed, are instructed to rueei forthv^itb, and to divide the 
duties herein assigned to them amongst themselves in such a manner as to give to each 
Examiner some department or branch of examination ; but althougli tlie Examin<;rs are to 
examine eachin his own department separately, they are to decide collectively, and after due 
consultation on the claims of each candidate, and are to certify, under the hands of all and 
each of them, their decision for his admission to the College of Uaileybury, or his rejection, 
as the case may he.*’ 

4824. In tluw lliiles it is stMt(‘(l, “ It is, howover, to lx* understood, that 
8 Ui)orior attainments in any on(‘ of the <le])artments of Literature or Scitmee com¬ 
prised in the foregoing plan of exaiiiination, shall, at the discretion of the Ex¬ 
aminers, 1)0 considered to compensate for c*oniparativi‘ deficiemey in otluu* rpuditica- 
tions; and also tlmt the examination shall be so (H)iidiicted as to give to each 
candidate a reasonable time^to prepan? himself for the examination :'\lhat is ])art 
of the present jdan ? 

1 l)(?lieve that tliis is acted upon stri(*tly; hut not being* an Elxamint?r, nor having 
anything personally to do witli tin* (‘xamiiiatioii, f cannot sp(?ak so definitely as I 
otherwise iniglit. 

4825. Comparing this preliminary examination with, we will say, the niatricul«a- 
tion course for admission to tlie Jiomlon Lniv(?rsity, is not this, above all with the 
clause^ to wliich refenmee Ijas bc^en made in tlie prece<ling ipiestion. exc(‘eding’ly 
slight in itself as constituting any n'al tt'st of the ac<|uirements of tin* party to be 
admitted ? 

1 am not myself acrpiainteil Mith Jthe jiarticulars of the (examination at tl)(‘ 
London ITiiiversity; and, tlierefore, 1 do not fend c(>ru|)(*tent to answer that 
question. 

482(>. Abstracting tlu* com|»arative Niew which the ipiestion implied, do you 
think it is an adeipiate lest in ordcu* to judg*e of tlie ipialificatioiis of persons going 
to llaileybury 

1 think the test might he, in sonu? resjands, improved. 

4827. 1ji what resjieets? 

1 think the allowing exccdhaice in oik‘ jiait to comjaaisa-b' for deficitaicy in 
another, ought to he r<?moved; l)(*cau>e 1 am aware tliat a student will sonudiimi^s 
enter IluiU'ybury whojias not read halt the First Tiook of l^iudid; T think that 
ought not to be. 

4828. Chairman.] Are many rejected ? 

I think, generally about oiiothird are nyected at eacli examination ; of course^, 
their rejecfioii is not final ; they must wait anoth(?r six months. 

4829. E]arl of E/lenhorough.] Are any (*v(?rfinally rejected ? 

T imagine that sncli cas(?s occur; but the preliminiirv examination dex's not come 
under my immediate knowledge'. 

4830. Lord Monteafflc of Brandon.] Do you know who the jiresent Examiners 
arc ? 

Mr. Dale, tlie Canon of St. Paul’s; Mr. liden, a clergyniaji in Norfolk; and 
Mr. Stone, the RtVtor of Sjiitalfields. 

4831. Chairman.'] Are the same Examiners often re-ap])ointed ? 

Almost invariably; I do not think thore has been any change in the Elxaininers 
since I have been connected with Hailey bury. 

4882, Is the examination one for which special training is required ? 

I do not think it is; it ought not to be so : it is only such an examination as a 
young man, taking diie advantage of the opportunities affbrded by a public school, 
ouglit to be fit for. 

4833. Lord JVynJbrd.] what age do they come to HaiJeybury? 

They must be 17. 

{2Q.22.) : 3 Y 4 4834. Chainnan.-] 


Rm. 
?28tl) April 



ff. JlfelMli By£>. 
»8th A|M'il*i8'53. 


[ 

B4:4 MINUf'fiS OV BVIDENCK TA.EHN C30|l|^ltTBB 

4B34 C/winnan^^ Practically, is tlie candidate frequently p^pared fb# the 
exaiiiination by the process which is sometimes called eramnili^ ? ,> ^ 

Yes, I think lie Ad-y frequently is. "" 

4835. Lord Monteagle of Brandon.] Do yon know whether there are any jifeU^ 
iiiinary schools to |)ropare students for Haileybury, in t^e •amo way as thei;^ 
jireliniinary schools to prepare pujiils for Wocjlwicli iuid the other Mili|aiy 
Kstablishnients ? 

1 am avvartj that ]irivat(' tutors are often emjdoyed; I am not aware of anything 
that can be designated a school for that jmrpose. 

4830. Do you fincl generally that the j)upils uho have imssed the 

examination are sufficicmtly prepare<l to jirofit proj>erly by the sulisequent cMtucation 
in the (%dlege? 

Yes; I think the instances are rare of students being admitted who have not 
cajiacitv enough, supjHising them to have* industry, to avail themselves of the 
instruction at Haileybury. 

4837. Lord Do not you tliink that thetc^st for a hoy at the ago of 16 

is (juite severe enough if he is re^piired.to j)ass an examination in the chorusf^s of 
Sojiliocles r 

1 tliink the test is severe (aunigh ; but 1 think the pi^nciple of allowing deficiency 
in one jiart to be counterpoised liy superiority in another, is injurious. 

4838. C/imrma)L~\ \Yill you state' the coui*se of study which the student goe« 
througli after his arlinission to llaileyluirv ? 

Ill tlK‘ first "rerni the student has to attend Lectures in Law, (-lassii's. Mathematics 
and Sanscrit. In tlie second Term the same subjects ari^ continued, and there ar# 
addl'd to them eithiT l^ditical Economy or History ^whlch are taken in alternalB 
Terms), ami anotlier Ijangiiage, Persian, if the student be destined for the Presi¬ 
dency of Bombay or Bengal; Teloogoo if he be intended for Madras, In the 
third term the same siibji'cts are continued ; hut there is addl'd to them a third 
language, Ilindostaui'i*; iii the fourth Term there is no change in the subjects of 
tlie Lectures. 

4H3if. VVliat amount of knowledge of Political Economy is rcnpiired from the 
student { 

Tlie students are taken through an eli'inentarv course on the production, distri¬ 
bution and exchange of wealtli. Their attention is further directed to the difierent 
systems of taxation wliii'h have prevailed, or do prevail, in the world; to the con¬ 
nection of these with inodes of occujiying the soil; to the roactiomof these systems 
on tlie nealtli and inei'hanisni of nations, ('specially Asiatic nations. The LectufTes 
then take up the subjeet of barter, exchanges, money and credit; and, if timo 
aliOM', other less vital (irovinces of the general siilyect. • 

4S4(b Earl of Kllathorough,'] Are they not exaininiMl in any book on Politicial 
Economy ? 

(Sent'rally sjieaking, not. The studemPs attoiition is directed to certiiin liooks, 
and he ieails a certain portion of them, hut the Lecturer gives his Lectures 
A large portion of the Lcetures have been privately printed by the lecturer, Mr. Jones ; 
and they could, if the Committee desire it, be subjected to their inspection. ^ 

4841. Chahman,^ Does one of the Profeasoi*s exclusively teacdi Political 
Economy to the exclusion of any other subject? 

The same Professor teaches History. 

484:!. Lord Monitagle of Brandon.] Was that the case in the time of Professor 
Maltluis; did he include the two in his course of study ? 

The armngement was precisely tlie same in the time of Professor Malthus. 

y 

Will you state what the eight Professors severally teach ? 

Tlie Classical Professor, of course, teaches Classics, including the Greek T'esta- 
nient; tlio Law Professor teaches Law; ^he Professor of Politi^ Economy teaches 
both History and Politi|ial Economy; the Professor of MatjiematicB teaches Mar 
themstics. T’biwo aro^ail the European Professors. Then the Professors 6f San¬ 
scrit teach the Iiuiguime of wbieh they bear the name, awPsimiiarly the Professor 
of Pensiah and tl^e ft-ofessoy of Hindostanee. The Professor of el** 

the Professor of Teloo^o. 

4844. Is 
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*4§44. there any iiiHtruetion in Arabic given? ^ ^ " - ji#—/' »n 

Voluntarily, either by the Professor of Persian or the Professor bf Sanscritj 
both of whom are Arabic Scholars. I should state with respect to theehecks 28 th 4 ptil 1 K 53 * 

npoh i^ftconipetent men, that at tlio (dose of eacli tenn there is an examination, .. 

^he tests in whicli are pres<‘ril>ed by the Statutes of the College. If the student 
aloes riot roac 4 those* tests, he loses a Tenn. If he were to lose two Tenns in suc¬ 
cession, hi'would b(* disijualified from returning to the College. If ho lost three 
Terms in the whole, lie would beeijually dis(|iuilifi(Hl. 

4845. How many upon the average do not enter the Civil Service? 

Judging from my own cx]>erienee since I havi* he(*n connected with Ilaileybiiry, 

I shoiftd say between six and sov(m per cent. 

. 4840. W hen a student has passed at Haihybiirv, does he necessarily obtain a 
civiL 4 i])pointnieut ? 

He- do(‘s not iiec(‘ssarily. The ( ourt of Directors retain the power of with¬ 
holding the ajipoiiitnHMit if th(*v sei* reason for doing so. 

4847. hiSirl of FAlenhoroughJ] Do they eve^r do it ? 

I am not awan* of its having been done. 

4848. Chairman^] Would tin* ground of doing so be that of immoi'al conduct 
or bad character ? 

A cas(‘ not having oirnrred to my know)i*dg(s J do not know njion what grounds 
it would hi* done. If immoral conduct had l)4*eu detei’ti^d before he finisht*(l liis 
course at Hailiwlmry, it would have come under the Coll(*ge disi'iplim*. But 1 
supjiose tliat grievous iin]ir(»])rietit*s, not discovered till afterwanls, might influence 
tin* Court. 

484J). In what proportion is the time of the studimt *livided b(*tvve(‘n Kurojiean 
instruction and the Oniaital lainguages? 

As far as giving lioctnres is concerne<l, with a slight exce])tion, the first four days 
of the week are giviMi to the Europeaik dejnirtnient, and tin* two last to the Oriental. 

4850. Does that pniportion, in ivsjx'ct <)f time, give* a fair view of the amount 
of att(*nti()n which tin* stiMh*nt gives to tlu‘ respective dej)artinents ? 

No. I do not bidiiwe it does. The system in the Oricailal di‘))artment, by causing 
till* reading of a good deal bi*yond what is ivqiiired by the actual test, has brought 
it to puss that, 1 think in many cases, four-fifths of tluj stiulimt's time, if he be 
industrious, are given to the ()riental department, and only one-fifth to the European. 

4851. Do you consider that too much attention is engrossed by the Oriental 
studies ? 

I do. 

4852. Is failure now' more common in the Oriental or in the Eiiroj>eaii subjects? 

Much more common in the Ori(*iital. 

485J. Is Saiiserit a priiicijial study : 

Vf's; in the statement 1 have given of the studies, it will be observed that 
Sanscrit enters into every term. 

4854. AVhat is tin* ground of Sanscrit h(*ing retained? 

SansiTit is supposi'd, and I believe* justly, to stand in inii(*li the same ridation to tlie 
Indian vernacular languages in which liUtin, for example, stands to the modern 
languages of Europe; therefore, in learning Sanscrit, yciu nc<[uire a key to the other 
lang^uages. 

A855. Do yoiv advise its retention t 

I should not advise* its rete*ntiou as a com]>nlsory study, hut 1 think it might be) 
justly retained as a voluntary one. 

485(i. Are all Eurojiean subjects made (Mjually imjiort^ntr 

Yes, all European subjects are made eepially important, so far as a passing mark 
is concerned. ^ 

:4857.. Do the s^dents generally do a gr(*at deal more tlian is recpiii^'d of 
them ? 

Yes, a Jarge proportion of them do a great dc%] more. 

4858. Lord Monteagle 6f Brandon.] Does the jfiresent division of the time to 
(30.22.) 3Z which 
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which you havc^ adverted betweeu Oriental and Ei!iro}>eaii Hulgec-ts leave t*o ibe 
student at Haileylmry twlequate time for the prowcution of tlie English part of h^s 
eclueatioii ? 

No, I think tl»at tlie student's attention is far too much engi’ossed by the Oriental 
de])artinent. , 

4S59. I find in a despatcli of the Court of Directors, anterior to the foimdatioii 
of iraileybury, written in the year 1802, the following stattuneut: ‘‘VMiatever 
European education is <leemed ]»roper for our scrvaiits, we are decidedly of ojiinion 
they should receive in Europe, and that their ap}>lication in India should be con¬ 
fined chiefly to tin* study of sul)jects ju’operly Indian ; \ve imves therefore, in 
contmnjdation to establisli su(‘h regulations at home as shall afford tlu^ means of 
tlieir accpiiriug lH)tli classical and inatlumiatical iustniction ; the lOenuMitH of thoscj 
brandies of sei(Mice most iis(‘ful to our service abroad is tin' distinction then' laid 
doMii with respect to the advantage' of applying tlu* stinleiit's time' in lOuropc^ to 
Europe'au stiuiies inaintaini'd in any eonsirlerahlo d('gree at flailiwhiirv ? 

1 do not think it is. 


4S(5t). Ciuiirnhm.^ Does it oftcMi happi'ii that stnd(*nts who distingiiisli them- 
s(*lves in the Orit'iital stndic's iK'gli'ct almost (*ntiri‘Iy tln^ Eiiropc'an snhji'i'ts? 

I think very scddoni; students who are distingiiislu'd in onc^ department are 
generally distinguished in all tlu^ re'st. 

48(51. What do you <*onsid(T is the jirincijml iinlucenu'iit to a]»pli<*ation oii the 
part of tlu' students r 

I think tlu'n' is in many stiuU'iits a most praist'worthy (h'sire of fitting themselves 
for the public servien'; and tlu' East India Conijiany are very lilu'ral in giving 
rewards. 

48()2. What honours are awarded to meritorious students ? 

We have IVizifs and JVIc'dals. and we also give honorary distinctions. 

486il. Do you find that that system works wcdl ? 

Y('s, it produces ahiiiidaut compc'titioii, competition iMiough to take' out conciiit, 
to tea(di nu'n tlieir defects, as well as to draw forth tludr powers. 

4804. Lord Monteagk of Bnindon.] How is the distrihution of hoiuuirs made ; 
are they by dv'signation s|H*cially affixed to the individual names, or an- they given 
by classes into which chusses various individuals enter? 

Tli«?re are two classes of honours, the same as there might he at (.’ainhridge, 
Wniiiglers and Senior Optimes. 

486*5. Are the terms higlily distinguished,’' and so on, which appc'ar in the 
priiiU'd lists, ajiplied as special di'siguatioiis to jiarticular individuals ? 

No $ tlie term •'highly distinguished'’ is made to apply .to tlie whole of the 
First Class; the ti'rni “ jiassc'd with great credit’^ to the whole of tlui Se(50iid 
Class ; but in tliose cdassc's tliev stand in their relative order. 

4806. Earl of Ilarrox&by.^ Alphabetically ? 

No ; in tin' order of merit, as at Cambridge. 

4867. I.ord liishop of Oxford.^ Are those tmuns applierl to advancement in 
particular subjects; for instance, the' Oriental Language's, Matliematu^s, and 
so on ? 

The d(niomiuation “ highly distinguished is given to the sum total of acquire¬ 
ments. ^ 

4868. Ar(' theuv not marks of distinguished proficiency in different branclH^fi of 
study ? 

Y('s ; each profe-ssor makes out his owMi list according to tlie order of merit, but 
not using the term highly distinguished.’ 

4869. But using (*ertain terms I . » 1 

Yes; sucli as great proficiency,” good jiroficii'ucy/^ jiroficioncy, and 

“ little or no jiroficiency/’ 

4870. Choinncift,'] Doc's that system tend to diminish the value of the cScaitiina- 

tion ? ^ 

I think tlie honours are too largt'ly distributed. Wt' are all aware .that, wlion 
all aire distinguisluMl, in truth none are; but 1 will explain how that ba8 
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The GovtTninent han snccesiRively raiHtMi tiie tests which arc necessarj' i’or jmssiiig-, 
but has left HntoUeh(‘(] the tc^ts which are iiecesHarv fur lK>nmira Tht^ 
cjueiice is, that now, a man who fits hiiriisi'lf to ptiss cai;i hardly cweape 
hononi's. 

* 4871. How' has that systcnn arisen ? 

Solely in that way, ])ei*lm|)stlir()uj(li oversight; the one t(?Ht has hoeu heightened, 
whilst the other has r(‘inain(M] tlu* same. Tlie only (‘onifort is, that what 'svjw 
fonnerly considenMl distiiiction is really not very little more than sutficiency. 

4872. Lord Montcagle of Brandon.] Do you not eonsider tliat it would be 
expedient to make the terms of honour more commensurate with proficiency? 

Undoubtedly. 

4873. Chairman.^ Do you send ])erio(lieal repcirts to the pannits aipl guar¬ 
dians ? 

Yes; we s(‘ntl a nionthly report of eoinluct and ])r(jfieien(*v to tlu» j)arents or 
guardian of each student. 

4874. Do good results arise fiom that ? 

1 tlniik very good results. The stinlents are very jinxious with regard to their 
monthly ri'jKn-ts; the pandits are kept informed of facts which an* in progn'ss; 
and thus a donu'stic influence may he .said to be brought to bear uj>oii the whole 
course of Uollege life. 

487r>. What do yon consider the real advaiitag*es of a (Y>lleg<‘ ovtu- a Board of 
Examiners ? 

1 think dial nothing can supjdy to y<niMg men the place of a College course. 
It is their great initiation into the art and act of self-government. It should Ih' 
r{‘jM(‘]ii)>(MHMl that in a g'fvat d(‘gr(‘e education aris(*s from collision; young mmi 
throNMi together, educate each other; whereas with regard to a Board of Examiners, 
a Board of Kxaminers must necessarily fix a minimum; you would thus destroy all 
eomjKditioii, which is, in my view, a veny imj)ortant matter; ami you would raise 
u(> i*ume(liat(‘ly a w^ ole liost of cram Tutors, who would mak(‘ it their business 
to piisli tlirougli the incoinjK'ti^nt. A College, I would again say, seems to me 
something interiiKMliate hetwe^en school and public life; it retains some of tlie 
ri‘strictions of tlie oik\ and anticipates sojiie of tlie responsibilities of the other. 
Thus a Board of Exaniimu's could give no scojie to tMimlation ; and for character 
and (‘omlnct, yon would be (mtirely thrown upon thos(‘ most uncertain of all 
things, testimonials. 

487b. Would not the re<|niring a degree to be taken in any of the great 
Universities snpersed<^ the necessity of education at Jlailevlmrv ? 

Then* an* various* ways iu which that (inestion may he j)ut; you may (dtUer s<*Jul 
men totlu* University to a separate College like [laileylmry, or you may give them 
nominatiojis, and send them to take their education where they like in tlie 
University; or you may re(]uire that, having jiassed througli a Univ(*rsity, tiu'\ 
should conu* tbrwanl and coinju'te for tin* Writership. I think that a diflerent 
ans\^<•r would liave to hi* given a<‘conling to those diflFeient views of tin* case. 
But I may observe, in general, that a('olleg(* seems to me certainly [ireferable to a 
llniversity. 1 do not tliink that tlie ukto being associated together at a University 
would ])rodnce those bonds which w(* desire to see existing iji the Civil SiTvice. 
1 suppose that one is conscious that one's own attiudiment is rather to one’s Collegi* 
than to one's Univ(‘rsity. But it is most liigldy desimhie that those young men 
shoulil be closely associated together in JSiigland. They arc* going into a sjH*cies 
of t^xile; anti tf tliere w(M*t^ no such bond of association between them as tht*re is 

• at present, tlie ])osHibility is, that to many of them India would be a kind of 
des(‘rt, which, instead of striving to benefit, they would only labour to escape from. 
1 ought to add, that a nunt* degree* at the University would not represent as mucl) 
iiformatiou as througli successive tests is now exacted and e^hiViited. 

4877. Lord Moyiteagle^oi Brandon.] Supposing that at Cambridge a particular 
College, we will assume Downing, were to be aj)]iro}giated to-morrow^ for Indian 
students, and for those only, in what tjondition, either for the purposes of npecial 
instruction and individusil progress, or with reference to their contentment and 
happiness, would those students be at Downing College as compared with Hailer- 
bury? 

( 20 . 22 .) 


jR^i\ 

If. Mekiit, s:B. 
28tli April 


3 z 2 


1 ihink 



548 MlNUTEft OF «;VinENCE TAKEN BEFOEE BBLKCT COMMITTE! 


Rev* 

a. MehiU, B*D. 
fiSth April 1853. 


I think they would be much better placed as they are at present. They have 
greater opportunities for profesnional study. Besides occupying a sepamte Oollege 
in the University, tliey would he ])lacod in a somewhat invidious position; they 
would be, after all, isolated from the other students, and thus lose much of* the 
benefit of the general collision; and finding thomselv(‘s disagreeably placed, they 
would be very apt to look n))on their appointments with dislike, and i)erhaps evt'ii 
with disghst. 

4878. Taking into account the spirit and genius of the Universitv of Cambridge, 
its historical associations, and its great rewards, liavi* you any doubt that, if there 
were a set of Indian stinleuts, whether in a separate College or mixed up in the 
University with otlier students, the ]>est of them would be tem))ted fnnn their 
course by the more brilliant rewards wliieh the University would offer? 

I have vi^ry little cloiil)t that they would. We have lately had an instance at 
Ilaileybiiry of a young man of very high aci|uirements thinking it bett(M* that he 
should go and take his fortune at Cambridge than remain at Ilail(\vhiny. 

4H70. W^as not tluit after he had completi^d liis course of Stinly, and had 
obtained as high honours us it is in the power of your institution to confer? 

Not quite after he had conq)leti‘d his course of study, but when h(‘ had fidly 
tried his ])Owers, and thought they Avere ade(|nat(^ to a wider sphere. 1 may state 
the same thing in my own ex]»enence. I have a son at Trinity now; he obtaiiHsl 
the Bell vScholarshi]>, and he ()l)tained a Scholarshij) at Trinity on his first sitting: 
he has, thendbre, a good ])ros])ect of University success. He might liavi* a Writer- 
ship, and go to India : Init certainly, nnhrss liis health slionhl oblige him to do so. 
he Avill neNer give up the chanc(‘ of a K(‘llowship for the certainty of a Writenship. 
Thus I think that, by sueli a change as is suggested, you would lose a great ]>art 
of the talt‘iit wliich is nominated to the Civil Service, and which tlu' ]>r(‘s('nt syst<^m 
retains. ^ 

4880. Without wishing to s])eak disparagingly of' our old lJniv('rsiti<‘s, are you 
of opinion, with reference to the hran(*h(‘s of'Knglisli instruction, to the import¬ 
ance of which you have borne* your testimony at Ilaileybiiry, that thosi* hranclu's 
of instruction are considi'red at (''ambridge only as H(*condary in conijmrison with 
those M’hicli leud to the honours of the* classical Tripos and the Senate* House? 

There can be no doubt eff that fact, I should suppose. We have* lie‘ard of me*n 
taking a degree in Law at Cambridge as a sort of ivsouroe*, finding it difficult te) 
graduate in Arts. 

4881. Chairman.~\ \\"hat. in your e*xpe*rience, is the gene*nil effect of the Ilailey- 
bury i*ducation in forming the characteT ? 

I think the ef!e*ct is decideully geioel; I am sure? the* great ju*oportion of theise 
who Ii*ave ns for India eleserve* te) he? characterizeel as scholars, as gentlemen, anel 
as men of i)rincij»]e*. We receive a gre/at <le*al of raw, iinshdl])e*n material,* and 1 
honestly bedieve tliat it leaves us well fashi()m*el, to face the realitu‘s and to ])erform 
the* diitii‘s e)f life. 

4882. Lari e)f IlarroxcbyJ] Do they appear te) contemplato going to India with 
satisfaction ? 

In general tlie*y elo. 1 belie ver the case's are very rare in wliiedi th(*re is any 
unwillingness to go to India. 

4883. liord Montcagle of Brandon.] Therefore, if it were justly state*(l in the 
yiur 1830 that those who go te) Imlia from Hailwyhury have generally a prejn- 
elice? against India, anel everytliing connected with it/’ it wonlel not he consistent 
with your t^\peri^‘Hce of the ])resent state? of llaile.*ybiiry, anel tliei p»suli of the 
system ])ursiu?d there ? 

Deeieledly not. 

4884. Lord Bisliop of Oxford.] You are aware that Mr. Mount Stuart Elphiii- 
stone stat(‘el in his exaininatiou in tlic yc'ar 1830, “ I think the young men from 
Ilaileyhnry liave geTu?rally a prejudice against Jnelia, and everything connected with 
it;” have? you known any iiistaiiccH of that state of feeling being produ(*ed? 

No; I cannot ('all to my mind any such instances. I think tlie students 
gtenendly attach great wortli to their Mj)j)ointinents, and arc very anxious to seienre 
them. 

4885- C/tairman.] Is there any system of private tuition at Ilaileybury? 


None 
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None whatever; the Professor is, in faet, the Tutor; and he is also the Examiner. 
He makes a point of putting into his (examination ]>ai)er nothing luit what he lias 
taught in his Lectures; therefore the student is aware tliat, by attention to the 
Lectures, he will bejirejiared for the examination ; there is, cons(M]uently, no place 
/or private tuition. 

488C. Would it be tidvantag(x>us that other Exainiiuu-s should eonit to the 
College ? 

1 do not see that tluu*e Avould lie any advantage in it. I think it would have the 
effect of raising up a host of cram Tutors, who would make it their liusiuess to 
pn^pare ukmi for the final examination. The moment you take it out of the hands 
of tlie Professors, yon throw it into tlie hands of cram Tutors; and knowledge 
which is crammed is never digested. 

4887. AV'liat is tlie average expense to a student at IIail(>\bnry ? 

He pays tlie Last India Coinjiany a linndnul guineas jier annum : and I think 
yon may estimate his otluT expeiis(\s at a hundred more. Tin* hundred guineas 
paid to the East India (V)ni]>any includes the wliolc' ex]H*nse of his (‘dneation, his 
lodging and his lioard. 

4888. Does not tlie education cost more to the East India CV)m|>unv tlian the 
remniieratioii aifbi'd(Ml In* th(» ]»ayment of the one hundred guineas? 

De(U(ledly. 

4880. Do you know how much ? 

I sliould 1 h‘ sorry to sp(»ak too ])Ositiv<‘ly: but 1 think the ex]HUises of Hailey- 
bnrv are about s,0()()/. u y(\*ir; luit I sp(\‘ik nmler correction, 

4s00. Wliat is alxuit tlu^ mtmIxT of stmhmts ? 

T1k‘ number ol‘student;# has varied in my experieiua* from a])ont 70 to 9o ; it is 
l<*ss at j»res(*nt; it is onh 07, some being absent from sickness. 

4801. Liml Alufiteaglc of Jiraiuhyi.] On forinia* (occasions it uas statiMl, that 
insiaiices of great ('Xtravagama^ and eonse(jU('nt ruin, had occurred at Hailoybnry ; 
on the Avhole, what i‘ tlu‘ conduct of the students now in i^pta't of (‘\jxuise? 

Ex<Ha*diiigIy good ; (‘VtTV clieck is put upon tlnar exp(‘nditur(‘; and 1 think 
tliere is far less Uuuptatiou to ('xtravagaiiC4‘ at 1 laile} Imry tliau tlieix' i> at eilluT of 
the Universities. TIh' men are more upon an aviTage in jioint of inconu'; there 
is very litth' disparity of rank, and w(‘ take nutans for wry miudi curbing extra- 
vag'aiice; though 1 do not juvtcuid to say tliat it nevau' occurs. 

4802. Earl of //^/;7W7)y.] An' tliey in tlie habit of having uim* parties at (‘uch 
othei’ s rooms ? 

Not in the same degree as in the Universities: their social intc'vcourse is mon' 
in tlie way of bn^akfast and supju'r ])arties. 

4893. Chah^man.^ What is tlie nature of the discipline at ITaileylmry ! 

It is very analogous to that which tlu're is in at^dh'gi' at Oxford and Canihridgi'. 
Wo have one moniiiig and evening chapel. We have (Wir rules as to attendau<‘e 
at lecture, hall and gati's ; but wiM'xereisi', I believe, a mu(*h closm* siiperiiit('nderi(*e, 
and have stricter checks on vice and (‘xtravagaii('(‘. 

4804. Is then' a Uollege Library f 

Yes; every studcuit pays Um giiiiu'as on leaving to llie (Villege Library: tlms 
funds are snjiplied to pureliase books for tlu* constant ns*' of tlu^ stinhuits. 

4895. Is tlii^ Literary much used ? 

Veiy much;,the students constantly resort to it. 

* 

4896. Is there any jirovision for the instriictioii of jiersons of different religious 
creeds ? 

The statutes of th(‘ Colleg(' exj>r(‘ssly jirovidi' for tlu' case of a Uoman Catliolie; 
and by analogy wc' extend the same jirivilegt' to otluTs. We have' liad Jews, we 

have had Quakers, and we have now" a Roman Catholic. 

• 

4897. Lord Skinlvy of Ahh^rlcy.] An' they obliged to attend the chapel ? 

They are not obliged to attend tlu^ Sunday cliajiel. Tlie statutes do not expressly 

dispense with their attendautHi ujion the week-day; but if a conscientious objc'ction 

wore nia<h‘, we should defer to it. 

« 

(20. aa.) 
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jR,r. 4898. Lord So)ner/iil(.'] You sftythat you have ?® RolS^n Catholic; you have 

H, Melvii/f B,D. Only one ? 

—T ^ have one lloiiian Catbolie at tlic^ ])res(‘nt moment; but there have J>een 

« 8 th Apr,1 , 85 a. otluuv. 

4aSJ> 0. And no objoc^fioii lias nnuk* on the part of any of them to atterfd* 
reli^iou% worship in your eliapel r 

Not on llui week-day. 

41)(Mh Karl of Elkjtborou^h,^ Did the Jew «•<> to tlip chapel? 

The Jew usimI to ^o upon tlio week-day, 1 believe; it is not within my own 
experience. Tlie llomaii Catholic goi^s on tlie week-day, but not on the Sunday. 

4001. (Arc there any instance's of Jews lutving-entere<l the Civil 
Service'of the Kast India C\inij)any ? 

There are instances. 

400:;?. Lord IJisliopof Oj/brd,^ You say that tlnwg’o to the clia])el on tlie week¬ 
day, hill nut on tlu' Sujnlav. (*uusists tile ditlerencfc betwemitlieir gfoing 

on the wei'k-dav and <>X)in<>* on tlu' Sundav ? 

Tlie statute lays down tlie law, witlumt assigning a n'asou; it provides for tlu'ir 
not attending on Sunday ; it says that tlu' Uoniaii (Catholic shall attc'iid a llonuin 
Catliolic (‘Impel whicli may he ni'ar, and shall bring a certificati' to the Dean of the 
CV)ll('g(' of his liaving so attended: thcai' is nothing in the statutes iiith regard to 
tlu' AV('('k-day sc‘rvic(‘, and ne liave lU'VtT'had ohjoi'tioiis raised to this service. 

400o. If any ohjection were raised, should you I'onsider it com|)eteut to you tc> 
('Xcuse a Koinaii Catholic from aUendanci* on tlu' week-day ? 

1 should certainly consider it competent to me to dispens(‘ >vith his attendance 
upon the n'ligioiis part; I might think it riglit that he should show hlmsidf at a 
certain hour, iu ordcT to carry out tin' purjiosi's of (>olleg(‘ discipliiu'. 

4004. Chain/j(af,‘\ Would you recoujinend any alteration iu the age of admission 
to the College ? 

I do not think any great mlvantagi* would hi' gained by any alteration ; many 
wish it to be made JH, but prai^tically tlu' stiub'nt is geiu'rally IH lu'for© be comes. 

dOOf). At what age are students admissililo ? 

Students ari' admissible at 17^ and not afti'v i?l. 

4000. Ilow' lung do<*s the jieriod of' residence extend now? 

Two years, comprising four terms. 

4007. Do you think it d('sira))h* to exti'iid that jiuriod ? 

I do not; Jlailoybiiry is a kind of College in the lields, and 1 tliirik that the men, 
if fc(']>t vf'ry liuig, would grow Aveary and restless ; if you wore to protract their 
residi'iice much, it might interfen^ with the gooil ordcT of the College. 

4i)08. Do you tliink that on leaving Haileybury they have generally tliat amount 
of Kuropeaii iustructiou wliicb it is (ic'sirabio for a young man to stall with upon 
his arriva-l iu India ? 

J think that a great many have; it is another (luestiou wliether the Cibveninient 
miglit think it di'sirahli' somewhat to raise tlie test, so as to exclude some few^ who 
now gm out. 

4b0J). Lord StanUy of Alderley.] You stated that four-fifths of the time is now' 
(miployi'd in the study of the Oriental Languages, and only oiie-fiftli in European 
studies? ♦ 

Tluit is not the h'gal divis^pn ; but i»racticully there is ho much encoura|^mcnt 
given to reading wliat is called t'xtra oil Oriental subjects, that I think tjiiat fraction 
very fairly rejiresents tlie division of the time. ^ 

4910. Do you consider that tliut one-fifth part of the time wdvich is devoted to 
European instrActiou is suificieiit to (jualify them for the duties they have to jier- 
i'onn afterwards ? , ^ 

THo ; 1 think it woulij be desimble that by restricting the Oriental studies there 
showliLbe more time given to the European. 

1®11. Would you b'avo the instruction iu Oriental Languages and Literature to 
be carried on in India rather than in this country ? 

I tliiiiik so. 


49i2. ifart 
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4912. ISarl of JBarre^ht/,] Api you of opinion that the study of the Oriental 
Language? doewiiot incidentally,'like the study of the (ireck awd Ijatiii Languages,, 
contribute much to tlie geheral cultivation,of tho facultie%of the mind, the rvorks 
in thefw? Imiguages being so very different in <)ualitv from those in tl*e ^>thors ? 

,I do nofe wisli td <lis))arage (.)rieiital stiwlies; the SaJiscrit Language is now 
becrtming almost a classical language; many of our great cliissical scholars tlihik it 
incumbent u]u)u them to learn Sanscrit. ‘ , 

491J], But not for tlic saiko of works writtou in Sanscrit? 

l^crhaipH not so niucli ou that a-ccouiit «is for [ihilological ])urposos, 

4914. Theni are no great iphilosophers or liistorians in tin' Orii'ntal Langua<»e8 ? 

My own stinlies do not fit inc' to answiu* tliat (pjicstion i I shoul<l ))0 sorry to run 

the ffek (pf fjuaiTelliii^^ willi Prohssor M'ilson, wlio Tni^ht tliiidv T Mas delivering* a 
Mn*ono‘ opiniipn. ^ 

491 o. Tiord C'j/c/icsier.] Are tin* (’oinmittoe tosdnnhM’staiid that a^reati'r amount 
of Kurojpt'an o^ucatioii nii^lit Ipo ^iven by (mcoura»iii^‘ that ipramdi ratlier than tlie 
Orientab without making any alteration in th(' nili's of llic ( 

I think you ini^ht restrict the (jiiautity of Oriental nradino-, and then ])ossiblv 
raise your tests iji Kurojpean studies. 

491 (p. I niHh'i'stood y<pu to say that foiir-tifllis <pf the time is ]practically o'iv<‘ii to 
Oriental litiTatnre, ami that s<p great a jportion is not rc'ijuisite by tlie statute's, but 
it is in conscqiu'iice (pf the encouragement ^iven to Oriental over Kuropt'an 
literature ? 

It is. 

4fil7. Therefore, hy revi'i-sin^ the eiicourao-ement, and it to Eurojpcan 

literature, instead of Oriental, mi^ht you not in that way increase' the* amount of 
Kuro[K.*an study hy the students, Mitlioui any direct alteration epf tlie rules of the 
Colle^rt.v 

If you leave' the'Oriental ljang‘na^t\M ithont jmttino- some rc'slri<*tion niPOii them, 
tiu' students Mould still, compe'tiu^' amongst themselvt's, turn to them rather than 
to the' I^iirojpean depr 'Imt'iits. 

4915. You think \l Mepulel re^juire' an alteration of tlie l\uU*s ejf the' C ollege;? 

I think so ; at least, an alte'ratiein M'epuhl make tlie tiling- surer. 

4919. Lore] Alonh'dglc of IJnindon.] Do you not think that tlu' sii^ji’o-estion 
which you inaele of k'aving' Sanscrit and epthef Lan/»’ua^es as suhjects of voluntary 
stiiely, is ojh'U to the possihle danger of Mithelrawing' the stueh'iit from the Kn^lisli 
stuelie.'s, M'hich in fhijrland hi' has the best mc'aiis epf fepllepM'ino' out ? 

1 did not siigjre'st that you should leave all the Oriental Laiio^iuii^es voluntary, but 

onlv SauHcrit. » 

. ^ 

4920. Hom' Mould yiPii deal Mith tin' others? 

I ttduk the stinlent should be thoroupfhly grouiuh'd in the grammar and the 
character of two verniU'ular languaj,;es of the* Presidency to whicdi ho is ;>oing; 
hut 1 would not li't his Oriental studie^s at Tlaileylpury go fiirthe'r than that. 

4921. Db you recollect the evieUmce that Mas ^iwii upon this suhje'ct in the 
year 1830 by IMr. Mount .^tiiart Elphinstone? 

I do not. 


4922. 1 Mull riunl to you a jmrtioii of his evieU'nce, in orde r to ask yem how far 
his expressions convey your vioM's u])on this suhjecL Mr Mount Stuart Eljphin- 
8 tone,4|i In!?* evidence before the' laprds’ Committei' on the rene'Mal of the* last 
Charted, says, “*1 think it would he better if in l^ni»*lan<l thedr attention wus 
directed more to the kuoM’h'djye M’hich could he' ae'fpnrt'd only hci*e, than ta 
Native fianguageis that can better b<‘ U'anit in India ’ ? 

1 e|uito agree with that. 

4923. He goes on to say, and jparticularly to Political PiCoAomj ahd tlte 
general jn’inoiples of Jurispiiulence, not English Ehm , hut general Jurisjprudence? 

TJluit is precisely the ohji'ct of our ] present Law Professor; he'does#iot iM^tiUupt 
to teach the technicalities of English Tjuav, hut to give large and eompi’ohijjjsrve 
princijdes which may assist the party in coming to a right'conclusion npem ^uy 
(J!ase presented t<> him. , 


( 20 . 22 .) 
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Jlev. 4024. Mr. Mount Stuart Elphinstonc goes qp to say, tliq studeuta “ might, 

H. Mebdll, B.D. ^j(erha|is with advantage, also he instriictodln the gilmmar of the Native li^guages, 
s8th AIRIS'-T those.who choose, ip Sanscrit, &c. j bttt all other khowlo^go peculiar to India 

r _‘ is ])etter ac(|uised 6n the spot; while much knowledge is attainable in England 

wljich can never afterwards be obtained in India.” Does tMt concu| with your 
views ? 4 , " ■ 

Perfectlj’. * ‘ ■ 

4925. Would H re-moclcniiig of the course of instruction and of the relative 
proj)ortionH of tlu‘ Oi'ientul aiul Euro])ean lu*ancheH, in the siuise recommended l)y 
Mr. Rljdunstoiu*, in yoiir opinion improve the cqprsc of instruction at Haileybiiry, 
and the c)ualilicationH of tlie students ? 

1 think it Avoiild, decidedly. ^ 

4020. Lord Wi/7iford.~\ JIow much further do you carry the acf|uaintanoe of the 
students witli the Classical Ijanguages l)eyoiul \^hai they have acejuired for Uie pre- 
liininarv ex^miniition ? * 

1 <lo nut know that, in one sense, ne cun he said to carry tlieir acquaintance 
further; I iiieati tliat a\(' do not iu*cessarily take them into higher books. We 
liavc Ijectvures iijion the (ireelv Plays, tlie (ireek and Latin Historians and Philo- 
spph^i-s, and exercises in composition'; hut further, in one sense, mo cannot go. 

4027. To what extent is tlie examination in the leariu'd Languages at last; what 
do you require from each student at the last (‘xamiuation ? 

A student wlio had been Ic^ctiired upon a (ireek Play would have question ])aj>ers 
w ith rcTi'ix‘n(*(‘ to lliat I^lay, <*ritical, historical and grammatical; and he would have 
jMit into Ills hands some |>aper in composition, to test whether he have any skill in 
Latin verse or Latin [irose; but siicli skill would not Ik‘ iiulispensable to his passing 
in classics' 


402H. \'<ni were understood to say, tlint on entering the College^ it was a neces¬ 
sary iireliminary tliat lu' sliould hav(' a graminatical knowh^tlg(» of two (ircek IMays 
to commence with ; does not he advance at all beyond that in the course of his 
studies at Haileybnrv ? 

He may nr lu* may not take iij) Plays for his pri'liiniiiary examination ; but in 
any casi^ lu* advanees in tlie same sense that he would aftiT being adiriitteil at the 
Hiiivia-sity: he would still Jiave to pass examinations in Greek Pluys, and in Greek 
or Latin History and Philosojdiy. 

4020. ( 7iainnan.’] Tlu* difierence fs, that at the later period he is retpiired to 
show a more accurate knowledge of the subject in wliicli he was examined at 
first ? 

Yes; some stmU'iits are le<l into a.higher ae<imiintanee with works to wdiieh 
tliey liad been [ireviously introfhiceil, whilst others make i*ntrance into new ground 
in both eases there is jirogress. 

40n0.*You have stated the changes wliicli yon desire to se^ in the cotirse of 
i^tud\ at Hailiwburv; are there any changes in the previous examination which you 
would wish to see intvoductHl ? 

J think that a jioiut, wlii<*h has becai already adverted to, might huve |Homc sliare 
of attcMition ; namely, that exci^lleiice in one de|airtment should not be allowoil to 
coniitervail for deficiency in uiiotlu'r, but that in eaclt department tlic student 
should 1)0 n^quired to exhibit adequate knowledge. 

40^1. Lord Monica^te of .Hrandon.] If a sUnlent, for instance, is allowed, in 
cons(V|iu nc(‘ of tin* excellence of liis knowledge of a (ireti chonis, to come in 
with such a sliglit aiajuuintance with Mathematics as you hav(* ilescribed ta ifce the 
cai#e sometimes, does not Professor Heaviside timl <*unsiderable difficulty in advanc- 
iiig that young man in liis class in comjietitiou with others AvheJi are better 
4|nalifi6d i 

Umlcipbteflly; it will, of course, oblige him to remain in the elements, wdieti ho 
iiiight^go tiV^higher branches. 

405.}2. Miaht ivut at least a minimum of the elcnicntl!i <fi‘ scientific instruc^ioit bo 
as III absolute $im qud non in the preUmiiiarj' examination ? # 

,, i ^fftiiiJij, so. 

44)38. Do you think it desirable to make the results of the course, 

tbr^/ugii Ilaileybury moiie jwcarious t 
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I i!(houl<l U(»t think it flesirahk! to make the course through any College very 
])recarioup, because if a large j)roportk»n of the students felt tliat their appointments ; BJ). 

liung in jeojtardy, there might he produced a rostlessiicss and uiu'asiness which 
Avould he fatal h) goo<l order and discipline. _ 

• 

4934. Tiord AM)ur(onJ] Do you tliiiik it clesirabk? that the studeii^ nhould be 
admitted at first ujion })rol)ation ? ♦ 

Tliey are admitted at first upon jirobatiou; the first tenn is oouHidei'cd pro- 
l»atioiiary; and unless at tlie dose of that tenn the conduct of the student has been 
satisfactory to myself, I liave the power of not allowing his return, or of not 
allowing it exce])t at such time and on such conditions as 1 may prescrilio. 

4J)3r). liOrd Jiisho]) of Oxford.^ Is that a ])Ower whicli is often exercised ? * 

No, 1 cannot siiy that I often liave to exercise it. 

403(). Hut it has been sometimes exercised ? 

It lias Ik'cii Hometimes. 

4937. C/i{firnum.^ Have yon with you liere any of the College lixamination 

J^apors? ♦ 

Yes; here is a serii»s of pa])ers on Law, and a series of pa}»ers on Political Kcononiv 
Iprodaci?}^' the same] ; here are also sets of papers in other dejiart in exits. 

4938. I Ami Brouf^hton.] Have you ever follon ed the care<T in India of those 
voung gentlemen nlio luiv(' distingnislied theinsehes at Haileyhnry ? 

Yes, I liave often had to trace their course. 

4939. U])on the whole, slumld you say tliat those young students of yours who 
have distinguished themselves at College, have afterwanls made more vaJuahh* 
servants of the (\>mpany in India than otli(‘rs : 

I have reason to hi'lieve tliat those nho liave distinguishe<l themselves at 
Coll(‘g(* have gcauTally become very excellent ci>il servants: I should l>e sorry to 
liave it understood that thos(‘ wlio npiy not have jiassed so creditably through tin* 

ColI(*gi^ do not often re(‘ovcr themselves in after-life, aial make excellent servants 
also. 

4940. Do you think that, in j»ro]K)rtioii to the excellence* of those students who 
distinguish themselves much at Haileybiirv, tlnw become after they go to India 
^ahlable stTvauts of the (’ompany 

I liave reason to )>elieve that it is the case; Imt my own ex|H?rience does not extend 
over a yyry long time, 

4941. Chairman ] Is it in the jiower of tin* Professeirs to niise their own 
staiulard r 

Undonhtcdly; a Professor might raise his standard if he pleased, liecause it is in 
his own lircast to attJich its worth to ])articular mark. 

4942. Can yoif g*iye any reason why they do not do it? 

To mise their own standard would hi* to raise the tests ; and that is the part of 
the Covoniment, not of tlie Professors. The tests are fixed hv A(*t of Parliament. 

4943. Lord of Hraiidon ] In your Hail(*yhurv course of education, 

one of the advantages to which you have alluded is, that pf association between 
young men i^f tin* same class and educated uiidi'i- the same Professors. Have you 
liad any i^pportimity of marking Avhether strong affection and kindliness of feeling 
is })roduced also between the Professors and the scholars, and vice vers(U whicli 
could not 1)1* ac([iiired by mere examination by a Board of .l^xaminors 

I think it is ynpossible to imagine more frk*ndly and cordial terms than the 
Professors of Haileyhnry and the stndiMits are on, I am sure there is a strong 
natural feeling of attachment and kindness? 

4944. Have you liad lately an exam[)le of extreme d(‘Votedness on the jiart of 
one of your late colleagues to his pupils ainl to his duty under most trying circuiu- 
stances ? 

Your Lordshi]), I presume, alludes to the late Professor Empson. I Jo was taken 
ill tow^ards tlie close of the examination ; hi* was struck with the hand of deatli: 
but he nevertheless exerted himself, almost in his dying moments, to look over the 
]iap(TH, in order tliat no injusti(*e might be done to the students, thus manifesting 
Ids strong regard towards them; anil they on their part manifested their regard to 
him, by iinmeiiiately abstaining from the festive meeting, with w hich they ordinarily 
(20.22.) 4 A . closed 
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closed the Term. At the i)reseTit moment they are raising a suliscription among 
themselves, to place a small Tablet in the College Chapel in memory of Professor 
Emjjson, 

4945. (^hai7'ma?i.^ Are upjxjintmeuti^ ever tlirowji open to competition ? . 

Yes, I have known instances of it; I should rather say that 1 have known one 
instance in my own ex])erii*iice; Lord Broughton, I think, gave an ap})oiutment a 
year ago to one of the Irish Colleges. But appointments havc^ beem given to 
Etoin and other public schools; l)ut not durii^ the time of my Presidency. 

494G. Do you know whether superior were obtained by that means ? 

I believe not; it) the ease to which I alluded of the ajtpointmeiit givc*ii by 
Lord Broughton, we received a very excellent student, but l)y no means su]»erior 
to othtu’s in liis term, who came by ])rivate ])atro!iage. 

If 

4947 . Karl of Ellcnbaroiigh.] Have yon niaiiy Irish students (rome to Hailoy- 
)>iirv ( 

No. very tew. 

4948. J hul you ever one ? * 

1 lliiiik we are hardly ever witliout one or tW'O, if not more. 

494f). Lord Bishop of OjJbnL~\ Do you think that the ex])ense which you have 
mentioned amounting to about :i09/. a year, tends to k('e]) out many ])crsotis 
wdio would 1)0 valuable servants of the Company in India ? 

I am aware that tluire is reason to ludievfs that in the instance to W'hicli T refer, 
in which an a])])ointment was given to one of the Irish ("olh*ges, <*(n*tain ]>arties 
were not able to (‘oinpete on aceount of the i*xpeiis(^ whieh the apjmiutment would 
entail. 

4950. Do not you think that the expense might he very much diminished if 
Hailey)uiry wore made rather an adjunct to one of tin* great Universities, than a 
substantive institution ? 

The expense very much aris(N from the high ])rice of Oricmtal hooks, wdiich 
would not he diminished hy any arrangenuuit such as is ])rop(ised. 

4951. Lord Monieagle of Brandon.] Are of opinion that there is no reason 
for the establishment at Haileyl)ury })eing more exptmsive than Trinity ColK'ge, 
C’amltridge, as n^gards tlie maint(‘iiance of th(‘ piipils: 

None vvbatover, (‘xc(*j)t that Trinity has large endowments, Haihwhiirv none. 

4952. Lord Bishop oJ’ Oj^on/.] But still the expense is, according to yoftr state¬ 
ment, nearly double w’liat it need he at any of the English lliiiv(‘rsiti(‘s ? 

I w>iK not aware, that unless then* he Exhibits or Seholarshi[), the Univei’sity 
ex|)i‘nse was often so low^ as your Lordshi]) staters ; but I inelnde in the sum which 
I have stated, the whole expcMis(^ for the year; I include the student's journeys, 
and his dress, and all his trade.smen's hills, ^ 

4953. Earl of EltenhorrmghJ] Have you young men from Eton and other great 
seliools ? 

Y(^s; we have frequently students from Eton, from Harrow, and from other 
public schools. 

4954. Do you find tiiat they succeed l>etter at Haileyhury than tbo8(‘ who have 
been educated ])rivately ? 

We liave many (excellent students from priva^c^ schools; but a public school is, 
])erba])s, the v(Ty best ]m?paration for a ("ollege. 

4955. And still l)otter for public life, is it not? 

So far as it goes; hut you ought not to leave out the intermediate C^ollege, 1 
think. 

495G. Chdirmai},^ What, in your opinion, would Im the eHect upon the 
character of the .service if it w ere throw'ii open to (‘ompetition ? 

1 liardly know that I iUJi competent to give a very de(‘ided ojnnioii upon that; T 
certainly have my doubts whether you would have any such amount of competition 
as would ensure snpc'riority. 

4957 . Ijord Statiley of Alderley.] Where would be the difficulty: in. editaining; 
any amount of coinjietition ? 

TUajp© is great uiujertainty, after all, about the ap|>ointment, and great exjKJuse; 
* and 
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and unless appointmonts were made a prize close at hand, and tolerably sure, there 
might not 1 k5 a large amount of competition, 

41168. You are of opinion, lliat Avithout a certainty boforehaiwl of obtaining 
apj>ointments, there would not be a Huflicieiil number of competent (candidates, 
' BUppoiing they had to ap])ear betbre a Board of corn])Otent Examiners ? 

1 have my doubts about it; but I do not feel tliat I am competent to give 
a decided opinion upon that subject. 

4969. Lord Monteaglc of I^raud^n.] Do you think that, even if they wcu’e 
competent to pass an oxaminatioii, you would have the sanu* security for the good 
character and conduct of those young men as you would liave if they had 
been under eontinuous discipline and teaching in a College for a coiijde of 
years ? 

Certainly not; if you bad au cxamiiiatiou, you should still liavo a College. 

4900. Lord Stanley of Alderley.] Wouhl not the object be atttiined if th(‘y lia*! 
l>een under the discujdiiie of a ('ollege, eitlu‘r at Oxford or ('Umbridge ? 

Yes, in SOUK* respects. But tlie University coujd not bind thi* men tog(*tlier so 
miicl) as a s(*j)arate tbllegt* doi\s. 

4901. T1m*u you are of opinion, that the (dii(*f advantagx* of the education at 
HaiU\ybury is the association of those young men together previously to tlieir 
goiiiij: to India r 

Besides that, I thijik tluw have oj»]>ortuuities at Haileybury of obtaining a 
knowledges of Law and Political I^couotuv and of Oriental ljanguag(*s, that tliey 
liavi* not elsewhere. 

4902. Did you not state*, that the opportunities of obtaining proficiency in 
Euro|>ean studies at llail^vburv are less than they might obtain in other phices of 
instruction in this country I 

No; I do net think 1 stated that the o]>])ortunities at Haileybiirv are less; 
th(*y are as good as can b(* (h‘sired, provided the stiuk'iits be re(piired to take full 
advantage of tlnuii. 

4909. 1 understood you to say, that you tlioiiglil tliat a considerable portion of 
tlu* tiuK* occu]>ie(l in (Iriiuital Languages and l/iti'rature a1 Haileybury would la* 
much more usefully ap]»lic‘d to Kuro|)oan studies and parti(*ularly in Law aiul 
Political Kconoiny '( 

Yt*s: by withdrawing them from Oriental studie>, we should bt* enabled to 
obtain sbiiie biglK*r proficiency in Rurop(*an. 

49(14. Lord of Brandon.] Then* is also iiistructiou giv(*n of a scien¬ 

tific and mathematical chara(‘ter by Professor II(‘aviside 

Then* is iiistructioli in the different branches of Mathematics. 

49bT>. Sujiposrng .more tiiiK* were jdaced at disposal for EurojK^an studies, by a 
diminution of the j>ortion now apf)lied to Oriental subjects, do you consider that 
the MaflK*matical Ck)urse might be grc'atly imi)roved by superadding to their 
iiKjuiries into Abstract Mathematics, the pursuits of Civil Engineering, and those 
brandies of Apjilii*d Mathematics which may In* recpiired in India? 

1 think, if you re(|uirod that the studcuit in tlie prelimiimry (.wamiuation should 
be better grounded in TVfatheinatics, then we might go on to give them some 
knowledge of Civil Engineering, and sucdi otlu'r subjects as may be of great im¬ 
portance to them ill India. 

49(.)('). Earl of Harrowby.] Is tlnwe any study of physical science at Haileybury ? 

Tlie students read Astronomy, but only in a popular manner; and tliey read 
Medianios and Hydrostatics, 

49(J7. Is there* any instruction in Natural History? 

No. 

4968, Is there any musoum of natural objects ? . 

No. 

4909. Would it not be of advantage* to persons going to siicli a couij^try as 
India to have their attention a little turned to pursuits of Natural History? 

Yes ; no knowledge of Miat kind can be given without its being beneficial. ^ 

(20.22.) 4a 2 4970. Chainnaft,] 
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4070. Chairman.'] In the stiuly of History, is the attention of the stmleuts pw- 
ticularly di-awii to that portion of^Iistory which- belongs to oui' Inrlinu depen- 
doticies ? 

Yes; the Professor gives a course of lectures upon Asiatic Histoiv. 

* 

4971. Do the .Directors of the East India Coinj)any ever visit the College duriu/j* 
the examinations ? 

The Directors visit the College tAviee a year, at the close of eu(*h 1\‘rin, in tirder 
to distribute the Prizes. 

4972. Has their presence any effect upon tlie exliininations? 

1 liave seen no example myself of it, and I have no reason to think that it has 
any effect: 1 liaA^e known the son of tlie Chairman jilncked when the tliainnau 
Avas about to preside. 

4979 , You iRwer kiu^w of any direct int(Tferenc(‘ in favour of a nominee? 

No, T never kneAv of any interference, eitluT dir('<*t or imlirect. 

4974 . Jjord Bishop of Oxford.^ If students are pluckeil, are they not r('turut'd 
to you Avith g^reat certainty for examination ag;ain ? 

If a student is iducked, he loses his Term; and if he loses tAAO Terms consecu¬ 
tively, or three Terms altog-ethcT, lie loses his apjiointment. lie returns to College 
after a defeat, and he may jin^sent himself for (‘xamination again ; but he may fail 
again, and may finally lose his ajijiointjuent. 

4975. Earl of FAIeNhoroifjj/i.^ Is any indulgence ever given Avb(*re the rnl(‘S of 
the College Avould n‘(|uirehis expulsion in crinsequence of his having not passed in 
tliree Terms ? 

If he have lost three Tctiiis, he lK‘comes by hnv discpialified for returning to the 
College. 

4970. Has tliere ever been a relaxation of the law in favour of any indi\idual ? 

Not to my knowledge. 

4 . 977 . Is that a bye-law made liy tlu‘ Court of Directors? 

No; the Court of Directoi*s have no power of making any laAv with respect to 
Hailevbiiry; every hiAv Avith resp(*ct to llailevbiiry is ma«le l»y tht‘ Queen in 
(’ouncil. 

497H. Lord Monteagle of Brandon.] Have not the cases of irregularity and 
confusion amongst tlu' studemts, Avhicli formerly used occasionally to occur at 
tlaileybuJT, been of lat(' years much less fre(|uent and less intense { 

There has b(‘cii nothing that could be called an approximation to insubordination 
since i have b<‘en acquainted Aviili I [ailvybury. 

4979. Lord Ashburton.^ Do you attribute the improvement in discijdiue to the 
incrt‘ase of the age at which students are admitted ? 

Partly, jicrhaps, to that, and ]>artly to the great alteration made in the statutes 
at the time that 1 became Prineijial of llaileybury; tlu^ Principal Avas vested with 
ahsoliite ]K>wer, and tlie jiossibility of bringing every case to immediate d(»cision 
has pr(*ventCMl a great deal of <lisorder and confusion. 

49S9. Is the certificate of rank given to a student on leaving Ilaih^yliury dettw- 
mined by his conduct and ac(|uirements during the four Terms h(‘ has spent at the 
Colleges or is it dejiemhmt upon the (examination at th(' last monnuit? ^ 

It is d(d(‘nnin<Ml l»y a revi(‘Av of his Avhole conrs(\ imduding botli his jiroficicuicy 
in Iit(*rature and his (Uqmrtment and behaviour. 

4981. (‘ha'mnaih'] You (.‘onsidcu* that the goiiig tlmmgh ]rail<‘ybnry has this 
adAmitagcs that you have inon‘ of a safeguard for the (*bara(der of thi' civil si'rvanls 
than yon Avould have if tiuw were (‘ducatod in other imhqxmdeiit places? 

Y(n, I think so. I think you Avould have nothing to depend upon but testi¬ 
monials of character and conduct, if you merely sulmiitted tliem to a Board of 
h^xamiiKM’s. 

« 

4982. Does it often ba])pen that a student is dismissed in consequence of 
immu|‘a1 conduct iii College { 

It (loos n(;t ofteu happen; it dot's occasionally, but not often. 

It s . . 

4^83. Supposing a young man of not very good moral cliaracter, but of Huflioiiuit 

intellectual 
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intellectual atUunmentB to pass tlie last examination ; would any defect iji his 
moral character pi-eveiit him from being passed hito the Civil Service ? 

In the whole of his carc*er, defects in his nmral character endanger his appoint¬ 
ment ; he may be rusticated; and if nisticated twice, so as to lose two Terms 
snccessively, he loses his appointment. 

4984.. Earl of FAlenborough.^ Might he not be rusticate<l for many things which 
were not inconsistent with the chimicter of a gentleman; would he not la* rusti¬ 
cated for any act of insubordination ? 

Undoubtedly. 

4985. But, of course, he M ould bo expelled for anything inconsistcait with the 
charactcT of a gentlenain ; he would not l»e alloM ed to stay if he luul dcnie anything 
of that kind ? 

lie mipfht 1)0 rnsticatod npoi) one occasion, and a fresh trial inij^lit be given to 
him ; and if lie did not ajijxw to have iinjiroved in his cliaract(‘i\ he might Ik‘ 
rnsticated again, and so lose liis a|)|)ointnient. 

4080. If lie ha<l told an untruth, Avhat Avould he done ? 

The statiiUMs express i]])on that; it requires hiju, for tin* first ofil^nce. to he 
rusticated, ami for the second to expelh^d. 

4087. Chairman,^] Do you consider that going through the course of (‘diication 
at Ilaileyhurv ensures a higher moral tone than having ohtaim;Ml a degree in one 
of the gr(‘at Universities? 

No, I do not say that; T jilead only for the adNantage of a Uollege eonrs('. 
I am quite auare that a (^olh'ge develops mmdi evil ; hut it «lev(do|)S it rather 
than creates it; and I think it is infinitely hettcT that that (‘vil should he <levelo])(Ml 
here, wh(‘re it may hi^ competed, and when*, if it is not (‘orre<*tc»d, it may (‘xeJmle 
the man from the service, than that it should com(‘ out in India, where unrestrained 
it may jioison all tlie springs of public life. 

4088. From the corres|)ondence which you have nmintain(‘<l witli former jmjiils 
at llailevhiiry, have yon formi‘d any opinion uith res])ect to the system of training 
of civil servants afte' they have left this eountiy, and hare arrived in India? 

No, ] have liml no opportunity of forming an opinion upon that my.s(‘lf: 1 have 
only n'ad the ()])inions of others. 

4080. Farl of ElleuboroughJ] The n^straint at llaileyl)up%' is greater than the 
n-straint at th(‘ Universities ? 

1 think it is much stricter. 

4000. Do yon think it advisable that, after a young gxmtieman has iK^en snb- 
ject(Ml to this restraint. In' should he at fidl liberty ibr a year and a half at 
(^alcutta ? 

lie must necessarily he I'xposeil to considerable elanger; l)ul it woiihl IxMlifficult, 
and might jurhaps Ik* unwise, to continue tin* same sort of r(‘stniint wlu'U a young 
man has passed both' throngli school and through college. 

4001. ’Would not you think it more ]H’udeiit, u|Km the whoK*, to eontinm'a 
i‘( rtain degree of restraint, by ])hicing him first in the Mofiissil, when* lu* would 
have few opportunities of <loing anything wrong, under the can* of a sup(*rior 
servant of the (lOvernnuMit ? 

1 should have thought so; and I am rather incliin'd to tliink, that, in a measure, 
that course is jiiirsnetl in some of the lh'(*sidencies; I tliink it is at Doniliay. 

1002. Lord Glenehj.l Have not you understood that that course is nion* 
frequently piirsHi‘d in Bengal tlian it us(»d to Ik* ? 

No; I have been given to understand that tin* student remains at (alcutta till 
lu* has passed in two languages. 

4003. Chairman,^ Arc you of opinion that it is (h‘sirahle that the future civil 
s(*rvant should leave this country at the age at which he geu(*rally leaves it now i 

I think the age of admission into llaihyhury is sufiici(*ntly high, and the ])eriod 
of residence thenj sutticiently long; if Oriental aci|uirenient is to In* didernal till 
arri^al in India, it will not do to throw that arrival to a later date. 

4004. Lord Monicafjlc of Uraiidou.] lu tlie event of having mort* time at 
I laileyhury for general English pursuits, might not the inathenuitieal puisiiits 1^* 
advantageously extended to mutters of mixed science, such as to l^hjgint‘('riiig. For 
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liey. exauif)lo, jiiu me well miuaiiited with the course of iawtruction w^hich wtwK formerly 
//. MelvillfB.D* given at Cambridge by Professor Farisli, aud is uow' given by Professor Willis, on 
28 th April 1853 . the application of science to the purposes of manufuotmw : do not you coiisidiT 

_ that such :i}>plicd Mathematics, together with the knowledge of improved macliinery 

and modern inv(Mitions, might, in tlie event of there being more time disposable .at 
Hailey bury, be mad(' advantageously a branch of education? 

1 tliink it wouhl l)e greatly for the advantage of the civil sej’vaut tliat slioiild 
be in possession of sucli knowledge; tlie only point is, wlietlier he have time for its 
acapiisition. 

401)5. Take, for example, tlie jiossible (‘xliibition to young civil servants of the 
most ajipruved inachim'ry for cleaning and making up cotton, and th(' inamifacture 
of sugar; would not all that bo very advantageous to them, in your judgment, in 
their future dcvstinatioii in India? 

T slioid<l imagine so; hut of course those wlio are bi‘tter ac<(uaiuted with the career 
of tlu* civil servants in India, know more accurately than myself the jirocise instruc¬ 
tion that would lie iiscdiil. 

400(). From your Cambridge experience, as well as your knowledge of the present 
students at Maileybiiry, have you any doubt that such Iminches of instruction Avould 
be most agre('able andjmost usefully exciting to them ? 

I have 110 doubt of it. 

4907. ChairmanJ] Are you acijuainted with tlu‘ fact, that under the last Act, 
till it was amended in Parliament, foiii’ candidates wi‘re required to supfily one 
person chosen for nomination to Haileybury ? 

1 am (juite aware that there was siudi a clause* in the last Act. 

4998. Are you aware uhy that cliangi* was made: 

1 was not connected with the College at that time,Vior for nnilly years after; 
and t]i(*refore 1 am not projiared to state anything in r(*sp(»ct to it. 

4999. Txird of iiraudon.] The original statutory arnuigeinent in ISOll 

re([uire(I tin* (lovernor-general in Council to make* a ])rosj>(H*tive (‘stimate of the 
number of vaeaincies in the Imlian e'staiilishnieuits, and tin* Board was to certify 
what number of }>en*HOiis sliemJd be camlidates for admission to JIailewbury, and 
Asdiat luimber should Tie admitted as students. Pour w(Te renjuired tei lx* reexmi- 
memhxl, out of wlioni the one most (‘ligibh* was to be aj)p<niited. That was 
eleparted from in tlu* ye*av 1897, and tlu* present sysU'in was adopted. Now 
wiiieli of tlie two systems do you think would be best for the* intt'icsts of the 
Ceillege ? 

I have be<Mi already askesl \vlietlu*r f thought that a svstem of <‘onipi*tition A\e>uld 
]>roduce better e*ivil se*rvants, and I was obliged to say that 1 di<l not feel that I had 
snlliedcMit data for forming a correct ojiinion upon tlu* su|)ject; and eif eourse » 
1 must make the same i*emark with r(»sp(‘ct to the proposed four-fold system. 

59(19. Chairman.^ At presemt tlu' competition is very great for nomiiiatiems ? 

Ye*s: 1 belie‘V(’ it is a s])e*<Mes of patronage, whicli it is ditficnlt to obtain. 

59(M. Lord of Briiiielon.] Is the comjx'titiou now of an intellectual 

kiml, or is it eomiietition of inOuvst ? 

I jiresuriu*, of course, it is competition of inteuvst; but you have iutelbctiuil 
comjietition before yem admit the candidate*. 

5992. Chainnan.'] If the prize lu*l<l out is aiow so very much coveted, what is 
your reason for supposing that the sulijecting tlu^ candidates to competition w'ould 
cliTriinisli tlu* number so inucli as not to giv(* you an adequate supply lor the Civil 
fServict^ ? ^ 

At pH'sent a young man knows, tliat, if ht‘ (pialify himself ujj to a ceilaiii point, 
he is sure of a nomination But this is very difler(*nt, so fixr as encouragement is 
concerned, from knowing that lu* may qualify himself fiir beyond that point, and 
yet altogether fail. 

599:J, Lord Monfeanlc of Brandon.] Would not the contingency of obtaining 
such a reward as a Writersliip in India, to be distributed to the best amongst four, 
bo at least as strong an inducement as the iiidu(‘ements Avliich take men into the 
still more unrestricted coinjietitioii of our jirofessional life at home ? 

It niighi be. But fhen I think it must be remembered, that when he has 
obtained a noniinatioii, for several years he is in great risk and at great expense; 

and 
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and I Huppose a father in training a child, with a view to the Civil Senice, would 
take thOHe things into account. 

5094. If tlu? education tliat is rcnjuirod be a species ol’ educjatioii peculiarly and 
exclusively adapted to India, then imdoubte<lly, if the student fails in o))tainlng an 
IftAian aj»poiiitment, it is a total failure; Imt if the system which lias been pointed 
out in your examination, namely, a more general system of Kiiropeaii iiistmction, 
were adopted, tlu^n, cvim if a failure took place there, would not the system of 
education tliat had been pursued lie available foi* i3ritisli objects as well as for 
Oriental ones; because, altbough the Sanscrit niigbt be useless, tlie Matboniatics 
Avould be available ? 

J suppose that tho^way in wbich we teach Law, which is not by instructing a 
man in technicalities, but by giving him priiu*ii»les, Avould not at all fit a man for 
the English Bar; and if Ik? was to be thrown ujum his own hands after ]iassing 
through JIaileybury, I think Ik' would find himself at a disadvantage as compared 
with many others in the struggles of an English profession. 

5005. Does not a man’s specdal training for the Bar commence after the j)eriod 
when a student has completed his ]failoyl)urv education 

Yes. it does, at h^ast in many cases; but the oiK' would start full of hope; the 
oth(T cowed hy disap]H>intjnent. 

5000. leaking the now career of the Moral Science Triposes, Avhich is now 
oi»eiied at (Vmbridge. is it not th(^ fact that tln^ general training in Law wliicli is 
now proposed to be givtui, intended exclusively for English purposes, is precisely 
of tlu' same cliaracter aiul of the same gimeral application as the law-training at 
Hailey hurv ? 

It iruiv he; and jierhaps 1 am rash in endeavouring to cany on any argument 
upon tlu? jioint; liecause o6 course it is a ]>oint upon wliich 1 have very little to 
guide me. I merely venturtMl to suggest my <lonl)t—it maybe an erroneous doulit— 
as to Avlietlier the competition would be so large as to (‘usun' superiority on the 
part of th(‘ civil s(;rvauts. • 

5007. Lord Elphiv tom^ If tlu' aiiiiointnu'uls both for the Civil Service and 
for the Army were thrown together, and if tliose young men who showed the 
griiatest tiegree of talent and aptitude were selected for the Civil Service, might 
not that be a means of g(dting a siipcrior set of civil servants ^ 

You might by that arrangiunent be likely to obtain good civil servants; but 1 
tliiidx the ft*eling \\ouhl Ix^ tliat you tlirew a kind of slur u])on the Army, leaving 
it to )x* ()Hicere<l hy the drigs of the Civil Service. 

5008. That is not Avliat is intiMided hy tjw (pu'stion ; but that some iiuiii are 
more studious, and show greater a[»titiide for learning Luav, and for studies wbich 

%vould (jualifv tluun for the C/ivil Servic'e than others; and oilier men might be 
e(|ua]Iy good as sohlim's i 

I suppose that, practically, that is very much what takes place. A jiatron 
a]»])oiuts to the Civil Service a ]mrtv whom he would not apjioint to tlie Army. If 
ho make a mistake, it often corrects itself. It is not at all uiifre<|uent that a 
student on coming to llaileylmry exhibits a distaste for the Civil Service, on 
account of the study that has to lie gone tlirough, and he exchanges his ajipoint- 
ment for the Army. 

5009. V tm wouhl agre(^ that it is no slur upon the Army gimerally that they 
select the cleverest men, who have made tlie grc'atest progress in tlu* scitMitiih* 
braiiohos, for th(‘ Artillery and for the Tiigineers ? 

J am not sure that we cay fairly identify tlie case of members of the same serviee, 
and members of two diderent service's; hut, at all (wents, the Indian Army is not 
officered Iia" tlu'h'avings cjf tlu? Engiiu'crs and Artillery; for by far the large'st 
])art of the Infantry Cadeds, aiul the whole of the (Cavalry, go out dirirt. 

5010. But if you tlirew the whole of the appoiiilments togetlier, Ihoy would 
be in that way all braiudies.<if the liulian sc'rvice 'i!' 

It might be so; braiu.dies of the same service, but difienmt brandies. 

5011. Do you bajipen to know mIiv tlu? choice Avas made of the Teloogoo 
Language as tlie language to be taught to students going to Madras rather than the 
Tamul ? 
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28 :h April 1853 . 


( 20 . 22 .) 
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I imagine 
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JL Mutvill, B.D. 
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1 jiiiagiue that, ])ractically, the Tainu] ought to he taught as iimch as the Teloogoo 
Each is the language of a very large section of Hei* Majesty’s subjects; but as we 
euiihl not‘teach alH tlie Teloogoo has been selected. 

5012. Is not the Tamul si)okeu by a greater niiiuber of people ? 

I do nut know which language is the more diffused ; but I repeat, that I belie\l> 
instruction in the Tamul ought to be given; and in some re-modification of the 
Oriental system, it might be introdueed. 

5013. hlarl of Ei/enhoroftgk.'} If two young men were examined, both having 
nominations and both disposable oitlier for the Army or for the Civil Service, and 
one distinguished himself in Jurisprudence and the otlier in Engineering, you would 
not coii»i<ler it a reflection upon the gentleman who had difSlinguished iiimself in 
Engineering to juit Inm into the Army, while the other gentleman was put into the 
Civil Service ? 

It seems to me j)robable that, in such a case, the one will liave been reading with 
an exprt‘ss view to a military appointment, the other to a civil; if so, tlie competi¬ 
tion is reduced by the previous decision of tluj competitors; and though it could be 
no reflection on the man who had given himself to Engineering that he was made 
an Engineer, the evidence is still wanting that he m Iio soughtthe Writershiphas any 
gi*eat relative superiority. 

5014. It is assumed that the education of the two has hcen the same; tlien does 
it not a)>pear to you that to take the man wlio had distinguished himself in Juris¬ 
prudence, and to ])ut him into thc^ Civil Service with a view to the Judicial Branch, 
and to take the gentleman wliohad <listiiiguished himself in Ihigineering, and tf> [)ut 
him into the Army, Avould not be in any respect a reflection upon either of them ? 

Admitting that there was no reflection either; admitting also that you 

secured sii))erior civil servants; 1 caimot divest myself,,of the idea that tlie Army 
would feel lowered by being n^cruited only from disa]»poiiitrnent and defeat, 

Tln^ Witness is directed to withdraw. 


Ordered, That this Committoi‘ he adjourned to Tuesday next. 

Two o’clock. 
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Lord CoLCUESTHER. 

Lord SoMERHILL. 

Lord WllAHNCLIFPE. 

Lord Wynforo. 

Lord MonteAOL.E of Brandon, 
Lord BHOucajToN, 


TflE LORD PRESIDENT iii the Cliair. 


• ^ Evitlt ncc Oh tlm 

Guvernmciit of 
Indinn Tr/ritorios, 

JOHN CLA.RKE MARSHMAN, Esquire, is call-in, and examined - 

!18 follows : J. a. Marshmn, 

r Esq. 

riOKl. Chainnan.^ WILL you be so good as to state to the Committee how . - 

long you have resided in India ? ^^53' 

I went out to India a second time 29 years ago, and have resided ever since 
continuously in or near Calcutta ; 1 had been there for 15 years before ; I hav e 
beep altogether more than dO years in India. 

50l(). At the first period, were you there as a ehild \ 

I went out very young with my father, and then came home, and went out a 
second time, in tlu' year 1824, and have iHuitinued there ever since. 

5017. Wer(‘ you (Aa^r in the civil serviiu^ of the East India Company? 

I was employ(‘d for 12 years as the Bengalee translator for the Government; 
from 1840 to tlu‘ period of my leaving pileutta, in January last. 

5(118.' jLs an uneov enanti'd sKUwant? 

Yes. 

5019. Is your khowlodgt* chiofly count'ctod with that part of India ?^v 

My personal knowh'dge is chiefly eouu(H:ted with IJcrigal. The language of 
Bengal is just as familiar to me as my own. I established thi^ first Rougalee 
newspaper that was ever published, in the hope of encouraging a spirit of iiujuiiy 
among the Natives. 1 have also been for 18 years the editor of a w<m kly 
journal, called P The Friend of India." Those various occuiiatiuns brought me 
into threct ••ommuuication with all classes of the Nati\(' community, as well as 
with th<‘ official and non-official European commqnUy, and enabled me fo 
ascertain, to a gi’cat extent, the irharacter and working, as well as deficiencies, 
of our institutions. 

5020. Eiu’l of EllfHborough.\ What parts of India ha^'e you »\1sited in 
person '! 

I have visited n(*arly the whole of Bengal, and have been in the North- 
Western Proijinees as far as Allahabad. * 

5021. Lord Broughto*.'] Were you ever in either of the other |‘resuleneie.f uf ^ 

Madras or Bombay> * 

(20.28.) 4 B ,I havo^ 
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/ C. Mmnhman, I have been three times at Madras, but never at Bombay '; I have also been 
^9' twice in the Tenasseriin Prcfnuces. and once to Cej4on. 

3 dlf|yi 853 . 5022. Chairman ] Have you considered the subject of the a]^)ointment and 

training of the civil servants ? ‘ 

Yes; it has-been very much discussed, and I have taKen a considerable share ' 
in the discussions w’hich have been carried on for some time in India ujMm that 
subject 

it 

5023. What is your opinion, first of all, with regard to their appointment to 
Haileybury College ? 

The appointments to Haileybury Colh'ge are now made exclusively by the 
DirectorSi It is the. mode in w'liich they are remunerated for the Government 
of Ii^dia; and although it is said that there is rather a stringent examination of 
the young men before they enter Haileybury, yet wo generally find that a nomi¬ 
nation by one of the Directors stands good; and that although a candidate may 
probably be rejtj<.-ted once or twice, he is in almost every case sure of the 
a]^uintincnt at last; so that any individual who obtains a promise of a Writer- 
ship from a Director, may make certain that his stm will obtain it. 

5024. Lord Broughton.] Wlien you say that the nomination stands good, do 

you mean that it r<!sults in an appointment, or that it is the appointimait that 
ought to be made ? . 

I mean that although there is this examination, which ts said to be so strin¬ 
gent, and a numIxT (1 do not know exactly what jiroportion, for it ha.s never 
trans])ired) of candiflates are unable to pass tln^ preliminary examination, and 
are tlierefon^ remanded and brought up again onct' or twhie, and 1 think o(H;a- 
sionally three times, yet they generally do jkiss eventualh'; and those* who are 
utterly unable to jiass go out in the cavalrj'; that-is, they receive* (%'ivalry 
appointments. 

5025. Chairman.] Practically, do you consider that many unfit men go out ? 

I think it will be admitted that although we have .some men of ^cry extra- 
ordinan’ ability in the civil stjndce, yet we have, even at the present time, rather 
too great a proiK)rtilon of drones. These men are usually called tlu; d«‘ad weight 
of incompctency jn India. It has be<m remarked that within the last 10 or 4 2 
years the number of incompetent men has been rather on the imu'ease. Although 
we have lately had some men of vary extraordinary ability, and who will rise to 
great eminence in the sc'rv'ice, still the number of individuals who ought ao% to 
be sent out at all is rather greater than it ought to be under any circumstances. 
Haring pnee obtained a footing in the service, they must continue in it, and rise 
by the tide of seniority, unless any cliaige of. pecuniary c«)rruption is substan¬ 
tiated against them, or unless they are found to be mentally incomiM*tent for all 
work. 

.5(>2(). Are you acquainted with any Govemmtmt in any pajt of the world, the 
service of which is not performed by a set of men, a portion of whom aiv grain 
and the remainder chaff ? » 

No. I cannot say that the cavil service in Bengal is an excejrtion to, the 
'l^eneral rule. When I was down in Ceylon, 1 made particular inquiries into the 
charactei* of the men in the civil service there, and it appeared to be acknow¬ 
ledged that they were rather of an inferior quality to those in Bengal ;''but that 
arises in some measure fi’om the Government having broken through the rule of 
appointing only men in the civil serviqe to high office, and haring sent out 
individuals fi*om this country to take some of the most important offices in the 
island. 

502". Earl of EIlenb$roiugh.] Is not the remuneration of the officers in Ceylon 
very much inferior to that of the officers in India ? 

1 think' that an officer who in Indk would be remunerateij at the rate of 
2,500 rupws a month, or 3,000 1. a year, in Geylon only receives 1,000 1. a year, 
and in some instiinces less. ' • 

,5028. May not that^be one reason why an inferior class of persons go to 
Ceylon? . * 

, 1 have no doubt that it bias a considerable inffmence upon the character of the 

^rvice. But, with reference;, to the question to which I have be«a nud^g a 

reply. 
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reply^ Lwouki observe, that if the e^^aimmition here was more strhigent, and the 
nominatiions more open to rejection, we might calciulate iqmn hRving a larger 
number of able mexr in the s^rvif^. « 

5029^, Had you an opportunity of seeing the young g^tlemen who were at 
, Calcutta educating themselves for the service? 

I am personally acquainted with very nearly two-thirds of the whole qivil 
service. 


•/. C, Mmrskmah 

Sff. 

3d May 1858, 


5930- What do you think of their general tone of manners and conduct ? 

I tliink that they are distinguished by a high gentlemanly feeling, and by a 
very high principle of honour. 

5031. Without exception ? j 

There are of course sdwnys a few black sheep; but 1 think the general tone 

of the civil service is very high. 

5032. Did you ever hear of a young gentleman amusing himself by firing 

from a cross-bow earthen pellets at the Natives as they were walking in the 
street, and shooting out a man’s eye ? *' 

I do not recollect to hate heard of it; but I think such a youthful frolic is 
not at all improbable. 

5(>33. Did you ever happen t<> hear of the same gentleman forcing himself 
through the gate of Fqrt WiUiam, by which carriages are not admitted; and, on 
being told by the Soubahdar on guard that it was not proper that he should enter 
by that gate, raising his whip and striking the Soubahdar ? 

Yes, I did hear t)f it. 

5034. Do you think that tliat was an exception altogether to the general 
course of conduct among, them ? 

I think it must lie considered as an exception. Some of the young men in the 
College at Calcutta are exceedingly wild, which fonns a particular reason for not 
allowing them to nmiain (as they are now allowed to do) in Calcutta for two 
years. When the CoUege at Haih-ybury was established, Lord Wellesley limited 
their ri*sidence in C alcutta to one year. Tlie Goi'cnnuent afterwai'ds enlarged it 
to 18 months, and subsequently, 1 think within the last seven or eight years, 
they have, rather jirepostCTously, allowed those who wert^ unable to pass, and 
who therefore were the most idle, to remain in Calcutta for two years. Since 
1 returned to England I have hesird that Lord Djilhousie ha.s positively sent home 
on^ young man who was unable to pass in two years, and disraisst'd him from the 
service; but this is the only instance that has occurri?d within the last 15 years. 

5035. Chairmait.] Do you consider it necessary to have, a body of men trained 
in England for the Civil Service in liulia? 

1 think it is thC general opinion that you require a body of men specially 
trained for the duties of the (.'ivil Service; that you will not find anj’- body of 
men out of the sendee in India (?apable of filling the offic!<js which devolve upon 
them; that it is necessary to give them an especial training for that service; and 
that, having given them those appointments, it is necessarj' to assime to them 
the prospect of a definite succession "to those offices, in order to render the 
service valuable, and to induce them to enter it, and plant the hopes of their’ 
lives in it; and the more strict you make the e.xaniination in this country, the 
more necessary is it that the prospects which you hold out to them should not be 
interfered with by interlopers, 

503(». Lord Brfmjhton.] Do you think that the education which )'oung 
gentlemen rc<^8iv(> at Hailevburj’ in any way renders them cui)able of efficient 
duties in India ? 

I think that the system at Haileybury is capable of very great improvement; 
more especially in reference to the Oriental languages. At present, we consider 
in India that top large a portion of the time of the students is devoted to the. 
study of Oriental langutiges at Haileybury, and, more especially, to the study,of 
the Sanscrit language, fot \Hiich they never have, any use whatever; and that a 
great impn)veraent might be made in the .system of education in this country; 
that the Home. Government should provide for the con^letion of their English 
education here, and leave the Goveniment in India to proAude for their studjdivg 
and making adequate proficiency in the Oriental languages. 1 think also that 
(to. 2A) ' 4 B 2 ♦ that 
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this has become much more apparent within the last two years. ‘Ihe Govern¬ 
ment of Bengal during the last year passed alaamber. of rules for the examination 
of the young men in the Civil Service, after |hey had entflred upon the duties 
of the service. Formerly, they received a certificate of qualification flrom 
HMleybuiy, jmd then proceeded to India, and entered the College 6f Fort 
VVilUam in Calcutta., As soon as they were declared qualified for the public ' 
service by tlunr knowledge of two languages, they were immediately placed 
in a public .situaticin; and no inquiry was afterwards made whether they 
were acquainted with the languages of the coimtrj% or not. At the same 
time, it was perfectly notorious that many of those who had obtained a 
certificate of qualification at Haileybury, and had been declared qualified for 
the publics seniee, by their acquaintance with ttV'o languages, in the (Jollege of 
Fort William, were utterly unable to do anj^hing in either; they were not able 
to undiTStand a sentence of what the Natives said to them in Bengal, or to 
render themselvcw intelligible to,the people. In these circumstances th(*y were 
placed in the Courts; and the Government never subsequently made any inquirj' 
whether they h^l obtained a sufficient knowledge of the langvnige or not; but 
a proposition was made by Mr. Ilalliday, when he was Secretary to the Govern¬ 
ment of India, and it was matund by Mr. (irant, and is now a rule of the 
service, that even" civilian shall pass two subsequent exiiminations, not only in 
reference to the binguages of the (M)untrj-, but also to the criminal and fiscal 
law, and the institutions of (iovernment. ^he second examination is still more 
stringent thaii tin' first. Tlje.se examinations secure a perfi'ct acquaintanix* 
with the vernacular tongue of the district; for the student is obliged, wb(*n he 
passes his examination, to converse freely with tin' Natives, in tlu^ jiresence of 
the Committee. lie is obliged to sit down, and render into the Bengal language, 
or into the language of the district, whatever jiapers may be put into his hands; 
to reatl off the most crabbed Bengal or Oordoo handwriting, mul to translate the 
paper into English. Any one who is able to pass this test may be .safely jironouneed 
to be perfectly fitted, by his knowledge of the language of the country, for the per¬ 
formance of ])ublic duties. Under these circdiustances, the neiiessity of Studying 
the Oriental languages at all at Hailevhur)’ is almost entiisely removed; and 
the Government of this (country is now at full liberty to devote its entire 
attention (at least, so we have been ficcustorned to think in India) to tJie 
completion of thVi European studies of the membei's of the civil sendee b<‘fbre 
they go out to India. 

5037 . So that, if th(*re wert* no institution like Haihybury, a V'oung man 
going out to India with the knowledge which he had actquired in our English 
universities, or at any of our great public schools, or at any institution for 
training young men, might, with the educsition which he would afterwards 
receive in India, be fit for any branch of the serv ice in India ? 

It is quite possible that this may be the ctise; but I have been 29 years away 
from England, and, therefore, this is not a question upon which 1 can speak 
with any degree of certainty. I can only observe, with referenix* to a remark 
made by Mr. Melyill, in his evidence given in imother Committee, that the 
ground ujion which the continuancti o^ Haileybuiy was justified, was that it 
provided for the Grienfed ({ualifications of the stud<‘nts; that the Government 
in India hiis now taken that question into its ow n bands; and that this argument 
for the continuance of Haileybury is entirely removt'd: so that it is for the 
(joveniraent of this country to determine whether young men can be best 
qualified for tlu* service, in the branches of European education, at Haileybury, 
or at any other institution. 

.'i038. Eiirl of Klknbo/vuirh.] What annual sum do, the young gentlemen 
reijeive at Calcutta for a maiutenhnee during the time that they are stud 3 'ing 
there ? 

I think 3(>0/. a year, and an allowance for house-rent besides. ^ 

.')039. What do you suppose their expenses are ? i 

ITiis depends very much upon their own individvfcl ‘dispositions. .Some men 
get into debt, but not to the extent they formerly did. In former days they 
sometimes left Calcutta. 6,000/. sterling in debt; I do not think that at present 
any student leaves Calcutta more than 1,000A in debt. Many of .them ai’c 
enabled to leave it without being involved to an extept of more than 200/. 
or ,3004 ♦ 5040 . What 
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5040. What interest do they pay for the money they borrow ? ' 

They generally go to the Agra bank, and I believe they have to pay 13 or N 
per -cent, there, including insurant. # 

.’3041. .Is it not more than thatt 
, • Not more than 14 per cent. I believe. 

5042. Chairman.'] Do you consider that the study of the Oriental languages 
at Hrfleybury ought to be entirely done away with, and that it is not desirable 
to give tiiem some, knowledge at Hgileybury of the Oriental charaxtos, and of 
the first grammatical elements of the langmige r 

I think that even if you we’re to do away with the study of the languages 
altogetheir in this country, the students would not lose much ; but if they are to 
pay any attention to the Oriental languages iiere, it should be. only the eiements. 
A number of missionaries go out to India without any previous training in this 
country, and they very soon accpiire a compl(*t.e knowledge of the vernacidar 
languages, and are, in fact, the very bcwt ()ricntal scholars in India. 

.'S043. Earl of FAlenborouffh.] Tliey have not suc<'(H'ded in getting many con- 
v('rts, have they ? 

The number of con\erts differs in different Provinces; perha])s they have 
few<T converts in Bengal, or in the North-Western Pnninct's, than in other 
districts. 


JT. C. M^nkman 
Etq. 

3d May 


.'>044. Did j'ou ever communi(;ate with the American missionaries at ;Vlla- 
hahad ? 

Yes, I have been in constant communication with them. 


5045. Have you not heard ;t4iat they never got a convert except where they^ 
had an office to dispose off 

No, I ha,ve never heard that. I believe the number of t;onverts there is very 
few indeed; but in other parts the converts of the American missionaries have 
been very numerous indeed, more especially in the Tenasserim Provinces, and 
in the Province of Pegu, whicrh we have just conquered, where there are converts 
to Christianity by th ousands. 

5046. Is not the American mission a verj'^ wealthy establishment ? 

No;'on the contrary, I do not think the missionaries receive more than half 
the salaries of the European and the English missionaries. 

5047- Earl of Harrowby.] Is there not a considerable number of converts 
about Kishnagur ? 

There are a great number at Kishnagur and in the villages to tha south 
of Calcutta. 

5048. ChainnanA^ Are there many missionaries from other European countries? 

There are a good number of Germans, and a great number of Americans. 

5049. Earl of EUenborough.] Have, the Roman Catholics made many con¬ 
verts ? 

I do hot think the Roman t’atholics have imule many converts within the hist 
half-ctmtur}', or during the time of which I have any knowlcxlge. 

5050. Not up at Agra ? ' 

Not recently; I do not think they have made any converts worth mentioning 
within the last half-centurj'. 

6051. Have they made many converts amongst the Europeans by means of 
their establishraents for education there ? 

Very few imieed; I not think they have made a dozen convert.s; scarcely 
half-a-dozen. 

5052. Lord Whamdiffe.'] Where was the seat of the missionary establishment 

in Pegu? . , • 

At Rangoon. 

5053. How long have the American missionaries been employed in that 
Province ? 

The mission was originally established in 1812, but the misrapnaries removed 
from thence upott;, the conquest of the Tenasserim Provinces to Moulmein; giid 
subsequently Dr. Judsoh, who was at the head of the mission, sent spme 
(20.88.) 4 B 3 missionaries 
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j. C. Marikman. 'missionaries to Rangoon, where they have been labmiring very diUgoitly under 
that despotic Govenanent. 

;}d May 18 ^ 3 . r>i)C}4. Have they ever been interfered with hy the Gfovemment ? 

—-- Mot Hirectlyri but there has always been a great deal of (hfficult}' regarding 

their converts; they hav^e been subject to a good deal of persecution: not.' 
perhaps so much directly from the Government as from its officers.- 

.5055. CkuirmanJ] To return to the education of the cml servants, wffl you 
state what you think ought to be the principal object of the education at Hailey* 
bury? ► 

1 think that the object of the education in this country should be^ complete 
the European education of fhose who are sent out hi the civil service, because 
when they reach India they have very few opportunities of completing their 
education; their time is immediately occupied with acquiring a knowledge of 
the Native languages; and when they are unc(^ appointed to public situations, 
the)' have no leisure whatever for subsequent study. 

5056. Earl of HarrowbyJ] Do you think it is desirable that they should leave 
England earlier, for the purpose of their becoming at an earlier age imbued with 
Indian knowledge ? ^ 

No ; 1 think it would rather be desirable for them to leave a year later than a 
year earlier, as they do now. 

5057- Earl of Ellenbcrrouiih,] Would it not be particularly usurious to their 
health to take them out to India at an earlier age? 

I think it would ; nor is it at all necessary. If theycome out at the fige of 
one or two and twenty, that is as early as is d<‘sirable. 

« _ ** 

5(»58. Earl of IJarrotohy.^ Would it not be d(*sirahle for them to attend the 

Courts while they are waiting in Calcutta to learn something of the law ? 

I scarwly think it would be nei'esstiry, because our object should be, if ]m)s- 
sihle, to send them out of Calisitta at as early a period a.s possible. At present 
the)' are allowed to remain there from six months to two years; but it is 
exec'edingly desirable that they should be kept in Calcutta as short a j>eriod as 
possible, and that they should he separated from the temptations of a inetr(jpolis 
as early a« possible. 1 believe it is the intention *)f Lord Dalhousie to/ecjuire 
them to leav(! Calcutta at the end of six mouths, and then to appoint them to 
.some office in the Mofussil. 

5059. What would l)e the advanhige of their staying six months at Cal¬ 
cutta 

To enable the members of Govenirnent to become acquainted with them, and 
to avoid banishing them at once into the interior of the country iuunerliately 
u]»on their arrival in India. ■ 

50(10. Marquess of Sali»bury.'\ You stated that their salary is 3(i0 /. a ) *‘ar 
when they are at Calcutta; do they get a considerable rise of salary wheu they 
leave Calcutta ? 

Very little; only 400 rupees a month, or 480 /. a year, which they obtain 
immediately u^wn their ajjpointment to the service. All the (nnl s(Tvants, when 
appointed to dfiice in tlie interior, are made assi.stant,s to the Magistrate and to 
the Collector in some district; they then receive 4(X) rupees a month: subse- 
quentK’ to that, they receive .500 rupees a month, still continuing in the .same 
line; they afterwards obhiin 700 rupees a mouth; and at the end of eight or 
nine years become full Magistrahis upou 900 rupees. I ui^ht hen* meiitiou, 
that whereas foriperly their rising to an appointment of the value of .500 and 
700 rui«*es a month depended upon the examinations thfcy passed at Haile) bury 
, and in Calcutta, the Government have now ordered that their promotion to the 
superior grades of 500 and 700 ntpees a month shall depend entirely upon the 
examination they pass after tln^y get into actual service. ^ 

5001. Is there any great anxiety on their part to get away from Calcutta ? 

It depends in a great measure upon their own individual dispositSou. Some 
joung men sire very fond of remaining in Calcutta, and enteriilg info sdl its 
^^sipatjon ; there are ©fliers again of a different turn of mind, who, are anxious 
to escape from it as sodn as possible. t 

5062. Earl 
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* 506*2. Eari of Elknhorough.'] VHtat o^pwtiraity have the ima&hera (rf Govern¬ 
ment of becoming acquainted with the yoRng gentlemen other than dtmng a 
few.minute.fi before dinner ? ^ 

Thev minj^e with the Secrteinefi of^ the Goveitiment and the members of 
. Chunott, and tHte higher members of soci^. There is a good deal of intercourse 
kept up between the younger and the senior branches of the service. 

5063. Marquess of SaUsburi/.] Have not, in many instances, some of the tupe- 
rior civil offices been given to military men r 

Yes; some of the sujierior offices in the Non-regulation Provinces, but none 
in the Regulation Provinces. The Government never appoint, either as Judge of 
the Sudder, or Revenue Commissioner, or as Civil or Sessional Judge in the 
Regulation Provinces, or as Collector or Magistrate, any person exc(*pt he be 
from the civil service. 


J. Ctlfanhumt 
3 d M«y liisa. 


.*1064. Earl of EUenhoroughJ] They have not the power of doing so ? 

There !s not the power of doing so. 

5065. Marquess of Salisbury.'] Have those military jiersons who have lieen 
appointed to those dnl offices discharged the duty in a less able manner than 
others who have been bred up to the civil service ? 

1 do not think there is any instance of the (Government having been dissatisfied 
with the mode in which they have discharged their duties. 

5066. Earl of Ellcnbonm^h.] Do you think that any part of India is better 
managed tlmn Rajpootanab, esjiecifiHy the Civil Government of Adjineer.- 

I think it is exc^eedingly^well managed, but f cannot pronounce tliat it i.sbetttT 
managed than the Provinces in^the North-West, whi(;h are under Mr. Thomason’s 
government, and the administration of which is in the hands of tlic civil 
service. 


506/. Do you know anjlhing of the administration of Saugor? 

Not much; I know nothing of it personally ; I have larn in communication 
with many of the officers, but I could not speak with any degree of certainty 
regarding it. 

5068. There has been no outbreak there since Mr. C’aldecott was sent there in 
1843? 

None at all, 1 believe. 

.“iOGO. He was sent there immediately after the insurreetion ? 

Yes, he was. 

.'*0^0. He was placed at the head of tin' Commissioners and Deputy (’ommis- 
sioners who were sent to govern the countiT ? 

Yes. 

5071. Lord Brqughton?^ Do you attribule the excellence of the administration 
in the North-Western Provinces to the particular form of the administration, 
that h* to say, to there being a Lieutenant-governor without a Council, and 
assisted only by an able Secretariat; or is it in your opinion owing to any other 
circumstance, such as the qualities of a jmrticular individual, Mr. Thomason, or 
any other gentleman who may have luul the government ? 

^e superiority of the police is evidently in some measure owing to the 
superidr spirit of independence of the people themselves; but the ^general 
superiority of the Government of tlu^ North-Western Provin(*es is exidently to be. 
attributeH to the system of Govern)nent that has been established there in the 
hands of one' man, and he the .ablest man in the fVovince, who is |KTfectly 
acquainted with the charac^ler of eveiy one of liis subordinate officers : lu* sptmds 
four months in every year in travelling throi^h tHe various districts, so as Xx» 
visit'every district personally, I believe everjf other year, or on(5e in three years; 
and he thus becomes fully acciuainted with all the European and Native cJffieers 
of the country. The Natives have free access to him; and when he is thus moving 
about, he is ^together Unfettered by any Council, and at the same time has a 
very able ^cretariat. Mr. Tliomaso'n has also disregarded the daims of 
sehiority tp a much greater extent than tliey have been set aside m tlie Ih'ngal 
Provinces.,’' ,, ' 

6072. Do you, Chink, that^that sort of administration by a dn^e Go'i’tmw, 
(20. *3.) ’ » 4 B 4 , withotit 
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without a CouncU, would be equally appiicihle tliS^ 1 fti! 0 '’twp PDeBid«ncies,pf 
and Madras? • ‘ ' 

1 think the only difficulty in thp way has r^ffi^ncp to the existence of separEiiE 
annies. It Arould certainly l>e of veTy g^reat adWnl»ge to Madras and to BomWy . 
if the ablest men at thosh Presidencies were placed in the sdine position that. 
Mr. Thomason occupies in the North-Western I^rinces; but military men seem 
to think that there would be a degree of embarrassment in the management of 
tlu! army, if a Commander-m-Cliief, fresh from England, was brought at once 
in contact with a governor recently chosen from tlie civil service; and as it is 
indispensably necessary to keep the armies of the three Presidencies distinct, 
that is a ver}^ grave consideration; but that appears to be the only difficultj\'’ 


50“3. Earl of MUenhovough.'] Does not the success of such a (lovenunent as 
that which is administered by Mr. Thomason depend altogether ui)on tb® 
integrity, ability and zeal of the person to whom it is confided ? 

Not altogether; because, if he were fettered by a Council, even the ablest 
man would not be able to cjury on the Goveniment satisfactorily. If Mr. Tho¬ 
mason had continually two members of Council to consult, he would btj unable 
to act with so much energy and decision ; still the efficiency of the administra¬ 
tion must, in a great measure, depend upon the characiter of the individual 
placred over it. 




.‘i 07 -l. If he is a weak man, he falls into the hands of his Secrctarj' ? 
Entirely so. 


Marquess of Hulisbury.] Ueferring to what you hav<‘ said about the 
education necessar}" for filling cinl offi(;es, will 3 jpu state whether tlie same kind 
of education is pursued with regard to military officers who are ai)j)ointed to 
civil offices r 

There is no pai’ticular education whatever given to them. The (iovemmenf. 
commonly selects the best officers, and places them in subordinate situations 
at first SIS mere assistants, upon a small salstry; and they gradually rise to tin* 
chief control and aihninistration of a Provin<(e. 


o07(i. Are those Provinces Jis well administered jis thost* whiidi are govcTiu'd 
by civil officers regularly educated ? 

There is a considerable difference of opinion upon that subject; but it must 
be remembered that they have not the Cornwallis ('od«' to administer, geiu'rally 
speaking, but an extremely simple (uvil (rode, w'hich does not require any 
elaborate study. 

5077- Lord Jiroiightmi.] Do not yoU think that the establishment of railways, 
and, ])robab!y, of electric telegraphs, will very much facilitate the a(hqiui.<!tratiou 
of India by a singh* head, by giving greater power to th<r •Gov<,‘ruor-general in 
Council tlum he now has of controlling the operations of the Lurpfrnant- 
governors at Madras and at Bombay ? 

I think the establishment of the electri(r telegraph will giA*e immense advan¬ 
tages to the Governor-general for e(mtrolling the whole of the administration of 
India, wherever he may be. The jirinting-machine which tlnr Court of Directors 
are tiow sending out to India for their (dectric teh’graph will print ] 5 , 0 (K( 
letters, I helicAV!, in the course of a single hour, and enable the Governor- 
general to receive* a (les]»atch, of the length of a whole sheet of fooWrap, from 
any pdrt of India, in the course of a few houu», and to send a reply back before 
the close of the chn'. 

1 A 


5(t7H. Earl of Elle/iboi'ouflk.] From 3 'our knowledge of Indian (?t)rres])ond(;n(H*, 
do not you think that a ])erson writing- a letter there, would s(!ar(!ely have 
^ enter{*d upon his matter x^dien In; had comjdeted a sheet of foolscap ? 

The (!stabli 8 hm(*nt and use of the electric telegraph would render it absolutelj- 
u(>('essa.ry to curtail the corresi)ondeuce. , 

5t)7h. Chairman.'] To return to the sfeite of the civil code in India, will you 
state wliat that (ronsists of at present? . . . , 

In what. !«•<* called the Regulation Provinces, it consists of the Cofhwjillis Code, 
yrhich is found(Hl upon a previoqsi coder drawn tip by Sir Elijah lupey, some • 
wh(^re about the year 1 780. This ^de has been elaborated improved upon, 
as they suppose, cvit since, till we liave now nd fewer ,|han i 2 folio vokimete of 
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IC^i^^lditidiis. We li«»^e, in oMiiitnpto tBatj tbe ctAWtrud^onB which have been /. C. 
put'upon the Relations by the Spdder Court, and all drcular ordeiro exjdana- -ft*?- 
toryof them, and five or six volumes of reports which the inferior Courts are ^ 
uMged to conform to ; because if they vwre to decide contrary to any acknow- ^ ^ 

dWigM precedent, tjie decision is likely to l)o upset in the Sudder. We have, 
therefore, a code comprised in some 17 or 18 volumes ; it is exceedingly volu¬ 
minous, and very intricate, and affords great opportunities for the exercise of 
Native intrigue and chicancrj'. *, 

5060. Earl of JE//e//AcroMg/i,] Is there smy index ? > 

Yes, I think there arc two or three indexes to the code, whiclj have been 
])ublished under the sanction of the Government. 

5081. Are they really good ones ' 

The making a good index is almosi as difficult as making a good eod<’; but 
I think that one of them, drawn up by Mr. Dale, and suhscquenily continued by 
others, is a very good index. 

5082. Do you suppose that any gentlemen in the ei\n st'cvde*' ever read 
through all those vohnnt's r 

I tMnk that some of the .Judges in the Sudder must be fully at'tpiainted with 
their contents 

5086. But, in general, tliey look at the index ^ 

They nnturalh hok at the index to disemer (he law u]K)n any particular 
subject which thc\ ha\e occasion lo refer to. 

5084. But any gentli'inan who had lu'^er been educat'd for the service might 
do the same thing, might he not ' 

The gentlemen who art* a]>poiiit(d 11 th(> office of t'i\il Judge fatul this is one 
of the anomalies of tin pres('nt sjst(‘ni) are jilaced upon the Bench, and ha^e 
to hCftr appeals from aU the subordinate C’onits, ami to control tlu' general 
administration of civil justic'c throughout the district, hefon* they lu'ne had any 
occasion or opporti .litA of making themselves acquainted witli the civil law. 

.5085. If jou were appoinUd a Siulder Judge, and had the ad^autage of a 
complete huh \ lo the Begulalions, do 3 on think you should hud anj difficulty 
in doing joui* duty just as Avell as jour hrc'thrc'u; should joii not, in point of 
fact, hav(* recourse' to j)r(‘('is<'lj the same means of jx'rfonuing it '' 

I should feel the A\ant of ])n\i<nis training, if appoiuteil to the Sudde'r. 

.508(5. Not if jou all onlj Ind n'course lo the same index ? 

But the Sudder Judges haAt* ge'nenUly, with three* or four e\('ej)iious, been 
selette'd frejm among those who haAO hee'n fieil Juelge's. Perliaps in a.s many 
as five or six‘casCs,*men h.'ive* been a]>j)ointed to the Sudde'r t'euirt freun being 
Commissieme'rs of Revemu', and who haee prcAiously had no opportunitic's of 
studying, and, therefore', no knowh'elge of the' practie-e of the civil law'; and this 
is ex)nsijtlere*<Mjy the Native's a ve'ry great defe'ct in the* system 

5067. Are* ne)t the* ancient Regulations, and all thevse annotations and explar 
nations of the*m, written gc*ui*rull) in a languJigc which is ve'ry deficient in pre¬ 
cision ? 

They are very simple, e’(*rtainly, in style-, hut elcfieient m preeisiem; but the 
laws which have* been cnae-ted since* wc have* held a l.x*gislativ c Me'ml>e*r of 
Council have been rather too much e'lahe)rate*d They may he % cry precise*; 
but certainlj' they are* nejt half so inte'lligible to the Natives as the eilel laws. 

5088. Is it ne)t rather elifficult uowaudthe*n to make out what tiie law means, 
ev^en with respect to the augienl Rcgulatioiis 

ITtere is a consiele*rahle ele'gree ol elifficulty some'times fedt, but neit more than * 
applies to almost jill laws. 

5089. The same* wejrels ai-e* not used to express the* same things threvughout ? 

Not throughout the ifegulatious; that is to saj', not in tlu)se enacte'd during 

the last IG years." 

5090. Ltfirel Wynfoi d. j Arc there any treatises which facilitate the study of 

the law ? , ' 

There are scarcely any tifeatises ujion the law; none of any importance. 

(20.23.) ' 4G ' .5091. Earl 
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5091. Eaii of Ellenb^rough.^ 'Woultl it Bot be^n^ery desirablei that:Kfi< 
Tulumino^ code should be consolidated ? . ■ 

It is one of the most-desirat>le objects that can be thought of; imdittfitB 
exj>ected, when the Law Conunission jwas appointed at a very heaw expense,, 
that they would succeed in consolidating and codifying the whole of bur kwws 
so as to bring them within a narrow compass. ’ '' 

.'■>092. Chninnan.l "VMiat are the principal, defects of the present code, ex* 
tcndci^'as it is to fill 18 folio volumes? 

It is too voluminous^ and the system of law administered under that code is 
a great deal too technical; so that you may almost say that justice is smothered 
in the folds of law. 

5003. Is theri^ any more simple mode of procedure now in operation in any 
part of India which could be adopted with advantage in the general civil 
code ? 

In some of the Non-regulation Provinces to which the code does not apply, 
they have a far simpler mode of civil administration, and a simpler code of civil 
procedure*, more especially in the Punjaub, where Lord Dalhotisie directed the 
Hoard of Administration to draw up a short and simjde code of civil procedure. 
It is comprised in about l.'i foolscap pages, and it has been found to work 
exceedingly well. 

, 5094. Earl of E/fciilMroi/i’/i.] By whom w'as that cod(* framed which is now in 
forc(! in tin* Pimj.'iub ? 

I think it was eliiefly drawn up by Mr. Montgomen". 

5095. -Was it not framed in the inteiwal between the departure of Sir Henry 
Lawrence and the arrival of Sir I'red('rick ('urrie, in about four or five 
weeks r 

No; I do not know* exactly the jieriod in which it was drawn uj); I believe it 
was written by Mr. Montgonicry, who w’as a member of tin* Board, having pre¬ 
viously been senior Cknnmissioner ; and that it w*as aft('rwards elaborated and 
corrected by Mr. ,Iohn Ijawrence. But 1 believe* they have been two or three 
years in bringing it to its present state of maturity. 

.509(>. Chair man. Is there a Small Cause Court in (!aleutta? 

Yes; we had a Court of Betjuests in (lalcutia; 1 bi'tieve it was a continuation 
of the old Mayor's {k)urt of t’aleuttii, which remained after the Su])rera(^ Court 
was established. I’his Court of ]leque.sts was abolished about four or five years 
ago, and a Court of Small Causes established in its stead, the procedure of 
which is exceedingly sim])le. The* ptaintiff and the defendant are confronted 
with each other: and the cfises are decided in a tenth of tin* time that would be 
refpiired in the Supreme Court, and at a \ (*rj' small exjrciLsi** indeed. S’his Court 
has three. Judges, one of whom is a iNative. and a ver}’’ able man; and its 
decisions have genendly given great satisfaction in Caltrutta, and are put jn 
contrast with tlx* decisions in the Supreme Court, which are exceedingly expen¬ 
sive. The Chief Judge of the. Supreme Court in C’alcutta was said at first to be 
rather oj)])osed to th(* establi^jhment of this brief and simple mode of proctsdure, 
because he Avas ajiprehensive that the ends of justice would not be promoted 
thereby. But it is well-known in Calcutta, that in the interval between the 
death of one Chief Judg(' and the apjmintment of another, he was so kind as to 
say that he would himself ])reside in that Court. He had thus an opwrtunit^ 
of ascertaining how far its mode of procedure in that Court were conducive to 
the ends of justice; mid he is said to have acknowledged tlnjt he had been 
altogether mistaken, and that he considered the Court an admirable device for 
dis])osing of all eases brought in it. It is so popular in (Calcutta, that both 
Natives and, Eurojieaus are anxious that the f^o^^emment should extei;4 
jurisdiction from 500 nipiH'S, or 50 L, up to 1,000 rupees, or 100 1. 

5097. You mentioned that one of the Judges in that Court, a Native, tea 
very distinguished map; what is your opinion of the Native Judges gener^y r 

1/V'ith respect to the Judges who have been appointed to tlw of I?rinci^ 
Stidder Amin, Sudder Amin and Moonsiff, their character I think has jQp4ually 
improved: the two mip(*rior offibes wire created hy Lord WiU!ll^,!^entmck 
about 20 years ago. .^t first thf^was no supply of a^le for 0^0093 
but the .Government have been e:^itedingly anxioi^ tq attraot ihe conddehefe OT 
'' * * ’ ' ’’’ 
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4ii» ptopteito this mode <of administering jiu^ce thirir dwn ooimiirymea, and J; 

have therefore prescribed a very stringent examination for all those who are 

candidates for the office of MocmsifF, which is the lower grade; and no man is 

nQw>appoii]Eted to the suiwrior grades, except in consequenw; of his having rijown ‘ 

^nedt ability and integrity in the. inferior office. 1 think, generally speaking, 

that the Natives themselves arc pleased with the innovation. I may say>*that the 

Judges them8elv(>8 are very acute.; their national character leads thipm to take 

great delight in legal and metaphysical disquisition ; and many of tl»e decisions 

of the Native Judges that 1 have seen are drawn* up with as much ability as 

any of the decisions of thc<> covenanted Civil .Judg(^s, either in the District 

Courts or the Sudder Court. The Natives art* exceedingly proud of being 

appointed to the office, and are very anxious to show that they are qualified for 

it by particular attention to the compilation of their decisions; I think, 

therefore, it may generaHj* be said, with some exceptions, that the ex]M}riment 

that was then made has coini>letely succeeded. 

5098. What is your opinion with respect to their ventUity ? 

It is very difficult to speak with any degree of certainty upon such a subject, 
because 1 have only been brought personally into, contact with a small number 
of the Native Judges; but I think that the Natives themselves consider them in 
' a great measure free from the charge of venality. 

5090. Do you think that their emoluments are as high as they ought to be - 

By no means. Tln^ Moonsiff is, in fact, the Judge of the common people; he 
receives and decidc'S all eases under 30/. The aggn'gate number of eases decided 
by Moonsiffs in the course of the year exceeds 100,000, and the office is there¬ 
fore one of very great importance in the eouunmiity, but he receives no higher 
pay than 100 rupees a mcaith, or 1*20/. a year, to be^n witli; and be can rise no 
higher than LIO rupees or 180/. a yesir in that grade. The second grade is that 
of Sudder Amin, who has 2.'>0 rui)ees a month for his ])ersonal allowancje, or 
300/. a year. The I’rineipal Suddef Ainin luisf 400 rtipees,a month, or 480^ at 
firsthand eventually COO rupees a month, or 720/. a year; but when you consider 
that the Principal Huddt'r Amin has the primarj' decision of all cases above the 
value of 500/., and that the aggregate value of tin* suits in those Courts amounts 
annually to many millions sterling, it apjiears evident that they are underpaid at 
600 rupees a month : they decide suits which formerly were decided hy European 
Judges who had 4,000/. sterling a year; that is, the Judges of the Court of 
Appeal and Circuit. 

5100. Earl of J/at'rou'hi/.'l What is the position of the Native as to his 
experyiitureis u Native considered a wealthy man, with GOO rupees a 
month? If. , 

It is a very good allowmiee for a Native; but when j’^ou consider that this 
Native stands at the lu'ad of the official Native society throughout the district, 
which contains perhaps a million of peoph*,, and that lie is surrounded by large 
landholders, some of them with 5,000/., some 8,000/., and some 10,000/. 
sterling a year, it does not appear that he is suffi(*ient]j' remunerated to maintain 
the dignity of his i>osition upon GOO rupees a month. 

6101. Lord J/o«/(Y/^/e of Brandon.] After about how main j eans’service would 
a Native in the ordinary course of promotion, and assuming a\ tTage desert, reach 
this liigher office of Principal Sudder Amin ? 

1 think, scarcely under 15 years’ service. 

5t03, Earl of Harrowby.'] Haring entiwd at 25 ? 

Having entered at 25, he would reach it at the age of 40. 

6103. Lord Monteagle of Brandon.] Is not the number of Principal Sudder 
Amins who receive this salarj’ of GOO rupees a month verj- limited ? * 

I think it is afiout one-fourth the whole number. 

6104.,Earl of Ilarrowty.] Do you know whether persons of consideration in 
tbfe conhtry are dei^oting themselves to that career? 

I' think it is very much coveted, and begins to he toucln niore desired than 
ever. There was .a singjular instance tlie othqr day of one of the grundsons^^f 
Tip^ptob Stiltan applying to the Govemnfent |||| the office of MooniiiiF. 

<S.28.) 4o2 5105. Lord 
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,/. C. ^^iMN. 6105. L6rd Mcnteaffk of Br^don;] Do you consider that ;tlie oxtandid 
' educarion that is now ^Tert^within the Presidcaioies to the Natives has a taidiBiey 

3 d tSn. to form class of persons from whom those Native Judidal Officers can^'lte 
taken ? ■ •. ’ . 

I think to a very great extent. When those offices were first established, .tiie 
great majority of .ludicial'Officers were Molioincdans ; hut latterly, the Hindoos, 
have been gradually encroaching upon their number. At the present time, the 
number of Hindoos almost exceeds the Mahomedans. Npw the Mahomedans 
can scarcely be brought td study our hmguoge or our literature ; whereas the 
Hindoos are particularly partial to it. A veiy large proportion of those now 
appointed to the office of Moonsiff consists of men who have taken a high degree 
at the public institutions. 

5 toe. Are you of opinion that the course of study at, the great Native Colleges, 
such as the Hindoo and Mussulm.an (Colleges at Calcutta, might be improved in 
respect to legal education, so as to aftbrd better (imilification for the Judicial 
Office ? 

I think you might, with great advantage, appoint a Professor of Law, both in 
the Hindoo College and in the Mahoinedan Madrissa. In the Mahomedon 
College tlic study of the Mahoinedan Lfiw is the chief object of pursuit. 

5107- That being identical with the Koran ? * 

Yes; in fact, tlie Koran. In some of our institutions I think th(^y might have 
a Ijaw Professor appointed with great advantjige, who should givi^ lectures, and 
almost codify our laws, for when he comes to give Iec;turcs he will ncce.ssarily 
form them into a kind of <!ode. 

5108. Do you think that such a t;hange would not only tend to raise, the 
character of the candidates for tin* judicial offices, from the Moonsiff upwards, 
but that it might have a tendency silso to imjmivc the genend position of the 
subordinate officers of the CJourt and the \'ake(‘ls, and ultimately to create some¬ 
thing like a Bar in the Native C^Ourts ? 

I think the grt^at difficulty lies: the subordinate officers of the C/Ourt are 
not well paid. Chil Judges have a great objt'clion to taking men fresh frtmi the 
Hindoo College and placing them in their t'ourls. They say that they them¬ 
selves are responsible for the good working of those Courts, and that the young 
men who come from the Colleges may be v(;ry good inatlu'niatieians, and be 
able to appreciate Bacon and .Milton and Johnson, but that they m,akc very 
indifferent officers of the Court. For officers in tliose Courts you re<juire men 
who mx* thoroughly trained to business, and who have had long professional expe¬ 
rience. I'he Judges have therefort^ v{'^•)' considerable objection to rc'ceiving men 
directly from the Hindof) College or from any other public institutions; they db 
not consider that the. eourse of study pursued at tlios<- institutions fits men for 
undertaking those offices. 1 hey prefer that men should enter the Courts at a 
small salarj", say, eight or ten rupees a month as mere writers, and gradually 
rise up to th(! chief situations, in pn)portif)n as they gain experience. 

5109. 1 collected from a j>revious answer, that you believe that there is general 

confidtmcc felt in the integrity of the Native Judgijs m administering justice 
in those Courts; does the same confidence extend to the subordinate officers 
of those Courts whose position and mode of appointment you have just 
described ? • , 

1 am sorry to say that there is no cx)nfideuce whatever in them. 

5110. Then, the system of rejecting those who are consideij’d to be over- 
educated, and of selecting persons of a subordinate class, and appointing tliem 
at very small salaries, wi^^ the prospect of rising, has not attained the main 
object of ohJ»ining officers who possess the public confidence in ptfint of 
integrity^ ? 

No, it lias not. ' * , . 

6111. Viewing the administration of the judicial system in India, above all, in 
respect to. written evidence and written depositions, does not a gre^t dual depend, 
ujkm the <*haracter of the officers of the Court ? 

A great (leal. Ih fa^, when a Native goes to institute a suit in Court, he oonii 
sMetO it his first bnt^ess to sCii^ the character of the Nath^e (ffiloeroi ho 
bolieves ,|hat the decition of the ^iSt dejpends infinitdy more tqxm them than 

. ^ . upon 





' merits iisf the case, or even upon the'abilify of the Judge, aud hi» first 

IbusineM is to conciliate those ofiicers % bribery: anlfcoorruption, or as a Native 
wtxuld say, I went down to the Court and 1 found 4he heads olficey Very stiff, 
and his mouth very crooked, and I made it straight.” 

**5112. Eari of .ETarmi;/;?/.] What influence are thos^ subordinate officers sUp- 
' posed to have in the decision of the causes ? 

They make it their study to obtain an extensive influence. It is scarcely 
possible to define tfe various ways by which they can contrive? to influence the 
decision of a suit, by keeping back witnesscis, or not bringing tluiin forv^rd, Or 
hy making their , own represfintations of the evidence at a particular tiftle, and 
also by various suggesffons made with so much ability and so much suppleness, 
that the Judge finds himself drawn into their (jpiniou {dinost before be is a^vare 
of it. *It is very difficult to define exactly tlic extent of their influence ; I can 
only say that it is boundless in the Courts. 

5113. It is not only sujiposed to exist, but it really does exist ? 

It does really exist; the great difficulty of an honest Civil Judge is to free 
himself as much as possible from their influence. 



5114. Chairman.] Do you see any easy way of correcting such an abuse as 
that ? 

No; we have never been able to discov^er it. If you dismiss one v«‘nal officer, 
a man of great ability, and in whom you have confidence, you get another man 
who is just as corrupt, and htis not half the aptitude for business. 


.5115. Lord Monlcatfle of Urandon. | Supposing there wort' education given in 
the public institutions having more of a legal character, and designed for legal 
pPr|>oscs, do you not think that by means of the educational system you might 
obtain men, who, though'Ihey might l)e less highlj' gifted in gt'iieral literature, 
simh as those branches to which you have adverted, would know something more 
about the C’ourts of l^Jiw, and vvoijld be likely, if adequately paid, to turn out 
useful officers in the (Jourts of Justice ? 

1 think they woval; but it is absolutely necessary that a man should baxT a 
trairiing in the practice of the Court; hc‘ must therefon? begin ujK)n a low salary. 
A man who has obtained a thorough knowledge of Faiglish, and who, perhaps, 
has gained a senior scholarshij) of 10 nipees a month, eannot be. expected to go 
into Court upon an inferior allowaaee of 10 rupees a month. 


5110. Do you think that a hettxn* legal ('dueatiou would imjirove the position 
and charaett'r of the class of ^'akeels in those Courts, iudependeutl}' of the 
officers '( 

I think it would. Tlie Government liave determined to uh(', ('very effort to raise 
the (diaradter of the* Vakeels ; they have nx-ejitly ordiiiped, that no one shall be 
allowed to pract ise as a Vakeel who has not passed a rather stringent examination, 
lliis examination is not quite so stringent nor so extensive as that which is 
ordained for the Moonsifls, but still it is a great improvement ujmn the previous 
system. 

6117 . You are aware that, according to our Ejiglish praeli(?e, no pei'son can 
be admitted as an Attorney or Solicitor exeei)t one who has served an appren- 
riceship t<> persons in that walk of life. Supposing tlie ola.ss and character of 
the Vakeels to be improved by a bctti*r system of education, having more of, a 
professional character than that which they now enjoy at the institutions ; would 
it be possible, by means of some link like? that of apprenticeship, to obtain as 
officers in the ^'ourts of Justice educated young men who have served as 
apprentices to Vakeels or as eJerks in the offices of Vakeels, and who have in 
way acquired some professional cxiK'rience in a subordinate o;^city ? 

The difficulty would lie, that the Vakc<'l rc'ceives from his practice mow? in. 
fees than he could obtain from a situation in Court. 

' '6118. 'fhe suggestion'is not that the Vakeel should be transferred into an 
officer, but that the clerk or the apprentice to the Vakeel might furnish you with 
the elements from whence you could appoint officers to the Courts; would it 
not be a good traihing for them for that penqiose ? , 

It might be a great adVanta^ to them; and the attention of the Govcrnmani: 
vrill no doubt be increasingly <urected to the improvement of the character ^ 
■ (€0. as.) • 4 c 3 the 
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would then be enabled to say, that no man should bp a])pointod to j|jy'Qpifii§,,nf 
Government of the value, say, of ten rupees a month who has not, pansttn^n 
ereditfj^le examination, and obtained a certificate of qualification. , , 

6119. That would be, in fact, applying^ in the subordinate offices thn 
ciple of that memorable minute of Lortl Hai’dinge witli fespect to the 
offices? ■ ■ 

Precisely so; that is just what is required in India; a good System of 
nacular e<hication for those who have not leisure and oj^rtunity for acquiring 
a knowledge of English, • 

5120. Earl of Harrowbij^ Do those Hindoos who have been educatdl in the 
Colleges get very much free from their old superstitions ? 

In a great many instances they do ; 1 may almost say in the great majorify of 
instances, although some of those who are m^quainted with English, and Wdl 
versM in English literature, still cling to the old system of idolatry; for inStanoe, 
the individual wlio drew up the petition that has been sent to Parliaiuent 
regarding the Lex I,.oei is understood to be a native so well acquainted with 
EngUsh that he is considered almost the very first jmet among them. Though 
soiine of the edu(!ated Natives, therefore, still continue very much wedded to tijyeir 
ancestral creed, the general influence of the education that ,i 8 given to them, 
even by tlie Coverninent, although tlie study of the Bible is excluded, is 
calculated to shake the hold of their ancient siq>erstition upon their minds. 

5121. Do you find that their moral character and integrity is affected one 

way or another by that c'lmnge ? « 

That is rather a difficult question to answer; I do not tliink the Natives 
themselves have any greater confidence in the. integrity of their own countrymen 
who have been thus educated tlian in those ‘who have not. 

6122. Lord Colchester.'] Do those who have thrown off the supflrstitiOAB of 

the Hindoo faith apj)ly themselves to any other system of religion ? * 

I tliiuk Ihe greater number of th«^ Natives in ('.‘dcutta who are called “ Young 
Bengiil ” are altogether alienated from the superstitious of their own country, 
witliout having any tendency wliatever to embriiee. Christianity; on the contrat)', 
some of the greaU'st opponents of Cliristianity are to be found among the 
educiated class(>s, that is, among tliose who liave n’ceived education at the 
(ioverninent Coll(‘ges, 

6123. Earl of Ilarrowhy.] Are they distinguished for a higher feeling of 
honour or res|«H!t for English o]>inion tlian the Natives of the old sort'? 

1 think they have a liij^her respect for English opinion; but the infusion of a 
principle of high honour into a nation is a very slow process, indeed. 

6124. Lord 7l/owtdY/“’fe of Brandon.] Do not you think that the intellectual 
dt'vi'lopiuent which you liavo described has at least removed one obstacle which 
st(Kjd in tlie way of the growth of moral princijile ? 

Yes; and 1 think it is exceedingly advantageous to bring them into connexion 
with Europeans wlio are men of high principle, llie influence of such men. 
must have a natural twidency to raise the national charaettir. 

*6125. And in like manner, if they obtain a familiarity vrith, and a great desire 
for, and jdeasure in English literature, must not the natural tendency and efffect 
of their cultivating our literature be to improve, or, at least, to open the dom^ 
for the improvement df. their moral character? . i 

I think the door liaa been oiiened; but it will require a great many years for 
you to overemne the deficiencies of the national character. . ' 

5126. Several witnesses who have appeared before the Comfitfj^ 

have expressed their disapprobation of the effect of appeals being earrisil 
from experienced. Native Judges to less experi^ced Session JFudge!& who 
JEuropeaus; tlo you concur in that opinion ? ; , , 

There is certainly a great disadvantage in the way in which the CSvil and 
Session Judge is, undtir the present system, appointed to his oMcftf * He ia ealhsd 
uj^ to d^ide appems from meaf who far betti^ acquaint^ 
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lti®*#fe’’pi^^ of ^lie Courts th|ti he is; and tliis must, to a considerable 
ektlsht,'lihpaii of the public in his'decisions. As he jra(i|ually 

htiecmei ttoqtMnted with the law, and familiar with the procedure of tlie Courts, ^ 
.fhe 'i^fbdbnoe of** the Natives m him gradually improveSk J have seen severed 
hlstandcs' of men who have gone into the Court without any knowled^ of tb^? 
law,.and, in the course of four or five years, have become very e.nuncnt%r their 
dlN^siopshave given consulexable eatisfactiom to the Natives of tli^ district. 

what we have to regret in Bengal more e.8j)eeially, and throughout the 
Gangetic Provinces, has been the abolition of the offict^ of Registrar or Assistant 
Jnd^ by Lord William Bentinck; and it is the general wish of all elassfc, both 
JEtW^t^xeans and Natives, that the Coveminent would re-establish this ofiiee; so 
that the Civil Judges should be cl|osen from among those who were most eminent 
a# Registrars. ^ 

5127. lord Broughton.'] What were the, pcediar duties of the Registrar? 

Th® duty of the Registrar was to hear appeals in ejises of a limited amount; 

•to prepare all the cases for thedudge, and to assist him in superintendiiig tlie 
gei^ral administration of Civil Justice throughout the district. 

5128. Is his plae(' or his duty siipplicMl by any corresponding otficer now, or 
by a division of those duties amongst others ? 

I’here is no officer appointed, cither Rnropean or Native, to snj)i>ly his place ; 
and the Civil and Sessional .hidge, when In* is first appointed to the office, is 
obliged to depeftd^^iu a great measure, ujion his Sherislttadar, that is the ht^ad 
Native officer, who is almost universally' corrupt. 

512p. Lord What do yoti mean by “itreparing the (‘ases for the 

Judgeis it making an ahstnaet of the evidence already given, and so placing 
it in a convenient form hrfore the .ludge ? 

'fhere is an immense ntunber of suits tliat come up ecmtinually before the 
Judge; and there is a vast deal of pidieial husun^ss, all of which ])as.ses tlirough 
the hands of the Sherishtadar, and he has an opportunity'^ thus of s(‘rving his 
own ends by withhc.ding or by presenting papers, or by giving a distorted view 
of the evidence that hsis been taken, ami thus influeni'ing the mind of the 
J.pjlge; whereas, if we had a Registrar of the Court wlio should oc(Mij)y that 

S osition, and through whom every' ease should pass which came uj) before the 
udgCi he would thus become acquainted with the whoh* maehineiy of the Civil 
Ckrurts, and by himself hearing ajqw'als to a certain amount would hc'come 
famili^ar with the law and the ])ro(!(‘dnre of the- t!ourt, and In* prejiared to take 
the tmief plac* in it hereafter as .Judge'. 

5130. You think that seieh a sy'sh-m, besides its good ( ffeet in (’dueating the. 
young man for his ajjl).setiu(uit offieies, would also prevent a great deal of corrup¬ 
tion amongst the Native* eiffie'crs ? “ 

A great deal; he'cause' wluui he* himself (‘ame to tlie olliee* eef (!ivil Juelge, lie 
would be perfectly aequainte*d with the working of the (hurt, .nnel the* system 
that he had to administer. 

5131. He coulei prevent, uneier thosei eireumsleinees, evidence and eloeuments 
being withdrawn from the observation of tlie Juelge, as the Neitive* odie'eT eit the 
presept moment is in thei habit of doing ? 

He would have an opportunity' of doing so, anel of thus suhsenhig the eniisc 
of justice. ' f 

< ' ('■ 

‘ 5132, liord Monteagh of Brandon.] Would a yeiuug civilian, e'eiming eiver 
England and taking a Regi.striir's apjieiintme’nt feir the* first, time, he- fully 
competent, from the average a(!queiintanee witli the language which suefi persems 
pqKeess, to exercise a just and effie*ient supenision eiver tlie* do^'mientary 
evidence in the Native languages which he would he offie'ially hounel^to lay 
before the Juto ? 

(Suite 80 . The examination whie’.h he must have undergone afte'r he. had Iw^em 
thtt^ of four years in^the service weluld provide for his being thoroughly ac- 
bhtiinfikl with the language of the country; he would hti enabled to reael any' 
document, however difficult the handwriting, and to understaud it. 

* 4183. That is assumifig, not, as was the former practice, that»a young man 
upotat his first going to India should l>e made a Registrar, but that he should 
•-{^.;J3.) • 4c4 'have 
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have some years’ experience of an inferior Jrind antecedeptily to it, whiiclt^wonhi 
enal>Ie him to become conversant with the Natives and thieir language 

Exactly It is indispensably necessary that the Civil and Session ludge 
should have a considerable knowledge of criminal law, and Of the .wcrld[;^/)£ 
the police; and that he should he witll acquainted with the law of tenures^' oM 
with tlic. rights and interests of the agricultural community^ If a yoiu^ 
civilian \^re to continue, for six,* seven or eight years in the position which 
now occupies of Assistant to a Magistrate and Collector, and afterwards of Jpii^t 
Magisriate and Dejiuty CJollector, and at the end of eight or nine years were 
calk'd TO make his ele.elion between remaining in the fiscal line or going olf to 
the judiJ'.ioI line, he would during those eight or nine years have acqiuyed a 
sufficient knowledge of the erimimal and revem# laws, and he thoroughly master 
of the language, liabits and manners of the people. ^ 

513-1. But when he had mad<^ his election, and determined in favour of . the 
law and judicial functions a.s the proft'ssion which he undertook, yoif'wtmld not 
recogimend that h(' shovdd afterwards, for the purposes of promotion or conve¬ 
nience, he rcmovc'd froui tlie profc'ssion which he had chosen, either to political 
lif(* or to the revenu(^ line ? 

No; at present he is obliged, for llie puq)os('s of promotion, to aec^ept the 
office of Mjigisb’ate; from thence lu'goes off 1.o the C’ollectorate, and from thencte 
again to the (fivil line ; from tin' Civil line hack again to tin* Collccitoratc, as a 
Revenue ('oiumissioner, and finally to the Sudder tV)urt. piQ,])lan which has 
been projxjsed for Bengal, and which I think is in op<‘ration at Bombay, is that 
as soon as a young man, after eight or nine years' service', h>is chosen tbt' Col- 
lectoratc line, he is to n'lnain in it, and to take his promotion ('ntirely tfirough 
it. In Bomba}' tlu' Collee'tor and .Magistrate rc'ceive' Ihc same paj' .'is the (’ivil 
and iSessious Judge'; ,hut in tin' Bengal ProA'iiK'f'S thef elifie’remce of pay is more' 
than (i(M) rujiees a month, or he'twee'u yuol. and 8(10/. a }'('ar. Tlie jjroposition 
which has be'cn made' in luelia, anel which se'e'uis te) rt'iire'sent the geneu'al wish 
of the community, is that the^ Collector should re;e;eiv(' the' same sjdai^ as the 
Judge; anel th.at those who hae'e I'liten'd the CJolU'e'teirate'line should ohtmn flieiir 
proiiiotion as llewfume Commissioners, and finally go inte) the' Board ; while 
those who become (Hvil and Sessiems Judge's shoulri obtain the'ir final promeAion 
in the Sudder Court. 

5133. Earl e)f EIkjtln>rottg'/i. \ Js there not a practical e'onvenif'ne'c at Tiomhay, 
according to Inelian notions, in haiung the wdaiy of the' Judge' and of the Col- 
lee'tor of Ciistenns cxsictly the same; feu-if the Ju^e happens to he remiovcd 
for unfitness as a Judge, he gi'ts jm offie'c of exaelly the same' value as 
Collector ? 

I have, not bee’n at Br)mhay, and, tlu'rf'fore, I cannot e'l.ae'tly state Imw the 
case stanels. ' 

513(5. That would bo, ace'ordiiig to Inelian notions, a ■ eionvenience, would 
it not ? 

If the individual was not alleiwed to jump from the' Cedleetorate line to the 
other, eir from the (Avil line' to the CoUe'Oteiratc', that objection would be 
remove'd. 

5137. If a man was considered unfit to he^ a Judge, would you make him 
Bostmaster-general, for instane'e r * 

That must depend upon the new arrangeme'nts whie-h th»' Governraent of 
Inifia are now making rogfirding the' post-office. . 

5138>ljorcl MonU’(tgle of Brandon.] M'e have spoken about the effect df 
giving a mo|!e legal diree’tion to the education of persons intended for Judioial 
functiqps in India-, have you turned your attentwn to the effect that might be 
produced in that way inioh the creation of a Bar in India, supposkigMr.Camieijmi’u 
re*.commendation for eftablishing something of a University eejucation in ln^ to 
be I'V'alised? * _ ' ' ' " 

I have not had an oj>portunity of reading Mr. Cameron’s poiBphlei upen the 
sidgect; our ideas with regard to a University do not perhaps 'estoctiy a^gee 
with those of Mr. Ctpncron; our idea of a University was, not that it shbukl 
undertttke the education of any particular class, but that the UnivwfiBity'i'ti'fKW- 
cutttM^hMi at f)ther Presidencies should he plaxied upon the same ibotinig 

•f 'Uaiebisity 
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and grant degrees to the students of all C«Aleg(« that were /if!; 

affiliated with it. 

51^0. Su]>pOf^ng such a system to he carried into effect, and to comj>k‘lte?id gd M«iy 
* within its curriculum of Examination the attainments whicM had been ni^e hy 
*sthdent6 in law as well as in literature and in matters of science; do you thhik 
the tendency of such a system would be, to raise class of Natives or of Indd- 
lllitish, that would fonn actual practitioners, like our Barristers i#Coufts of 
Iaw?^ 

It is quite possible; as the Government enradually matures its planiof esta¬ 
blishing a more severe exauflnation for the Vakeels before they arc allowed to 
practise, I think this will have a natural tendency to raise their qualificatunis; 
and they will be enabled to crohun those qiudifi(^{itious, either at any of tlu! 
private colleges and schools, or at any of the public institutions; hut it must 
depend, in a great measure, upon the mode in which the Government carry out 
their plan of not allowing any om; to practise as a Vakeel, unless he is able to 
come up to their standard of qualification. 

5140. Earl of Ellenborouph.'\ Are you at all acquaint'd with tlu', institutions 
existing in the Native States for teaching the higher branches of kiiowk'dge ? 

* Not much. 

6141. Arc you at all acquainted with the institution estaidished by the Nabob 
of Tonk ? 

No; I can only speak of it from what I have heard upon tlie sulqect. 

6142. Are you aware that he has made his tutor his minister ? 

I have heard of it. 

6143. Are you aware that he is a very gi’cat cncourager of leaniiug? 

Yes. 

6144. Has it ever occurre<l to )*ou, that it would be advantageous to us to 
endeavour to encourfige the learning of Mahomedans, for instan<;i', mid to attraot 
to some place, in Inuia the most learned professors of tlie Mahomedan faith from 
different parts of the world ? 

I have never contemplated such an institution, and I am therefore unalile to 
speak with any degree of definiteness as to tlie effect that it might produiie. 

514.6. Are you aware that Bokhara was formi'rly the place where there were 
gjpeat institutions for learned men r 

Yes; but that was in a Mahomedan State. 

5146. And that has now ceased,to be so? 

Yes. 

6147. And, in fact, the Mahomedans have' not now, anywhere in the w'orld, any 
great institutions for their leaniing ? 

No; .but it is not a part of the present policy of our Govi'niirn'iit to give 
encouragement to Mahomedan learning, but rather to induce Mahomedans to 
qiply , themselves to European literature. 

6148. Lord Broughton,] Did youeviu' consider tlu' ('ffeid of Lord Gornwallis's 
r^pilation in 1/93, by which the admiuLstnition of the police of thi* country 
was taken entirely out of the hands of the zemindiu's and put into the hands ,of 
the Government ? 

Yes; I have looked very closely into the subject; I think the whole question 
tequires a much greater degree of examination tlian it has yet reiH'ived. Lord 
Cornwallis’s plan was to take the administration entirely out of the hands of the 
XUdives. When we took possession of the. country, we were anxious to leave things 
veiT much in the state in which we found them; we found the chargq. of the 
police, for instance, in the lower parts of Bengal in the h.'uids of a man who was 
'Oallied the Pouzdar of Hooghly { tliis man was in the rect'ipt of 6,000 rupees a 
aum^,7,200/. a year, frojh our Government, at a timi! when the members of Council 
only 300 /. a year. Lord Cornwallis’s principle was to take the. aduii- 
aiiNXation entirely out of the hands of the Natives, and to concentrate it m the se 
irf EuFOpean agents, and glmost exclusively in the civil servants; he therefora 
withdrew the administration of civil justice from the Moonsiffs, and lEft them the 
Qhginasance of suits of the value of onlyG /. 8$.; at the same time he deprived the 
. 4$^. S3.) 4 D zemiudart 
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|S<^nd{U« of llio contwl of the police. The gegthtdaaM^ f^^ thne faim«lMieiii^ 
Wl had Qharge of the police, and were resiwnmble for its operatioiui )< 4hi»piialdiBi(> 
tained regular police establuhments, and in man^ instances had assignment of 
land for the purpose of maintaining those estabMshmiehts; Lord Cornypdnii ' • 

Iievf4 them at once (rf ad police jurisdiction and re^onsibility, and he dlrectjll' 
tiiiat they should discharge the whole of their police establishments. Thepniibe 
of the cf^juitry was therefore from that time placed under the superintendence M 
European officers ; but though the zemindars, who were large landowners, weme 
thus deprived of all official authority, they still continued to maintain a xpos): 
importint position in the countrj^; they have a complete control over their own 
tenantry ; every zemindar in the country holds what is coded his ovm cutchery 
or court as regularly as the courts of justice are held, where his tenantry come 
up to pay him their rents; and where he inflicts fines and penalties upon them 
for the non-payment of rents, and in somtf cases practises every kind of extortion ? 
but such is his influenc<“ throughout the whole of his estate, that you rawdy flnd 
any man amongst the tenantr}'^ who has courage to go to the courts and complain 
against him. It transpired only about a twelvemonth before 1 left India, that a 
z(^mindur, a very wealthy man, within six miles of Calcutta, was in the habit of 
exatJting a fee of three rupees upon every marriage that was solemnized throi^out 
his estates; this demand was of course perfe(!tly illegal, and any man might have 
gone into the courts and lodged a plaint against him; but such was his influence 
that no man would venture to do it. At the same time this co\irt of the zemindar, 
in which he settles all his own business with his own r) ()ts, is employed by the 
ryots tliemselves for the settlement of their own disputes with one another; 
nine-tenths of the little quarrels that arise in an agricultural community are 
settled quietly in those courts, which are a kind of baron’s court, either by the 
zemindar himSidf or by his servants; tht' zemindar .tlu'rt'fore has a degree! of 
influence throughout the country which it is scarcely possibU' for any one to 
appreciate here, at the present time; it rather resembles th(‘ influence which the 
bai'ons exercised three centuries jvgo in this •country ; but the zemindars having 
been deprived of all official authority, and all connexion with .tlic police, not 
only give no assistance whatever to the police, but ar<' In many instances opposed 
to its officers; on this ground it has been thought that w(! iiriight jiossibly be able 
to revert to the old ami long-established system in India of legalizing this power 
and influence which the zemindar now exercises, and phuiing it under suitable 
restrictions. 

5149. Then you think that, upon the whole, Lord (Jomwallis’s regulation of 
1793 has not been attend<!d with the snce«!ss which he contemplated, and which 
many admirers of Lord Cornwallis's administration attribute to it? 

The system of emjjloying none but Europeans hiis entirely broken down; 
the. Government found that it wuxs utterly imj)OBsible for 400 or .500 isedated 
Europeans to manage all the affairs of .‘10,900,000 of peoide, and that in feet 
the business of the countr}^ was maniiged by the natives themselves, irregularlyi 
and acting under no rc'^pdnsibility. Lord William Bentiuck actetl upon this 
principle; he said, “ In tljc civil <jourts the influence of natives is paramount, 
it is uupossible for us to <-()unt(!ract it; therefore the best plan will be to legalize 
it, ami put it under restrictionsand the ct)gnizanee of suits of large amount 
was entrusted to natives; and it luis been considered whether we might not** bej 
able to give police powers to the zx-mindars, and to place them under sudh resMe*- 
tlons ns to prevent the abuse of that power. ‘The great difficulty we have in 
India is, if we concede power to the natives, to prevent the abuse of it. When it 
is (xmsidcred that the whole of the temtorial influence of Bengal and Bahai* ia 
totally separated from our police, and that we have a body of 100,000 or 180,000 
village choketlars, a kind of rural police, who do not act under the orders of the 
Ma^strates, and are not appointed by them, and who have immense inflhtiitKte 
in the countiy, being ramified throughout every district, and established in fevieiy 
village, Jtnd who seldom receive more than :is. a month, and afe therefore, 
stantly in league with phblic depredators; and that amqng the people thelI^(ieiy^e|j^ 
there is no moral or physical courage, the extreme difficulty of l^yip^ a gp!^ 
police in Bengal will be at once seen. ^ 

5150. C&airmn.j Is there* not another point "Of resemblance bsabvfeett life 

mnilvlars and the old harons, that they have wars among thesnirilNtti^^^ 

Yes; those wars are carried on to a Texfraordinaiy extents: 
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iesaA each other, instead of resoiliiig te liie cohlis^ th 
fl(di(MCt<>^ men togieth^ td fight their biddes’ out; imd th&i 

ia done under the very eye of the Government, About four years ago* soon after 
. l^lhousie arrived in the eountry, he was perfectly astcmhihed to hismr that 
•driin^^iBiifng a number of those armed men embarked in half a doaen ^oitts in 
pitetta,? under the direction o|f one of the powerful zemindars, and went sih or 
<^ht miles up the river, and that there a thousand of those men on both sides 
biet together and regdlarly fought out the zemindars’ qusurel; onh or two men, 

I bdieve, were killed, and three or four wounded. But those encounters are so 
common that they pass almost without notice. 

5151 1 Have the Government made any efforts to put them down ? 

'Ihe Government has been rather more supine than it ought to have been; 
but the great want of Bengal is a separate Government. 

^ * hi 0 * 2 . £ord Somerhill.yWa» any thing done in that ease: 

. Lord Dalhousie took a deep interest in it, and infoniied the Magistrate'that 
he would support him in the most searching investigation. Tlic case made,a 
great noise, in the countr}% because one of the jiarties who was charged with 
having instigahul the fight was a most influential native in Cahmttji. The Alagis- 
trate was a youug man, Mr. Young, not more, than four or five .anti twentyyt'ars 
of age, and he vvas atiting with tht! dread of the Supreme (Vnirt continually 
before him. One of tin; parties who had employed these men oftered, to my 
knowledge, a reward of .'i.OOO rnjxM's to any nati\f: who could discover any mode 
by which this M.agistrfite eotild be thrown into the Supreme C!ourt, or, as thiy 
taill it, “grand juried;” and, in this cjise, if this Magisteate liad signed any 
paper with the letters “ ,1. P.,” or .lustict* t)f the Peace, he woukl have rendered 
himself amenablt' for the.,whole of his proceedings to the Supreme Cotirt in 
(.'alcutta. 

51.'»3. Was h(‘ resident in (^alenttar 

No, he wjis resident in tins Mofussil. lit* investigated the east! most closelj% 
and he did that wiiie’i had not been done for a long pcaioii; he committed this 
wealthy native to ))rison, and he remained for three? da)'H in the gaol at Seram- 
pore, during which time he said that lu? neither ate nor drank, 'fhere was an 
ai)peal made to the Civil and Sessitens Judge at Ilooghley, and he wsis let out 
upon bail. The ease was finally tried by one of the Sc'ssions .luflg<*s appointed 
by the Government, and the parties w'ere acquitted ; it was well knowai, of course’, 
that they wemld be acquitted, because’ there was a most unscrupulous employ¬ 
ment of bribery and (;orruption with refgard to witnesses; but it e?ost them 
.'»,000/. sterling in the* employment of J'hirojeeau barristers and solicitors before 
the Civil (knirt, and in gejtting up the neeessarj’ evidence; but the dread of 
having .'>,000 1. to piy has operat(’.<l in a most salutary way, for it has kept that 
portion of the. district from those affrays ever since, 

5154. Lord Privy Seal.l Were the hostile zemindars present to lead their 
remeetive followers 'I 

No, they are themselves the greatest cowards in the eounti’V. 

6165. Lord FAptm^toiie^ Is not the occurrence of those affrays in the neigh¬ 
bourhood of Calcuttji one.of the consequences of the divided jurisdiction of the 
Suprtme Court and the Criminal Court ? 

.1 cannot say that that* is exactly the (?ause of it. 

5156. Are not these’ affrays wholly unknown in other parts of India ? 
are confined to Bengal. 

,5167* Earl of EUenborouyk.'] Do not the indigo planters hire people who have 
a %bt sometimes } * 

1 think that .practwic has been rather going out of late. 

I ;6158. Does it not generally arise out of the native selling his crop to two or 
different people f • 

ihie native will go and sell his crop to three indigo ])lanters one after the 
other, and there is often a fight as to who is to obtain possession of it. 

You think that tlie police art? not of sufficient strength to prevent such’, 
‘' ’ Wbj the police is not -strong enough. 

'‘ iffiO. ss.) 4 1) 2 5160. WTmt 
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5100. What wohld you think of having a polioe of a 
■ ....*** chamcter^that wouM put down such aSiays on the pai^ bot}i of ESioinriUiniMlML: 

3 d,M'«y of indigo planters ? ' . : : ; >.«•.<« *t}i' 

Tlie difficulty would he, that any poUco of that kind must he pmnipoa^ rtf. 
natives pf the Upper Provinces, of whom the natives of Bengal entertam 
greatest possible dread; and they would be, pig’baijs, greater oppres||pt8 
miy we have yet scon. ' ' ' 

"a * ■' ' "A 

516U Arc not many of the Calcutta Militia from the Upper Provinces ? _ 

I think they are; hut I will not be certain that there are not a numhier of 
natives of Bengal in it. 

.5162. IlaAa' you ever found any inconvenience arise from the circumstance of 
there being a nimiher of” llindoostanees in the Calcutta Militia ? * ■ 

Not many years ago there was a p-eat battle between the soldi|r8 of the ^ 
Calcutta Militia and the natives of a villager on the hanks of the canah nearthdr * 
lines; and it was found necessary, I think, to cull out the European troops to 
quell it. 

5163. Lord Elphinstoiir.] Are the Odcutta Militia employed upon police 
duties ? 

1 believe they are employt'd almost entirely as guards ; hut this was an affiray 
between them find the natives of a. village close to their lines, and they turned 
out at on<ie, and there was a r'onside.ralile loss of life. 

5164. Earl of 7'.V//v,/w?wa//(.J IVould not luilitary^ discipline give the same 
advantage to tlu; Bengalee converted into a military poli(;eman over other 
BengaUies as it does to the Uindoostance over other Hindoostanees, and make 
them (;aj)able of enforcing obedience to the law ? 

I am afraid there is such an invetcTate degree of irusillanimity among thp 
natives of Bengal, that no inilitaiy diseiidine would infuse courage into their 
minds. 

5165. Ix>rd Elphltistnnc.] Were not the provincial battalions formerly exis^ng 
in Bengfd fiomposed of Bengalees 

1 think they were. 

5166. Lf)rd SonirrhilL] Yon said just now, that the Magistrate, in the case to 
which j ou referred, had before him the dread of the Supreme Court; do ybu 
mean hy that, that tlu^ authoriti(\s of that t\>urt, would be hostile to him, or that 
the state of the law” w.as such that l)e would have a <lread of that Court in the 
same way as any man in this country may he said to have a dread of the Court 
of Chancery ? 

Not exactly in the same, manner that any man would have a dread of the 
C.’()urt of (Sianeer)', tlumgh perhaps, in some measure, pai*taking of it; it is the 
expenses that he would dread. 1 (ran illustrate it by a particular case wMch 
(MX'UiTed at Seramport'. The. British Government passed an Act ordaining that 
whenever two-thirds of the inhabitants of a town manifested a wish for a muni¬ 
cipal institution, they should obtain it. I’he inhabitants of Serampore did, gene 
rally, at the time I sj)eak of, manifest a desire to obtain a municipality fpr the 
improvement of the town; and a petition was sent up to the Government, 
hy 600 or 700 of them. Tht* Mjigistrate stated, when he was 'transmitting it, 
that he was e(>rt,ain that the majority of th(; inhabitants of the town were' Ih 
favour of this system of munitripal government»h.nd the Government iriimediat^ 
appointed a municipal body; but wlien the richer natives found that it was pro¬ 
posed to levy a tax of 5 per cent, upon the rents of houses, they determined.'haviiq; 
possession of (dl the good house.s themselves, that they would not payi.thiB tax. 
'ITie municipality, who hfid to collect it, applied, according to the Ant, to the 
Magistrate ; thfe Mjigistrate distrained the property of five or six of those naUgflS 
who had r(€used to pay the tax; upon which they brought an action agaiqstUm 
in the Supnane Court, and the. Judges of that Court decided that the i^dnty 
of the inhabitants had not exhibited any wish for t]iie municipality^ and 
therefore the distraint was illegal. Tlie Magistrate was fined 50 rtqieeif, 
costs amounted to 5,000 rupees, which, however, were paid by the ^ytajiinn^ht. 

6fti7i So that wlmt the Magistrate apprehended was, that the Bewiid#i:|iiwWil^4 
ilibtitidie ;a suit against-him in the Supreme Court for vexatious piree^clii^ t(^r 
Wf#j^^i*npTi80nment'r ■ 
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Supreme Court as ,a ^nd of 
imtagmiii^to ^e'Corer^ ; and whenever! they can gw snchoa^ . in the 
Supreme Court, it is considered a triumph over the Executive Goyeriuttent.v , 

j&rowj'&fow.] iToU have attributed i)art of this mischief to the “waitit 
^veithnient for Bengal.; you mean that there ought to be a CoiVem' 
mem (^'Beh^; distinct from the Government of Iiidia ? 


Exactly so. 


3d'M% 


,5l6^.‘Js that opinion shared by men who have had great and high official 
experience ? 

1 think that opinion is universal in Bengal, both among the Euroi^eans and 
fhe natives, and among the otiieial and non-oflieial community ; it is considered 
universally to be the one great diaideratum for the l^owi-r Provinces that we 
shhUld have a separate Governor, upon the same model as the Governor of the. 
North-West Provinci'S. It is utterly impo.ssihle for a Gov»;rnor-geueral, when he 
is in Calcutta, to be able to attend to the general conct’rns of the empire, and at 
the same time to regulate the administration of Bengal. 


5170. You mean that there should he a separate Governor for Bengal, not 
assisted by a Council ? 

Not a-ssisted ify a Council; and that the Governor should la^ altogetluT inde¬ 
pendent of Council, that is, that it should not be: nc'ccssary for him to he a 
member of Councnl. At j)resent, when the Governor-general is absent, lu^ 
appoints some one to be Dcjmtj" (iovenior of Beng;iJ, hut lie must lie a member 
ofCoumdl; and the senior member is generally apjiointed, because it would lie 
considered a slur upon him if he were pjissed over. You have', tluTcforc, a con¬ 
stant succession of Goveniors: we have had 11 changes, I think, in the coarse 
of 18 years; I mean Governors and Deputy Governors. 'Jiie individual who' 
happens at the time to he the senior mcinher of Onine.il may vi‘r\" often, as in 
the case of Sir John Littler, be a very eminent military otiicer, tint altogether 
unacquainted with civil questions, alni tpiile disqualified, from that circumstance, 
to be the Governor c,’ Bengal. 


5J71. Are you not aware of any eniharrassinent that would arise from such 
an entire separation of the Govcrnor.ship of Bengal from that of India; do yniu 
know of any objection to it 1 

The objection which I heard in India was, that as it would he necessary to 
give a large, portion of the patronage to tlu' Governor of Bi'iigal, it might impair 
TOe dignity and authority of the (jovcrnor-general; hut, on the other hand, it 
was considered (for the question has been continuaJl}’ a subject of (h'hate in 
Bengal) that, as the Govcmor-gem'ral iiftwhas not hing what ev er t o do with the 
patronage of Madras or of Bombay, or even with that of the North-We.stern 
I^yinces, except as regards the. appointments of the Judges of the Sudder 
Court and Board (amounting to five tir six appointments), the nu^re taking away 
him the patronage, of one-fourth of the. civil appointments in India could 
not be considered as impairing his dignity. '^Tlie Governor-general would still 
have,rither the direct app<4ntment, or a veto upon the appointment, of the 
filipiprior officers of Govermnent in Calcutta; that is to say, the Oovernor-gencral 
tpropld have the appointment of the five Judges of the Sudder, the three mem- 
hinrf;. of the Board, and the three Secretaries to the. Government: that is, eleven 
fqip^utments, each of which is of the value of 5,200 1. a ycfu*. 


5172. Earl of Ellenborough.'] By the S<‘cretarics to Government, you mean 
riic'Sbcretarie8.to the. Governor of Bengal ? 

'' Hje Secretaries to the Government of India; and it has been thought that he 
Bbbttld have a direct veto upon the appointment of the Secretary to the Govem- 
SSfeht of Bengal. ' 

j,i,.,6l73. In point of fact, is it not the case, that by arrangements made between 

t 'Coyemor-general when he leaves Calcutta, and the Deputy Governor of 
:^ai, no appointment'is made to those superior offices without previous com- 
with the Governor-general ? 

I Believe that, independently of any such arrangement, all those appointment s 
consider os requiring the sanction of the Government 
Governor-general in Council, 1 believe, almost always makes a Minute 
wpqn the subject. In the absence of the Goveniop-general from Calcutta, it 
' ^20.23.) . -I i> B would 
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r. Tfqiild jtiU be referred to hiiii j and m> a^intments (^dd .]|p- 

'' tbeae higher o^ces without bis direct aani^ion. 

3,d iffss> 61 74 . Lord jElpkinstone.^ Have you never heard elections of a t0ttill||r dSf- 

—-- ferent nature, not at JilI involving the question of patronage, to the aepar^tli^, 

the Governor-general from all iuunediatt^ ghare in the adndnistrandto w i|i? 
country; would it not make him too much of an abstraction; and vrohld hot 
same objections which apply now to the Legislative Member of Councii' b^!^ 
restdeted to legislative questions only, and not taking any part jn the general 
business of the Government, equally apply to a separation of the Governor-ge¬ 
neral from any direct and kninediatc share in the administration of any part'of 
the Country ? , 

The Governor-general, at present, has no share whatever in the administra¬ 
tion of the North-West Prodnees, or of Madras or Bombay; he, therefore, 
interferes only in the local administration of one out of four Presidencies, and, 
then only when he happens to be in Cjilcutta. The Governor-general itaij 
generally been absent from Calcutta three if not four years out of six. 


5175 . Still that occasional share which he takes in the Government of Bengal 
gives him some slight insight into the maniK'r in whieh the business of thfs 
country is transacted, whitih he could not very (‘asily acuiuire ifdie took no part 
at aU in any of the details of the' Government? 

He would still have the entire control over all the ])roce<‘dings in Bengal and 
the Nortli-West Provinces, just as he has now. If you continue the pn^sent 
systcon of keeping Bengal undt>r the Governor-general in <.!ouneil, you mendy 
give him the o]>i)ortuuity of taking (charge of the local details two years out of 
the six, or one-third of his time: and whatever the advantages of this arrange¬ 
ment may be, the disadvantages completely outw'cigh ^hem. 

617tj- It is a (ihoice of difficulties; and the question is, whether it would not 
he better to ^ve him a certain district to nmnage than to relieve him altogether 
from the whole revenue and judicial business of the country ? 

With regard to the revenue pai't of the business, the aetpiaintance he obtains 
with the revenue system in Bengal gh es him no advantage in controlling the 
revenue system in the other Presid(‘nci('s, where it is jM'rfectly different. 

. 6 I 77 . Cftairmmt.il To return to the ])olic(‘ system ; what is your opinion of the 
security of life and pro])erty in Bengal ? 

The police in Bengal is in a very unsatisfactory state.; there may have been 
some improvement of late; but 18 months jigo there was not the slightest 
security for property. I wll not say for life, in the districts immediately round 
Calcutta. 

6178. Jjord Mtmteagle of Brandon."] Within what reach hthc city of 
Calcutta? 

Within a reach of 60 or 70 miles. 


. 6179 . Within what proximity to (.'aleutta? 

Running up from Calcutta to /O miles round it, particularly in five or ’six of 
what may be called the suburban districts; in them the insecurity of propf^ty 
was almost incredible. The country was overrun with bands of dacoits, unwr 
able, experienced and unscrupulous leaders, who lived entirely by plunder; 
I have lieard the Magistrates 01 five or six of the districts round Calcutta affirm 
that, in their oinnion, no man with property to the value of 20 1. or 30 /. co«dd 
retire to rest at night with the (jcrtainty that he would not be plundered of R 
before the mr)ming by those dacoits; such was the state of insecurity in which 
property around Cahmtfo was placeti by these bonds. 


6180. Up to what pejiod ? 

The insecurity became so great, and the popular clamour b^ame so 
}M)vtablc, that the Govqmmcnt at length appointed one Ma^trate, c«ie.!olf 
abfost men in thg country, Mr. Wauchopc, as Commissioner, e3qprei^|jf,.|pr. 
suppression of dacoitee* and his appomtment led to very 
meat. As spon as it was fotmd that the Government had .taken tM .|^P;ip 
thejrc was a de^ee of dismay tlmmn into .the ranks of . w 
5 in some districts, wHerc there had beigq^Jwb, 
in a ni^ht, they were free from those depredation^ for “ ‘ 


r. 
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to work to torret ovl theto dwso$tfr, '«nd 
tor«N«in<a kao^vkd^ of ibeir plans and proc^dings. / He got some tiUkxia to 
f(ipinrovei^, ana this gave him a due "to the ^procee^ng^ ^e .ipigs. 

th^ who turned approvers confessed to havjng perpet^e4 no fewej; 
.^P 4^ in the course of 12 years; aitid in sibarcely any infrtanife'^tfte 
taken up by the police, so skilfully was the Fhdie syetoro 
olp^^l^ecl-" „ r i 

& IS I, Earl of Ellenborough.'] Do they usually proceed by water to their 
pbjbct ?' '■ • “ ' ' ^ 

- districts immediately round Calcutta, t(» which they have access by water, 
are'always more expgsed than others. 

■ 5182f You find great difficulty in the way of the police puttuig them down ? 

Very great difficulty indeed; we have known instances of two or three boats 
going up in one tide from Calcutta, and plundering houses on the bsmks of.,,the 
rivey,f„and going back iigain, without being detected. 

51^. Have there ever been e,stablishcd upon the water armed boats mafined 
by^he police, for the pui’pose of pursuing them'/ 

Eyery Magistrati* lias two 6r three such anued boats; but thos^i (jbicu^s 
contrive, in almost i^very instance*, to evade them. I might mention that the 
Mahomedans bail the same difficulty with regard to those dacOitees that our 
,Government has experienced. ^ 

5184. The Mahomedan authorities were not embiu’rassed by the neighbour- 
hood of a Supreme Court, were they '( 

The Mahomedans were in the habit of emjiloying the most stringent ipea- 
sures for the eradication those dacoitee.s. Warren Hastings, in 1772, iu a 
Minute which he placed upon the records of the Council, stated that the pre¬ 
ceding Government had been in the habit of din’cting that every man who was 
idiaitified as having helongi'd to a gang of daeoits should be immediatejy ejce- 
cuted, without any (hstinct eviden(;e of his jiarticipatiou in any particular <;^me. 
He stated at that time, that unh'ss we adopti'd something like the same rule, we 
should never he able to eradicati^ daeoitees. Hut soon after this Minute was 
written he was opposed in the Coum'il by Mr. Franeis, and other gentleiaen 
that went out with him, and nothing was done.; the consequence wks, that 
ilaeoitees increased to such an extent, that ip l8(Mi or 1807 the Govemfiient wore 
ub%ed to appoint a se.]Kirate Commission, consisting of Mr. Blaequire and 
Mr. Elliot, who proceeded into tin; district of Kishnughur, and I think there 
were seven or eight hundred men seized, lliese stringent measures that,were 
then adopted produced the happiest effect, and the district was, in a great raea- 
sime, cleared of daepits. But exai'tly in proportion to the supineness of the 
Government is the increase of this crinn^; and it has gradually gone oa increas¬ 
ing, till the Governuieut were obliged last yi'ur to appoint a separate Com'mis- 
for the eradication of it. At tlie same time, it was determined to adopt tlie 
very suggestion that Warren Hastings had made 80 years before. In 'order to 
put down the associations of thugs, the Government had been under the neces¬ 
sity {jassing a law, reviving, in fact, the old Msihomedan law iigainst these, 
(n^llnleed disturbers of the public peace, and to ordain that any man who was 
ootodeted of having belonged to a gang of thugs should on that evidence be 
opiprictod ns n thug, and mmtenoed to transportation. About nine years ago the 
th«^ gee officers in the North-Western Provinces requested the Government to 
piti^ % Wtoilar enactment for the eradication of the professional daeoits who 
hmihgad to peftain tribes. An Act was accordingly passed, and about two 
yaora ago an e&rt was made to bring that Act to hear ujion the supprest^on of 
jdaomtees in the Lower Provinces. 'I'he Judges of the Sudder Court, lidfeever, 
Wdte opposed to it, and affirmed that the Act referred only to daeoits who 
to particular tribes; and that unless those men could be proved to 
hiitolwlohg^ to those trilies, they could not he convicted under that Act. But 
month of October ‘last year, the <}uestion was argued before the whole 
«wli^?fk)urt, and the majority of the Judges determined that the Act was 
to the suppression of dacoitee ; in consequence of wluch,a |peatmany 
4l^^t» were imnaediatelyhyought before the (Criminal Courts, convicted of having 
to those gangs, and sentenced to transportation accordingly. I thhA 
oppohiltoeht 0? an officer expressly for the suppression df .dacoitee, in 
; (M. 28.) >4 n 4 conjunction 
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" **5SM^, not t© t!h Imve'^an ostahlishn^ent 

wli^h was created for the sii^^e^sdpn of,^iM||^? 

Whtft^ope’B apiidintfnent is very mucli of the some pature '5 ^lA as daljsijiiibee 
lias prevailed* only in five or six districts round Calcutta, the •^u%enithent''%as 
‘ihbtMicfught it neces^y'to a])point more thap one ojBBcer. . ^ -r! - m 

, ' Iw86. 1^e officers nppqjnted to suppress tljuggec take cognizance of^hjlg^fi^ 

conimitted in foreign states, do not they '/ * ’; , 

'"■ 'Yes. .. ■ • ' , , 


'SlgjTi 0iiaii'^anT\ Where do prisoners sentenced in Calcutta to transportation 
tindJji^o their sentence ? ' t ' ‘ 

In tile Tenasserim Provinces, at AiTacan and at Moulmein j there are f,4(K) 
Iprisoners'at Moulmein who have been sentenced to transjiortatiou from C^iiutta, 
and*, 1 btliefe, from Madras. *' 

5188,, Ajp they kept ('ompulsorily at work upon public works, or are they sent 
mit with ti(!kets of leave r i 

t^here, are no men sent out upon tickets of h^ave; they are employed in 
repairing the roads; and Colonel Bogle, hius lately introduced various trades into 
(, th«igaoh so |)iat the men work at the trade to which they originally belonged, and 
i^^Ujiport themselves in that way. 


5189. What becomes of them when the term of their transportation has 
expiretl ? 

There was some little tlifficulty upon that sul)j(*e.t ;*it was understood that the 
OriWemment of* Bengal hud ordered them to be released, and that the Com¬ 
missioner of the d^rovinee stated, that it would be unfair to let such men loose 
„ upon the Province after tin* period of their transportation liad expired; but how 
thej^hatc settled the qui'stion I am not able to say. 

.5190. What is your opinion of the use of the English language as the language 
of'Ihe Clourts in India? 

I do* not think it is possilik^ to introduce the English language into the 
Mofussil'*Courts as the lauguag<* of business. Tlie Maliomedans introduced their 
■ own language, which was then tiie Ib rsiau, and it kept possession of the country 
as th(i official language for (iOO years. When the British Government took 
chaise of the administration, in order to avoid anything like a violent change, 
the old languugt* was continued in the' Courts, more especially as all the officers 
of the (Jourt were jierfectly well acquainted with it; but gradually the natives 
began to complain that the languagi* used in the administration of justice and 
in the Fiscal Courts was a language entirely foreign to theip. A general desire 
arose fo]j the eiujiloyment of their own lan^age; and about the year 1.835 (tha^ 
is 18 vein's ago), , the (Jovernment of India restored to the natives, after si* 
centuries of disuse, their ovm language in the transaction of their own business, 
and at jinscnt Bengalee is universally employed throughout the Gourte in 
jlehgal, and llindostanee in the (Jourts in the North-West Provinces l Ahis 
innovation has been excei;dingly ])opular among the natives; perhaps it is ^ nfore 
popular measure than any tliar. we have ever* introduced in India; and I think 
Miat any attempt,to abolish the use of the Bengalee language and to introduce 
English into the C'ourts would not only be exceedingly unpopular, but that it 
would create a degree of disaffeiition which the Government would, he very sorry 
to eiumunter; at the same time it would unquestionably impair the adminis¬ 
tration of justice. At present the first inquiry that a native makes when a 
European comes to take his seat in the Court, either as a Civil or SesidiyiflB Judge 
or as a Magistrate, is, “ To what extent does he understand the y^maoufi^ 
tonguefor they firmly believe, that in proportion to his ignoraifoe .of 'Ih© 
})q{)ular language will 1*: his subserviency to some influential natives in 
lliere is a natural tendency on tlie part of tlve native officers in Ifee 
use, the llindostanee language, with which they are all famiito, andl^idh 
every Judge and every Magistrg|e is also acqpmnted, because it is a kind (d UngM 
fiwmit ’Bxid the Mngis^tes have sometimes hesennnderthe 
n fltm Upon et^twy mad who ventured te address them In 
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_ ice*the English language hs tlip sdfe, 

^is t^liele (dt'jpresent a tjsnddftcy, mo|^ a^Vyw i „ . 

, . w •. thgiBsely*^*’ to extend the employment^iof the Engh£h'ilEmj|p|U^ hfeV 
^Jib m^ii^ i4l the eburl^ of justice ? * ♦ *'[ ^ , 

:;'lhdte43'no such tend^cy to employ the English language in the pleoii^^ ^ 
the Comis, partly because no native vakeel is s\iffidentl/»b^uainted .with iijtobe 
hibUt tbfplead in vt, and partly, because it is prohibited by 4^ j^gimtioiH. *The 
IcttowltHlge of English, notwithstanding aU the efforts that liav^ff bt||n itcbd^ tf> 
introduce it ainongHhe ])eople, is excemnglydimited ; it is confBje'^ilri a great. 
» measure to the Presidency and to the districts in its imniet%t(^^^ijiiiy; 4h«re 
iir©» many districts in Bengal in which you will not find ‘JO n^^^ cdpablcu of 
^cenverslng in the English language; although great progre§8*1\as been madei’4n 
.jaoqfeiring a knowledge of English by the natives, it is still a foreign, iangua|ge, 
aim it will (iontinuc to b(* a foreign language throughout the ixmiitry,, whiideveg 
fffforts we may make ft) introduce it. The higher ehisses of natives w2l hhvays 
'liride. themjseh'c'S upon speaking English ; but at this present time., we haw not 
2,d00 natives in and around C'alcutta who are able to use it w'iWi aujr degr^ of 
fluency, so as to mak*; themselves generall)' understood, «>r Un entt* Irgdy i>tto 
conversation with Europeans: this is after ‘25 years’ strenuous exertion to inculcate 
a knowledgi-: of the English language in all tin* missionary institwtiomkr and^i||l all 
the Government ('olleges. I believe that at. this time you would not find -800 
natives who are able to decidt* the merits of a case from t^e evidence gj^eh in 
the English language, and from the address of the Counsel and the charge,,Qf the 
Judge'. . 

519‘2. Taking the evidence that you have just givt'U, and fuesuming tfitddhc' 
laws made, by whatever authority, are originally made' in tlje English l^guage, 
it would st'em to follow' that the knowledge of the contents.'and obligations of 
thos(' laws must »e eommunii'ated to the. natives whom yoif have dftscribt*d 
through the medium of translations ; do you see an}' pradical difficulty Tijforthy 
of consideration in giving in the vernacular languages translations of the laws 
which bind the natives r .V 

It depends almost entirely upon the character of the regidatior^ji; there are 
some regulations of the government that are absolutely uutranslatcablc ; on the 
other hand, there are oth(*rs so exi'cedingly simple, that they can be put into the 
vernacular tongue with tjie greatest ease, and‘are generally and universally 
understood bv the natives. . 


5193. Are tho§c as to which the difficulty exisfs, the laws which use English 

technical t(>rms, for which then* can be no precise!}' corresponding |vords found 
in the Oriental languages - ‘ ^ 

In u great measure; but there is a regulation, usutdl}' called Mr. Holt Mackeii- 
zie’s Regidation, either Vll. or XI. of 18*22, in which there are very few tennsof 
English law, but which at the samt' time is so complicated as to be absolute!} 
^translateahle. 

5194. M'^oiild you apj)!}' those obsenations as to an inhen'nt difficuftj' of 
translation to Mr. Macaulay’s (Mminal Code ? 

I have gone carefully through Mr. Macaulay’s Criminal (’ode ; I think there, 
would be great difficulty iu making the code as it stands now perfi'ctl}- intelligible 
to the natives, and that it requires to be more simplified in its coiistniction before 
it can be turned into the vulgar tongue. 

5195. Earl of Ellenborough.'] Is the Bethuue Code more simple and more 

traiuslateable ? ^ 

,TJ|iat has 8evcr been published. 


-^^5198. Have you read it ? 

'^dW I iiave not seen it * it is understood that Mr. Bethune wrbte a new codt. 


All, 


these codes have been referred now to Mr. Peacock; and it is likely that he mil 
also dniw up a code of his own. 


. , ,., 5 , 197 . Lord Afowffeag'fe of Brandon.] In ration to one of tlie project^, the 

. Comndission, you are, no4oubL familiar withthat which isy^eneraliy terined 
(20.28.) V , 4 E ' tlie 
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tho Lex Loci, namcljr, the introdoction ot a law into the Mofuasil, wl 
comniou to all classes of tlie people; is it your opii\ion,' without 'goi& 



country. 


.“ilOS. Do you think that the present uncertain state of *th(‘ law in the Molu|sil‘, 
particularly as affecting .persons not Hindoos 04 Midiojpedans, throws olMSteiclieg 
in thi^ way fl#>the sc^lement of independent English capitalists, who wQuldother- 
wise ht‘ disposed td establish* thOmselvtis, and hkprbsecute any Ijfanch of indi^iy 
in the country ? • # , 

I should e^)lain, Jtl^at when your Lordship alluded to the Lex Loci, 1 thought 
you were referriag to that wlih'h the natives tlu'inselves have always considered 
the, Lex Loci,' that is, the Act for the cstablishuieut of liberty of conscience. ’ 


5191>. That was only one single (>lause of it. What I rcfeired to is that 
nient of the tiwde which <Hnnprehen<led the <;oiuiuon law to b(^ introdmx'd lillto 
the Mofhssil, as applii^able to JJritisli, .Anuenians, Hindoos and Mahoincdans; 
saying, of cotft’se, the religious observances and rights of property of the two 
latt.erH’liis^es; yo»i are aware that sueh a code w as jirepannl r 

1 am aWfiix' tMt it was. It is a matter of eonsiderabU' im))ortancx' that the 
laws by w'hich those who are not Hindoos and Mahoinedans are to governed 
should. 1 )e defined ; but if is nt»t a matter of such pjinimount imporfance as, f)cr- 
haps, the (’oinmissioners ha\«' considered it. 

‘ -iv 

5200. Supposing a capitalist wci'c disposed to fix hiiasolf in ih(' interior of 
India, to prosef'utc any lirancli of industry tluTc, wlu th/T in cotton, in sui^ar, in 
indigo, or in otln^* brandies of nianufactun* or jirodnction that might tvvjiand iji 
that country, do you think tliat th<' present uncertain statt* of th<» law in the inte¬ 
rior, as'aiieeting hifti, tlirows any diffieulty or ^liscumragcmuMit in the way of his 
settlement in tlmt eonntr}^ ? 

1 do not think that the diseonragennmt arises so niiu‘li from th(' want of the 
law of this Lex Loci as from other cause s. 


5201. ‘What are those* t 

It is abst^utely ni‘(H‘ssary that the* (j!ov(*runu‘nt should insist on pvim^tiiality in 
tlie payment of lberev<‘uue. The rule in the Leiwe*!* Provinees is that t'very ejuar- 
tetrly instalment of revenue shall he^ jiaid puiietually liy sunset of the day upon 
>Yhieli 4 t is due, and if yne instalme nt is not ])aid, thr estate is forfeiteel, and put 
xip to sale*, and sold to the highest hiddeu’; This is the* great ohstaele to liurojimns 
purehusing land in India, because^ a man having thus pur(;hase*(l land (ian n(*v('r 
leave it with safety. If Ik* were to make it the* tiniest estate* in the* district, and 
bring'it to the highest state of iniprove*ment, still, when he has cKHmion to visit 
England, lie must leave it in the hands of agents, who haii* oill) fraudulently or 
undesigim^ly to fail in the ])ayment of the (piarterly revenue* by a certain moineut, 
and the whole f‘.slate divsappears. 

5202. Earl of EUcnboro^iyli.^ And it would pre>ba,hly he bought by his 
agent r 

Very likely. 

* • % 

5203. Lord Elplm)stone,'] Put that does not apply to other parts of India; in 
tlie North-We^sterii Provin(*,es, for instanee, lands are not sal(*ahle for arrears of 
nvenue r 

I helieive tliey ar<'. 


5204. Wd Movtea(/le Brandon.] Do you think that the uneer<Binty of 
property has been at all inensased by the pro(^eeding.s, of which you lURfit be 
cognizant, with I’egptxd to the resumptions ? 

I 4o not tliink the sjlstt'in of rertumi)tions has had ahytliing to do wi^i 
irispcurity of pi*o])erty at all. 'J'he resumptions have now altogcthej:. cca^, 
unless, indi’cd. the late detusion of th<! Privy Council here .should destroy all the 
decisiops that have])ass 6 d in the tjlourts, and restore the whole of the property to 
the URtiyes signin. But that has not had any effect whatever Upcm the HeUurity 
oritijilecurity (:tfproj)erty generally. The lands that have been resiitned beloW|f to 
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Rifed those that have not been resumed haw been confirmed; 
native is certain of enjojing the lands that have pass^ through 
tRi^ l^ijal,. m the Same manner as he enjoys repossession of ajiy other portion 


'‘testate. 


, Were not those resumption cases in India tried before a special tribunal 

aplR^ted for that par^wse ? 

They wore. 


(Mn then' b(; any permanent security for ])ropei’tr in a country wher^, 
in a question betWi-en the (iovemmeni itself and the subjects of that floveni- 
ment, the issiu' being the right to land in the possession of the suhj<‘et, and 
claimed hy the Government, those cases are to be tried before a sj^fcial tribunal 
appointed"l)y the Government itself? 

'flioHe special trilnmals were called sp<>cial because they had no other suits of 
any,other kind to try : hut they were to tr)’ them pre«usei}' in the same manner 
as established Givil Courts would have tried them. 


.5207- But they were ajtpointcd b)' the Government ? 

Yes : but so must have lieen also the Judges in the other Civil (.'ourts. 

.5208. Hut do }'ou not see a great distinction laTwecn tr}'ingsuch cases befow 
Judges who ar(' generally ajipointed for all judicial functions, and trj’ing them 
before Judg<‘s sjn'ci.'dly a])poiiitcd to try that particuhir class of cases r 

'Ihcre certainl)' is a j)o])ular objection to the estahlishmeiit of such a Iribuiuil; 
but flu- Government had no option wbatever hiTween ghing up the n-sumptious 
altogether, or apjiointing a Court, for the s])ecial trial of them. 


.'<209. Has not the result of th(i decision of tlic Privy Council been tg (’onfirm 
the ]!ossessi{)n in the liands of thi' original jxissesstn's after a ceiiain number of 
years' jxisscssion, wliicli tliey bold to constitute a limitatum, wla'n under the 
Indian (!('( i>ions that ]x>ssession for the same number of years would not have 
conrtnaetl the title- 

It is a very diflicnll question, and it is seareely possible to answer it without 
havinic all th«‘ doeuments Ix'fore me; but it was gtaierally understexxl in India, 
that if in the- Privy Conneil there bad beem some one officer as an assessor, a 
retired Judge' from e-itbe-r Maelnis e'er Calenitta, or any of the Pre'sielcncie'S, whee 
was theereiiighly aeapiainte'd with the hiw eef India, anel \\itl) the proe'cdurc and 
praetie'c eef the' (’eairts, the eleeasiem might probably ba\'e taken a diffe*rent 
charae'tev. 


.'»21<). Karl of Elhvhornniih.] Is not it always considered that it is a defect in 
the constitutieni of the Juelie'isil t'eeimnitte'e' eef the Privy Coniual that tlu'v have 
not senne gentleman who is well ae'Cjeiainted with the* Moftissil law of India? 

It is conside'red ns a veri' gre-at defect in the constitution of the Judicial t'om- 
mitte.e eef the- Privy (keuiicil. They have* now eerie office-r, a retireel Judge from 
the Creewn t eeurts, leeit nee Jeidge freem the Ceempany’s Ceeurts ; and I believe'that 
the nurabe'r of cases apjrealed from the* Ceempany's Ceeurts is rather lai’ge'r them 
^e number appeale d freein the (Queen’s CouiTs. 


1 he M itness is elire'cTed tee withelnw. 


JAMES CGSMO MELVTLL, Esejuire*, is again calle-el in, and further 

examined as folleews: 

f)21J. Lord Movteaylc of Brandon.] YOll have in yeeur meiuerry the' 43d seev 
tiem eef the bust ( barter Ae>t, as we* e'ommonly call it, which preevieles for the' 
llfgi^ativc pe)W('r in Iildia, and which is as follows: “ And be it ennt'tcd, that tlu' 
said Governor-gene^ral in Council shall have' power to make laws and regula¬ 
tions for repealing, amtmding or altering any laws or regulations whate ve'r neew 
in force, or hereajiter to be in force in the SRid Territories, or any pari thereof, 
audio make laws and regulations for all persons, whether British or Kative. 

(20. 23.) 4 E 2 ; I'erreigners 
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■/. C.Mehill,Bsq. Foreigners or others, and for all Courts of Justice, whether ^estoblishcd -by bis 
■— Majesty’s Charters or otherwise, and the jurisdictions thereof, and for all plades 

3 d May 1653 . andVhings whatsoever within and throughout the whole and evCTV part of Ifchh 
said Territories, and for all senunts of the said Company within tne dominkma, 
of Princes and States in alliance with the "said Company; «aw And except thait 
the said Governor-general in Council shall not have the power of maldng any 
laws or regulations which shall in any way repeal, viu^y, suspend or affect any 
of the provisions of this Act, or any of the provisions of the Acts for punishii^ 
Mutiny and Desertion of Officers and Soldiers, whether in the serdcc of his 
Majesty or the said Company, or any provisions of any Act hereafter to' be 
passi‘-d in irnywise affecting the said Company, or the said Territories or the 
inhabitants thereof; or any laws or regulations which shall in any way affect 
any prerogative of the Crown or the authority of Parliament, or the constitution 
or rights of the said Company, or anj' part of the unwrithniaws or cousjl 4 tution 
of the United Kingdom of Great Britain and Ireland, wln'reon may depend in 
any degree the allegiance of any person to the Crown of tin; United Kingdom, 
or the Sovereignty or Dominion of the said Crown over any part of the said 
Tenitories.” Referring to that enactment, luus a construction been put ])rac- 
tically by thti East India tbinpany uj)on that clause, which in smy degree 
restrains the pow(*rs of the legislative authority in India in any ease, except the 
excepted cases which are regulated in the Statute ? 

I am not aware of any such construction having been jmt upon the enactment 
referred to. 

5212. Are you aware of any ca-se^^ in which laws, or projects of laws, having 
been sent over to this country, have b(‘en returned, with instructions that that 
subject should not be made a matter of future legislatiop ? 

1 am not. Cases have arisen, in which it has been doubted whether they did 
not fall within the exce])tions specified in the enactment. 

c 

52 i 3. Can you specify any of those cases r 

1 Jim not at present prepared with a list of the cases. 

5214. Do you remember a ca.se, for example, with respect to the formation 
of something like a Small Debts Ck)\irt in Bombay ? 

I recollect that case. 

5215. In tliat case, as well as in another ca.se, did not the East India (kun- 
pany take the opinion either of their own counsel or of the law officers, to know 
whether they were justified, under the provisions of that Act, in putting an 
inhibition, a prwri, upon the legislative authority in India entertaining that 
jjarticular law ? 

'Fhere was a reference to counsel upon the subject. 

FweCase ind 5210. Will you have the goodness to produce the case and Opinion? 

'Opinion, (1.), | 

fiD 1 r % 

5217 . Therefore your view of the eonstruction of that clause now is, that, 

save and except in the exi)ressly ex(;epted ca.ses, the j)ow(*r conferred by tlm 
Statute upon the legislative authority of entertaining legislative questions is 
free? ' ‘ 

Clearly so. * 

5218. Of course, Dot restraining the power of disallowing and directing the 
repeal, which is vested in the Home Government ? 

Certainly. 

5219. Now, 1 wish to C4ill your attention to the 53d clause of the last Charter 
Act, which, in its margin, states, “ A Law Commission to be appointed to inquire 
into the .lurisdiction, &c. of Courts of Justice and Police EstablNhmeuts, and 
the operation of the Laws.” That clause eiumts, That the Govemor-g^eiral 
of India in Council shall, sis soon as conveniently may be after the passingnof 
this Act,, issue a Commission, and from time to time Commissions, to such per¬ 
sons as the tvmrt of Directors, with the ajiprobation of the Boaixi of Commis¬ 
sioners, shall recommend for that purjiose, and to such other persons, if neces- 
sarj^, as tlie Governor-general in Council shall think fit; all such persons not 

exceeding 
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exceeding in tlie whole at any one time five in number, and to be styled, ‘ The 
Indian Law Coiumisfflonersi’and so on. Does that clause in any respect 
conteiiiplate, as a matter of legal understanding, the cessation of the Law Com¬ 
mission, or doe^ it not rather expressly, by using the words “ Commission, and 
f?om time to time Commissions,” and a quorum of five, impose upon the East 
India Company the duty and obligation of continuing the Law Commission 
during the period that tliat Act was in force ? ^ 

Legal opinions were taken upon that point. 

5220. Will you liavt* the goodness to furnish the Committex; with those legal 
opinions ? 

Certainly. 

.5221. At the very time when the Court was appealed to to fill up the 
number of the Liw Commission which by vaxraniies had been reduced below 
the number of five, was not the official reply, in declining to fill up the number, 
that it was the intention of the Company to aj)ply to Parliam<‘nt for the repeal 
or alteration of that clause ? 

1 believe that to have been the case. 

5222. Was any such application made at any time : 

Tliere was a correspondence with the Board of Commissionei's for the Affairs 
of India u])ou the subject. 

522:i. Pra(*tieally sp(>aking, how long since has that Law Commission <!ensed 
to exist ? 

Three or four years. 

5d24. How long since luis it been reduced below the statutory quorum of five ? 

Severd years; it w<is (considered that it might be dispense<l with as a matb^r 
of e(!onomy. , 

5225. Tl»*refore ’ w'as considered expedient to apjdy to Parliament for the 
rejx'al of that (dause in the (’barter Act ? 

It was thought that it could not be done without an appliccation to Parliament. 

522(5. And no succh apjdication was made to Parliament ? 

1 think not. 

5227- At all events the statute law of the laud upon that subject stands now 
fis it was regulated by the Act of 1833 r 

Yes. 

5228. You are aware that by the following section, the 54th section, in the 
execution of the duties entrustxnl to them, the Law Commission are diretcted to 
follow the instructibns which they receive from the Government of India, and to 
])ursue the course which shall be so recommended to them ? 

I am. 

5229. Now 1 wish to call your attention to the lO.'ld s(‘(!tion of the last 
Charter Act, which, in reference to the appointments of (civil servants, direccts, 
that “ Whereas it is (expedient to provide for the due quahfieation of [XTSous to 
be employed in the (civil s("rvice of the (.’ompany in the said Territories; b(c it 
therefore enacted, that the Governor-general of India in C\)uncil shall, as soon 
IIS may b(c after the 1st day of January in every year, make and transmit to the 
Court of Directors a prospective estimate of the nuinher of p(crs()ns who, in the 
opinion of the Governor-general in Council, will be ne(cessary, in jwldition to those 
already in India, or likely to return from Europe, to supply the expected vacancies 
in the civil establishments of the respective Governments in Indiaand that in 
the month‘'of jfune in ever)' year those estimates shall be ('onsidered by the 
Court and b)' the Board, and rccvised according to what appears to be their 
better judgment ? 

. Yes. ; 

fa 

5230. This Act pass'd in the year 1833; therefore the first of thosic. estimates 
would by law have been inquired to be made by the Goveruov-gen(‘ral on tlw 

(20.23.) -IeS 1 st 
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j. 1st Januaiy 1835 , and to havt* been fepeated in auccessive futupe yeai* j can 

a4 May 1853. you fumiah the Committee with oypies of those estimates ? ‘ 

Yes. 

.5231. Were they made regularly in the terras of the statute ? *, 

Yes ; the Covermnent of India sent home an estimate. To the best of my 
recollection there was an informality in the first estimate, and think it was 
subject to revision afterwards; but the estimate certainly came Home, and the 
Board of Commissioners for the. Affairs of India exeftieised their authority with 
respect to it under the statute. 

5232. \\^er(' those (‘stimates regularly sent r 

Yes; the estimate comes home every year. 

Vide Estimates, 5233. f'ould vou furnish the Committee with the estimates of that descri]ttion. 

( 3 .), p. 595 , from the commencement of tin* system up to the passing of the Act in 183", 
when the system was changed r 

(V^rtainty. 

5234. Then the Statute proceeds to enact, that for ever}' \'acancy which the 
( V)urt and the Board consider as requiring to be filled «]) by a Haileybury api)oint- 
ment, there shall be four candidates named, out «)f whi<di. upon examination, oik- 
shall be chosen; how long was that system (tarried into (effect ? 

It was never caiTied into cff('ct. 

5235. Not from tlu> ])assing of the Act r 

Never. Soon after the passing of the Act, communi(%'itious j)assed between tin* 
(Jourt of Directors and th(> Board of ('ommissioners for the Affairs of India, and 
which terminated in both the authorities agreeing in oinnion, that it was desirabh' 
to substitute' for the fourfohl system a system of examination ujjon an absolute 
test, previously to the admission to 1 laiieybury, under n'gulations frame<l, and 
Examiners appoinfa'd by thi' Board of Commissioners fi)r the Affiui's of India, 
indept'udently of the Court of Diri'ctors. Yhis ('hangt^ r<'(!eiv(‘d tlu' sanction of 
Parliament. * 


5236. By the Ttli of William the 4th, and 1st of Virtotia, c. 70 ? 
Yes, that is the enactment. 


5237. But from the passing of the Act of 1833, or rather more properh 
speaking from the tinu' when it eame into operation, uj) to the enactment of the 
Act of 1837, there w'as during that tinu' no practic,al attempt to comply with 
the express prox isions of the antecedent Att r 

There w,a,s not. 

5238. Lord Bi oug/ito?).] But tluTO was frequent conununjeation between the 
Court and the Board with respect to the be.st mode of carri'ing it into effect ? 

There was. 


5239. Lord Alonleagk of Brandon.] Hod you any correspondence with the 
(lOverninent of India upon that subje<!t r 

Not with the Government of India, but with the Board of Commissioners for 
the Affairs of India. 

Vidi- Correspon- 5240. Will you be so good as to furnish the Committee with copies of that 
drnci', ( 4 .), j). 599. correspondence ? * ‘ 

Certainly. • * 

5241. Now we come to the period of 183", the enactment of,the law which 
changed the rule in this respect; are you aware of any differenqe in the law aa 
it was proposed in the House of Commons in the shape of a Bill, and the law as 
it ultimately received the Royal Assent ? 

I am.not. ' . ‘ 


5242. The Bill, I believe, was ori^nally introduced, giving the powei? to suspend 
the fourfold recommeiilflation; and the Act, as amended in its progress thropgh. 
the li()use of Lords, was altered so far as to make the Act give thf |)ower to 
susp^d and to revive 1 * * 

The existing law gives the power to revive as w8!l as to suspend, but I was 
not jaware that the words “ to revive ” had been introduced in the progress of 
the fell. 

. 5243. Assuming 
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5243. AssimuDig t^4 to be so, th«re has t^een no attempt made to revive the 
operation of those, enactments from that time to the present ? 

Ceutainly not. 

Tlie Witness is directed to witlidraw. 


Ordered, That this Committee be adjourned to Tlujrsday next, 

Two o’clock. 


< 1 .) 


CASE FOR THE EAST INDIA COMPANY. 

is 

(Referred lo in paj^e 588, Question 52i0.) 

With rol’erence to the case now htdore you on the quostioii of the validity of thfjnew rules 
of what is IcMued the Siuull ('au‘i(‘ (Joint at Bombay, you are requested to refer lo the acconi- 
punvino letter from tUc (iovemment r>f India, dated the Jth September 1847, transmitting 
a letter from Sir Krsklne Peny, dated 7th Auj^ust 1H47, with j)ruf)osed fiftther rules for the 
Sm.all (.'ause Court of the 5tli Auj^nst. 1847, and Minutes of Omnoil thereon ; ako a letter 
tVoin tile Bombay Governmeni, dated the 14th December 1847, on the table of fees for tht*- 
Snrall Clause (^ourt; also a letter from the Bombay Government, dated illst December 1847, 
on the subject of the extension of the Small Cause Court lules, w’ith its enclosures. 

it may lie jiropcr also lo trouble counsel with the subjoined copy of a letrer, dated the 
15lli Novtunber last, which the President of the India Board has received from the Chief 
J ustice of the Suniem / (Jourt: * 


Sir, Supreme Coint, Bombay, 15tb November 1847. 

1 have the honour to acknovvleilue your letter of the *.^4111 September last, iiifortnirig me 
that u question had arisen respecting the l^gal power of the Supreme (3ourt to make 
certain rules of the 2:2(1 April last, vvhicii have been confirmed bv Her Majesty in Council, 
and recommending me not to act on .<uch approbation until the legal question shall be 
settled. 

The rules in question, with two insignificant exceptions relating lo equitable claims, 
which have never been acted upon, have th(‘ sipne. legal basis in tlu^ words of the C.'harter, 
and the approval of Her Majesty m Council, that all the jurisdiction of the Small Cwuse 
Court lias, tis cxerciseAby various Judiics during the ]a'^t 50 ycar,«. 

If therefore this legal basis is now deemed to be insufficient, an Act of Parliament should 
be procured to ratify retro'^jiectivcly all that has beem done under the colour of law during 
that period. 

With reference to any doubt.s which have been raised, and vvluch, I supple, are tnicoaye 
to objectioiiH of tlie Advocate-general Le Messuner, with a copy of which I was kindly 
furnished by the Bombay Govenunent, it anpeara to me to be clear that the Charter of 
Justice gives ample power to the Judges, though not in very artificial language, lo frame 
sucli rules of procedure as they think most consonant to the ends of justice. The first 
Recorder, Sir William Syers, put this construction on the words of the Charter in 1799, 
when he established a simple mode of pleading for certain causes In the Small Cause Court, 
and the^repeated confirmation cf such rules by the King in Council appear to show that 
this contempmanea exposilio of the clause in question was approved and confirmed. 

In deference, hpwever, to your recomineiulalion, I beg to state that 1 shall consider the 
approbation of Her Majesty in Council as suspended until I hear further from you. As, 
however, the rules which enable causes up to 900 rupees in amount fo be tried simply and 
cheaply lihve been in operation for six rnontlis with signal benefit to tlie public, and as it would 
cause much inconvenience to suitors to cpmpel them to return to iniicli more expensive pro¬ 
cedure, I am happ^ to be able to iiifonu you, tlnit iu the opinion of my learned colleag^, Sir 
'Willitiin Yardley and myself, a jierfect h'gal basis for the uiles in question is foithciSi^ij^ff, 
independent of any ])ower of the Judge.s under the CJharter, or of Her Majesty iu (Jounml 
approved, 

llnder the 2d & 3d Vi. t. c. 34, power ifrigiven to the Judges to alter the of 

pleading, with the approval of the Governor-geiurul in C'ouncil; and when Sir David? 
Pollock and myself Inimed^the rulp of April lust, I recollected the opposition which 'Mr. 
Le Messurier had made (though fmttlessly) upw'urds of 20 years aijo to similar rules framed 
(20.23.) ^ 4 e 4 ^ by 


3d 1^5%. 
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:) & 4 M'iU. 4, c. 

a. 48. 


by Sir Edward West, I took the precaution of submitting these new rules to the Supreme 
Government, and have received their confirmation of them, 4 

I have, icc. * 

(signed) E, Pkhky. • 

* * # 

The power of legislation given to t)»e Governor-general of India in Council is contained 
in the following sections of the Act of the ;kl k 4tli Will. 4, c. 86 : ' 

And be it enacted, that the said Governor-general in Council shall have power to pmke 
laws and regulations for repealing, amending or altering any laws or regulations whatever 
now in force, or hereafter to be in force, in the said Teriitories or any part thereof, and to 
make laws and regulations for all persons, whether British or Native, Foreigners or others, 
and for all (Join ts of Justice, whether established by his Majesty’s Charters or otherwise, 
and the jurisdiction thereof, and for all places and things wiiatsoevcr within,,and throughout 
the whole and t very ])art of the said Territories, and for all servants of the said Company 
within the dcuuinions of Princes and States in alliance with the said (Jornpany, save and 
excej)t that the said Governor-general in (-ouncil shall not have the power of making any 
law'S or legidations which shall in any way repeal, vary, suspend or effect any of the pro¬ 
visions of this Act, or any of the provisions of the Acts for punishing mutiny and desertion 
of officers and soldiers, whether in the service of his Majesty or the said ( Joinpany, or any 
provisions of any Act hereafter to be passed in anywise uflecting the said Company, or the 
said Teiritories or tlie inhabitants thereef, or any laws or regulations which shall in any way 
affect any picrogative of the (’rown, or the authority of Parliamer.t, or the coustitution or 
rights of the said (Jonipany, or any part of the unwritten laws or constitution of the United 
Kingdom ofGrcJit Britain and Ireland, whereon may depend in any degree the allegiance 
of any jierson lo the t'lown of the United Kingdom, or the sovereignty or dominion of the 
said Clown over any j)art of the said Territories. 

XLIV. l>i ovidejd always, and he it enacted, That in case the said Court of Directors, 
under such control as by this Act is provided, shall signify to the said Governor-general 
in Council their disallowance cf any law’s or regulations the said Governor-general in 
Council made, then and in every such case, upon receipt by the said Governor-general in 
Council of notice of such disallowance, the said Governor-general in Council shall forthwith 
repeal all laws and regulations so disallowed. 

XLV, Provided also, and be it enacted. That all laws and regulations made as aforesaid, 
so long as they sl]all remain unrepealed, sliall be of tlie same force and effect within and 
throughout the said Territories as any Act of Parliament would or ought to be within the 
same Teiritories, and shall be taken notice of by all Ct)arts of justice wdiatsoever within the 
same Territories, in the same manner as any public Act of Parliament would and ought to 
be taken notice of; and it shall not be necessary to register or publish in any court of 
justice any law.s or regulations made by the said Govcrnor-geiicral in Council. 

XLVI. Provided also, and be it enacted, That it shall not be lawful for the said Governor- 
general in Council, without the previous sanctinu of the said Court of Directors, to make 
any law’ or regulation whereby power shall be given to any courts of justice, otlier than 
the courts of justice established by his Majesty’s Charters, to sentence to the punishment of 
death any of his Majesty’s natural-born subjects, born in Europe, or the children of such 
subjects, or which shall abolish any of the courts of justice estabfislied by his Majesty's 
Charters. 

Adverting to the several communications which appear by the papers before you to have 
b<&eri made by the Judges of the Supreme Court of Judicature at 13ombay, 

You are requested to advise as to the best means of attaining the objects which the 
Judges of the Supreme Court of Judicature at Bombay have had in view in the 
jurisdiction purporting lo have been given by them to the Small Cause Court at that 
PresideiM*y. 

We are of opinion that, in order lo attain the objects in view, the aid of the Legislature 
will be required. It appears to us that some of the purposes in view, especially some of the 
objects^ included in the Itules of April 1847, and August 1847, cannot enectually be attained 
by any other course. 

We tlifink the purpose may be effected either by an Act of the Imperial Legislature, or by 
an Act of the Indian Legislature, to be passed under the powers of the 8 & 4 Wi|L 4, c. 86 , 
s. 48. « 

Whichever course is followed,the Act isone which will requiie much caution and cor^ider- 
atiofi in framing it. If the Act shall be prepared under the statute 8 & A Will, 4, c. catse 
must be taken so to fran^ the. Act as to keep it clearly within the powers of that a^tbie. 

(signed) JOHN /mvia. 

DAVl^b BtJKDAS. 

February 1848. LoFTts WlouAW. 
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My Lord, East India House, 15 December 1842. 

We are requested by the Court of Directors of the East India Company to submit to 
your Lordship the opinion of the Court, that the resignation of Mr, Amos presents a fitting 
opportunity for reconsidering the constitution of the Legislative Council and the functions of 
the Law Commission, with a view to take measures for the discontinuance of both, and the 
substitution of other means for the accomplishinent of the object proposed. 

2 . The Act of Parliament which created these offices requires that new' appointments 
shall be made as vacancies arise ; and it is only by another Act that this obligation can be 
suspended, and any new system substituted. If, however, your Lordship should concur in 
opinion with the Court that such change is desirable and practicable, the details of the mea¬ 
sure to be brought forward in a new Bill may be considered in communication with the 
Company’s law otficers. 

The jpresent expense of the Law Com¬ 
mission is /^,s\20,vSH7. 10 , 8 . per mensem, and 
the salary of the Legislative Councillor is 
Its,SySao per niensern ; in the aggregate, 

3,50,072 per annum. The financial ad¬ 
vantage of extinguishing, or greatly diminish¬ 
ing, this charge is obvious. The question 
»s, uhctlier the coniiiiuance t)f those offices 
is essential to good legislation for India. 

4. The drafts of Jaws which are to affect 
the rights of British subjects in India, and 
to be binding on the Supreme Court, without 
the necessity of regist.dtion, must necessarily 
pass under the revision of one or more persons 
thoronglilv conversant with English law, 

5. In the discussions carried on under the government of Lord William Bentinck^ which 
form the principal pi>rtion of the Fifth Appendix to the Honourable Company’s Judicial 
Report of 1831 on the formation of a Legislative Council, and in those portions of the 
Minutes of Evidence in 1832 which relate to the same subject; none of the suggestions 
brought forward point to the measure which was finally adopted. I’he point chiefiy dwelt 
on was the introduction into council, on questions of legislation, of the Chief Justice# or the 
Judges of the Supreme Court. This, and the other suggestions in the papers referred to, may 
be reconsidered, if your Lordship should agree with iLh% Court in the expediency of suli- 
Rtituting another and less expensive agency for that of the Law Commission and the Ij^egis- 
lative Councillor. 

We have, &c. 

The Right hon. Lord Fitzgerald and Vesci, (signed) J. t. Lushington. 

kc, &c. &c,, John Cotton. 

India Board. 


Ikdian Law CoMMii^iRiON ; 

The Hoil. a. Ainofi,* President of llie CoinnilHsion 
Charles Hay Cameroti (BaiTister-at-Lau ), Aleinher ■ 
Frederick Millett, Member - - - * . 

Daniel Klliott, Member 

H, Rorradaile, Member - - - - . 

J, J. C. Sutherland, Secretary - . * 

Office Ertaiiwshment : 

A. A. Sevihtrr, Head Clerk - - Jis. 200 - 

W. J. Hutehinsoii, Writer - - 100 

3 (^luppiassics, at 5 each - 1,5 

1 Dviftery - - - - G 

Oflicc Rent - - - - - 150 


Co.’jt lin. a, p. 


4,354 

4,354 

4,354 

4,354 

3,000 


I 


Co.\\' Jls‘, 

The Hon. A. Amos, 4th Ordinary Memhor of\ 
Council - - - 

Co.'s Its, 


10 


471 
20,337 
11,330 - 
20,247 10 


3 

n 

H 

3 


Sir, India Board, 28 February 1843. 

With reference to the letter from the Chairman and Deputy to the President of the Board 
of Commissionefs for the Affairs of India, I am directed to transmit to you, for tlie informa¬ 
tion of the Court of IJirectors, a copy of the opinion of the law officers of the Cf^wn on the 
case submitted to them respecting the making of any appointment to the office of the Legis¬ 
lative Member of Council at Calcutta. 

As it is considered expedient that no appointment should be made at present tq fill the 
vacancy created by the retirement of Mr. Amos, till the sense of Parliament shall have been 
ascertained upon the subject. I am desired to acquaint you, that it is not the intention of this 
Board to iTcomniend to thb Crown to take advantage of the power conferred by the 60th 
section of the Act 3 & 4 Will. 4, c. 86, to make an appointment, in the event of the Court’s 
delaying toMo so for two months after the occurrence of the vacancy. 

I am, A:c. 

(signed) J. E. Tennent. 


(20. 23.) 


4F 
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« 

C. MdiuJl^EKq, 

a <1 Mity 185 : 5 . 


Opinion, 

If it bejntcncled fo submit to Parliament the abolition of the ofHoe of the fourth member 
of Council, we see no objection to postponing the appointment until the sense of Parliament 
shull be taken : the appointment is not so compulsory as Hot to admit of the delay necessary 
to bring the subjec t before^ the two Houses. • • 


28th February 1848. 


(signed) F. Pou.ock. 

W, W. Follett. 


Leoislauve Dkpautment, 1 st March (No, 3 ) 1848 . 


Our Coverrioi-general of India ii) Council. 


Lt^j^oblative Conn- 
cilior ond Law Coni- 
misHuaiei’.* 

* Rfsigiifition of Mi. 
Amos. 


1 . We now reply to your letter, dated fitli August, No. 28 of 1842. 

2 . It a|)pears to us that the resignation of Mr. Amos prcsmit^ a fitting opportunity lor 
reconsidering the (‘onstitiition ot* the Jjegi<!ativc Council, and the fuuctions of the Law 
Commission, with a view to take* measures ibr the (iiscoiitinuauce of both, and the substitu¬ 
tion of otlier means for the* accom])lishnicnt of the ohjects proposed. 

8 . Bcdbre coming, however, to any liiiul det(*rniination on these points, we are desirous to 
have, the benelit of your opinion ri\spoctiug lliein. 

4 . Tin* Act of Purliaineiit which crealed these ofiices requires tliat new appointments 
shall be made as vacaneies .nisc, and it is only by finotlier Act that this obligation can be 
aniuilled, and any new syslem siih.stitiitcd. 

5 . The drafts of laws whicii arc to affect the rights ol British suhjects in India, and to be 
bindini: on the SiipreuK' Court, wothout the necessity ol retiistration, must necessarily pas^ 
under th^i revision of one 6r nion; persons thoroughly conversant with fhiglish law, 

t>. You wall, of course*, not overlook the discussions on thl.^ snbjeet wlficlt was carrieil on 
under the izovermnent of Lord VV illiaiu Bentim k. 


1 m>iAjN L.^w (ioMMisfiio.N : I CitJsHa.a. 

Tlu'IloTi. A. Aiin>.s* President of the Commis.sii»n - — 

Ohurlrs Hay C ameron, Barrister-at-Lavv, Meinix r - 4,8.">4 2 

Krederii'k iVlillett, .Mejnljer.'i,;r^4 2 

Diiuiel Elliott, ^^oml)er ----- 4 , 8 .V) 2 

11. Borrudaile, Meoiher ------ 4,854 2 

,1. *1. C. Sutherland, Secretary _ - _ - 8,000 - 


( >1 KICK Es'J Ain.I.SII.UKNT : 


A. A, Sevistnv, Head Clerk 
W. ,1. IIutel)ihV'^<in, Writer 
8 (8iuj)ras.sks, at K.s'. 5 each 
! Ihiftciy . - - 

Othu- Rent - - - 


- i^.v. 2(»8 - - 
100 - ~ 

1.5 - - 
(> 

1.50 - - 

-471 - 


Jin. 20,H»7 i 0 


The Hon. Aiwbx'w Amos, 4th Ordinary Mciuher) 
of Council - - - - - - 


/»■ 

8 

n 

n 

n 


ji 


Co.\ Rn. 29.247 10 « 


7. The ])resent ex])CMi.sc of the Law Com¬ 
mission is 7?.s-. 20 , 887 . Itc 8 . per ineiisom, 
and tlie .salary of the Legi'^lative Councillor 
is 7iA’,8,8(it) per ineiisem ; in the aggregate, 
7?,v. 0 , 50,972 per annum. The financial ad¬ 
vantage of e\tinguishing, (jr greatly diminish¬ 
ing, this charge is obvious. 'J’he question 
is, whether the continuance of those olliccs 
is essential to good legislation for India. 

8 . We defer the further consideration of 
this question till we> aje in possession of your 
reply to this reference. 


9 . In the ineaMime it is a matter of public expediency that any appointment in the room 
of Mr. Amos should be suspended; and we desire that you will abstain from making any 
temporary nomt|iation till furtiuT advised by us, or unless you should find it absolutely 
neces.sarjj^ under section 48 of 3 k 4 Will. 4, c. 85. 

^ W'e are, &c. 

^ (signed) J. L. Lushing ton. 

London, 1st March 1843. ^ John Cotton, 

&c. &c. 


Legislative Department, 29th November4(No. 22 ) 1643. 




Our Governor-general of India in (Council. 

Whok Legislative Letter, 12th May (No. 0) 1843. 
Para. l. We have nowjiad under our consideration tlie sentiments of the j 


ciJlo*' jnid Liivv Com- 

Govern-M-eetu'tal’H Lo t ai ti. i. VY B nuve uow jnau unucr our consiueraiion me seiuimenis 01 me ip^TSjpp^ .me 

j{i4«nveLiriir,* 22 Apr. of your government cmiveyed to us in your letters noted in the margjfi/ifi Veply y 
Wi^ei despatch dated l.st of March last, with regard to the question how far iC'ilnay be necMsary 

IIS 9 C iHo!* or expedient to continue the Law Comm^sion, and the appointment of fourth member ^f the 

* TrMii«mi: 4n!g Couiicil of India. 


I our 


2, Oonsilering 
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12 . Conisideniij:' the nature arid extent of the lepfislutivc authority vested in the Govenimeiit q MdvHl, fcV/. 

of hfdia by the 3 & 4'Will. 4, c, R5, vve have conn^ to tlie conclusion that the appointment _^ 

of fotrth member of Council cannot, uithont detriiuenf, be dispensed with. We have also '{d Mwy 

^adveited to the opinion of former Ciovcrnments, in wlnoli you have expressed a general _ 

^fjricurrcnce that it is of importance, with a view to the erticient peiTonnance of the duties 
belonging to that appointment, lliat the,person hlling it hliould be present at all meetings of 
Conncil for the aclmiuislration of tlic ail'airs of Government. In conformity to that opinion, 
we desire that the presence ot the fbuith member of Council may not be restricted to meet¬ 
ings held for the purpose of passing laws and regulations; but, at lh<' same lime, you wdl 
bear in mind that, at such meetings only, is he entitled to a voice in vour ])roeeeclings. 

3 . We concur in the ojiiniou which appears to he entertained hy evc»-y member of your 
Government (including both Mr. Amos and Mr. Cameron), tliat tlic Law Commission ought 
not to be continued on its present footing. Benctit has doubtless resulted from its labours, 
the fruits of which may hereafter be still further turned to the public adt^nntage. But we 
are satisfied that the t>bjocts contcm])lated in the 53d section of the 3 ife 4 Will. 4 , c. B 5 , 
ar(; not attainable by means of such a Commission, and that tlic services which it is capable 
of rendering arc not eonimensiirale to the lu'avy expense with which it is attendc<l. Under 
this impression, it is probable that an application will be made to Parliament at an early 
period of next session, for aulliyrity to put an (*ud to the Commission. In the mean time 

we desire that yem will not fill up any vacancy which may occur amongst its members, and 

that you will be prcjiaicd to give directions for dosing the Commission, if the wisdom of 
Parliament should concur in that iiieasiire. 

Wc are, &c. 

(signed) .1. Cotton, 

l.ondon, -iUth November 1843. J. Shecherd, 

kc. ki\ 


( 3 .) 

THE ESTIMATES of Civil Servants received from the Government of India between 
the passing of the Act of 1834 (3 k 4 Will. 4, c. 85), and the Act of 1837 (7 Will. 4, 
and 1 Viet, c. 70.'' 

(Referred to in page 5!)0, Question 5‘233.) 


General Department, No. 8 of 1836. 

To the Honourable tin* Court of Directors of the East India Company. 


fJonourable Sirs, 

1 . Our last letter in this department was dated 23(!i February, No. 7 of 1835. 

2 . The object of our preKcnt despatch is to comply with the provision contained in 103d 
section, Act 3 & 4 Wil). 4, c. H 6 , bv proj)aration ul‘ a prospective estimate of the number of 
civilians required at each Presidency to replace vacancies by deatli, retirement or dismissal. 


3 . The said estimate i.s required for such one of the subsequent years as sliall be fixed in 


ceitain regulations to be made by the fio.ird of 
Control fur the management, of the Hailey bury 
Collcgo. Blit as no copy of any such contem¬ 
plated regulations has been yet lurnished to us, 
we are only able to comjdy with tlu' ])rovisiori 
by forwarding, for the information of your ho¬ 
nourable Court, a statement of the present dis¬ 
position of the three civil services, and of the 
proportionate supply oI officers required (or the 
next two years at each Presidency. 


Letter to tlu* Phief St'cri'tiirvyJ Fort St. ( 11017 .^ 6 ^'dated 25 Nov. 1834* 

Ditto I 0 Uoiubay and Aj^ira. 

lA‘ttcr from Sofretary to Govt-riimoiit of Aaru, dated 1 December. 

Not(‘ l>\ the Seer(‘tarv, in tin- (n'jur.'il Depart incut, dated 20 Jaai. J835, 
with a Dispositit)!! Stajrnic'iit. 

Letter from the (3u(‘f Seeretarv fit I’ort St. Geor«:i*, dated 23 Dec. 1834, 
mid its KiK'iositre. 

Letter from the Sren tary to GorenniK-nt, tu llomhay, dated 2 Jim. 183.% 
:iiid its J''iiu‘li»sure. 

Ke])ort of the Finanei* ( oiiimiltee, dattd i 8 Dec. 1831. 


4 . Ill forming tlds estiuuili', we liave simply con.^^iderod tiie state of the services as at 
present couBtituted^'an’d with a view to mamtam the executive admiiiistiation, as iiir a.s is 
entrusted to them, in a state of cflicicney on its jnvsent footing. 

d.'l’lie total number of civifmns now in active employment on tlu*. Bengal Fstaldishmeiit, 
including the Agra Presidency, is 417, on that of Madias 172, and in the Bombay Presi¬ 
dency 110. Now*, on the assumption that the present system of administration at each of 
the three Presidencies be continued, some altmalion seems indispensable to equalize promo¬ 
tion, and preserve the due iJroportion of junior assistants and superior ofticers at Madras 
and Bombay •' making this adjnstmeiU on tlie principles explained in the note of the Secretary 
of the Supreme Government, the number of employes will bo fixed at— 

Bengal -------- 410 

Madras - -- -- -- - ^^5 

Bombay - -- -- -- - 00 

and adding to these numbers, according to ilic; present estimate respectively, 9(), 55 and 44, 

(20. 23.) 4 r 2 to 
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J. C- MckiUt £s^, t6 provide for officers out of employ or absent on furlough, ftnd for college students (with 
— the addition of 10 servants to the existing number of the latter on the Bengal estabiishmentr 

^4 Ma/ 1853 . in con 8 ec|uehce of the juniors being on an unusually low scale at the present time), we have 
-a total ot — 



IIENQAL. 

U A on AS. 

I 

BOMBAY. 

Employes ----- - - 

410 

i 

185 

06 

Absent - -- -- -- - 

90 

55 

44 

Addition on Establishment - - - . - 

10 


— 

Total - - - 

510 

1 

240 

140 


6. These are respectively the numbers to be kept up at the three Presidencies; and the 
totals do not much differ from tlie actual number of names how on the lists of the thn?e 
civil establishments. 

7 . Assuming these as the proper complements of nnines, we find the proportion of their 
respective rate of supply to be, for the next two years, in the Bengal Presidency, 25; for 
taking the deaths on this establishment, as shown by Tables, for the last three years to be 

per cent, and the dismissals and retirements at 12 per annum, the annual supply may 
(in round numbers) be fairly estimated, for Bengal and Agra, in the proportion above stated. 

K. The ordinary supplies recjuired, on the same principle, for the otlier two Presidencies, 
are estimated, in our Secretary's note, at 12 and 7^. But with reference to the rate ol' 
supply for tile nevt two years to the civil establishments oiv these two Presidencies, we 
entirely concur in the reasons assigned in the Secretary's report for supplying Madras for 
the next two years with something more than its quota, and sending no more officers to 
Bombay until the present supernumeraries there sha#!! have been absorbed. 

0. We beg leave at the same lime to express our opinion of the impossibility of maintain¬ 
ing the present establishment of the civil service, and of giving that extension to the 
employment of native agency which we deem indispensable to the ini])rovement and efficiency 
of the general administration. The state of our finances would preclude our giving to the 
latter, even if it could bear the burthen of tlie ibrmer, which is doubtful, tl\at amount of 
icfiuineralion which can alone secure integrity and efficiency. 

We have, Ac, 

(signed) W. Bkntinck. 

A. Ross. 

Fort William, 28th Febniary 18.35. * W. Morison, 

/^.S."\Ve annex the original pu|)ers referred to in this despatch, a letter under date 31st 
uU., from the Cliief Secretary at Bombay, with a counniinication from the Revenue Com¬ 
missioner, stating the number of assistants required to supply casualties in the colleclorates 
of that Presidency. 


Gr^NKHAL Dei’AUtment, No. 8 of 183(i. 

To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 

We now transmit to your honourable Court the estimate of civil seiTants required at the 
tiirec Presidencies, made up as ordered in your despatch, dated^lOih December 1834, for 
the year X831), The estimate forwarded in the letter of this department, dated 28th 
February 1835, will, we conclude, be considered by you as that referred to in para. 115 
of the despatch cited, being that framed next after January 1835, and gtatiug the number 
t>f persons required to supply the expected vacancies in the yea®'1838.” 

2. We fiiriiishcd each of the Presidencies with 0 form of statement, exiubttiug the 
inanner in winch the servants belonging to it were employed or disposed of. These we 
directs to be filled up and returned to us. The delay that has arisen in forwarding the 
aeiieral estimate for all the Presidencies has been occasioned by the necessity of waiting 
for these returns. 
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3. Your honourable Court will perceive that the civil services of the three Presidencies 
stood, on the 1st January last, as follows: 


* • . 't' 



UNITED 


iV' 

« 

BENGAL and 

AGRA. 

MADRAS. 

BOMBAY. 

Employed above the rank of juniors 

289 

124 

72 

Juniors and 2d assistants .... 

107 

3t> 

.37 

Seniors absent on furlough - - - - 

32 

28 

21 

Juniors on ditto - - - - - 

Add, applicants of present season sailed before 

. 18 

8 

1 

6 

1st January - - - - - - 

Returned from furlough, and still out of em¬ 


5 

, 1 

ploy - - - - - - ! - 

6 

— 

— 

Out of employ from other cause - - - 

28 

5 

1 

Juniors in college, or training - - - 

1 

G 

4 

Totals - - - 

j 497 

212 

142 


J, C. MfhiH* 
3 d May 


4 . We assume, after taking into consideration the existing proportion of junior assistants 
now attached to each Presidency, that upon the assumption of offices continuing as at 
present, there will be required to fill the ordinary vacancies the following number of 
servants respectively : 


For Bengal - 

- Madras 

- Bombay 


1 

i 

1337. 1 

_ 1 

1838. 

1839. 

. i 

i 

2.') 1 

25 

25 


13 i 

15 

12 


2 

5 

8 


45 

45 

45 



1 

. _ _ 


5. For the grounds of this estimate, wc beg to refer your honourable Court to the 
statements annexed, and to tlie note of the Secretary in this departinent thereupon, Youi 
honourable Court will perceive that tlie Governor-general has explained his views, as well 
upon the above estimate, framed on the assumption that the offices filled by civil servant- 
will continue as at present, as on the possibility of entering upon the consideration of the 
other questions referred to in the despatch of your honourable Court, as necessarily com¬ 
prised in these estimates; vi/., the ciwumstaftces which are likely to increase or diminish 
the demand for oflicej*s of the class for the conduct of the public business. His Lordshii) 
has come to tlie conclusion that these cannot be anticijiatcd, and, therefore, can scarcely 
be made ingredients of an estimate so iiuicli in advance as your honourable Court have 
required this to be-framed; but that the Government has the means of noticing sucli 
circumstances as they arise, and it is his Lordship’s intention to require this to be done for 
the Bengal Presidency, and to call iqion the other Governments to furnish special report^ 
on the same subject, in order that their future returns and estimates may embrace tlu 
subject as far as may be possible. 

6. In the above view the other members of the Government have expressed their entiro 
concurrence. 

7. We beg, however, to refer your honourable Court to the Minute of his Lordship, u- 
explaining his sentiments more in detail on this important subject. 

• We have, &c. 

(signed) Aucklano. 

H. Fane, 

A. Boss. 

^ W. Mouison. 

Fori William,‘the 1st June 1336. H. Sshakespeah. 


(20. ss.) 


4f3 


Genebai. 




J, C. MekUi, Mtf. 
3 d May 1853 , 


6901 MINUTES OP BVinSNCB TAKBK BlTWiWf S«li»CT COMMITTErf 

GeNBIIAL J>iBI>AriWElN¥i No; 

To*the Honourable the Court of Uireclors of the E^ast India Company. , 
Hctnourable Sirs, 

We havefiow the honour to Forward statements of the civlUerviees of the three Presi- '• 
dericies of tndia, with the estiinutes required by la>y to be furnished to your honourable 
Court, in order lo enable you to make nominations for the year 1840. We have no know¬ 
ledge whether those heretofore submitted for the year^. 1^39 and 18:38 w(Me satisfactory, and 
contained the information required by your honourable Court. In the present mstanoa, 
however, we have followed the siime course, and shall contiiiuti to do so until more fully 
informed of your wishes and opinions as to the intention and requirements of the law. 

2 . From the note laid before us by our Secretary, we cMruct the ibllowing Abstmci 
Statement of the condition of the thr/e Stn vices at the commencement of the pre?ent and 
the two past years, to which is subjoined a notice of the casualties, retiremeritb and Ireah 
appointments of each of the three years reported u|)OU. Our estimates of the wants of the 
three Services, founded on the results of tliis statement, including that now submitted for the 
year 1840, will be found in a separate column. 


1 BENGAL. 

AGRA. 

United Presidency 
of 

FORT WILLIAM. 

** MADRA!<. 

ROMRAY. 

- • -g 

O 

'S- 

! 1 

M 

B 

fe -3 

S *** 

"S ‘S 
^ J* 

•-s < 

ns 

s 

■p- 

Junior 

Assiaiants. 

TS 

V 

3 

S 

M 

1 oj 

i ' 2 S 

•2.2 :S:?3 
'IS.s 

rs 1 «3 

! a 

U : .2- 

6 ' g S 

a 

a 

Employed. 

Junior 

Assistants. 

Indent. 

j 

1836, for Iniicnt 1838 | 218 

61 

199 

76 

417 

1 

127 ; 26 

172 ' 35 

16 

no 

37 6 

1836, for 1839 - - j 227 

5(5 

109 

61 

39G 

107 ; 2A 

1 

160 ! 36 

12 

109 

37 8 

1837, for 1840 - - | 238 

66 

163 

33 

39.3 

101 1 2.6 

169 [ 39 

14 

na 

.39 6 


Total employed, b« above - - - 

Juniort training in College, or otberwipc • 

Servant! out dlemploy _ , . 

Returaed from furlough, and out of employ 

^ premnt in Indinl iHt January - • 

Seniorw on furlough - - - - 

Add, of the WMon, not included ai en 

Junior! (m leave to Europ! . . - 

Totjii. on the Civil List - - 


Death* of the year preceding - 
Ketiremerit* - ditto - - - 

Freeh Appointment! nrrived in pu* year 



t 

United Presidency 









of 


MADRAS. 

ROMRAY. 


FOUTWULLIAM. 








18.33. 

1836. 

1837. 

1835. 

1 1836. 

1837. 

183.5. 

1830. 

1837. 


417 

396 i 

393 

172 

: 160 

169 

no 

109 

113 

- 

13 

17 

20 

18 

6 

5 

}.o 

/ * 

2 

- 

12 

26 


6 

1 5 

9 

1 1 

1 

‘S- 

5 

c 

8 

- 

1 - 

- 

-• 


“ 

- - 

447 

447 

434 

196 

' 171 

183 

120 

114 

116 

. 

31 

32 

2^, 

30 

, 28 

22 

29 

21 

13 

!! • 



- 

5 

2 

5 

1 


- 

17 

18 

17 

- 

1 » 

(f 

- 

1 6 

1 

: 10 

- • 

506 

497 1 

i 475 

226 

• 212 

213 

164 

i 142 

1 

146 


12 

16 

10 

6 

! . 

3 

4 

3 

3 

- 

' 6 

2 

1 22 

4 

1 7 ' 

4 

6 

2 

I 

• 

> 8 

11 

1 18 

4 

1 6 

3 

6 

4 

3 


;i. Your h monrahle Court will observe that this estimate, like the two preceding, is 
founded entirely on a view of the existing condition of the bcrvices, and piocoetls on the 
assumption that the oftices to be filled hy covenanted Vivil servants will continue without 
inaterittl increase or diminution. We Inive accordingly framed our estimate upn a com¬ 
parison of the* proportion of substantive offices to the total number of available servants. 
Deducing from the statemeiitis submitted jhe j)ropoi tion of junior assisttints,* and assuming 
that proportion as tlie material for determining wdiether a further sunply required, and to 
what extent, we find that, under the Hinted Presidency of Fort William, the junior assistants 
bear to the total of employes, the ratio of oneto:lJths; in Madras, one to 4;^; whereas, 
under the Bombay Presidency, the juniors arc in the proportion of onc-third. If the^^ 
numbers t>5,12 and 8, therefore, repri?sent the ()rdinary want of the three senices to supply 
the decrement from casualties and relirenients, we have concliidccl it to be desirable to ada 
lo the number of the indent for Madras, and to reiluce that for B' >inbay, in order to bring 
the three Presidencies to the same proportion. Our estimate for 1810 is, thercf^> for 
Bengal, servants; fur Madras, 14; and lor Bombay, 0. * ^ 

4. Bat, in forwurdinjr this estimute, we decMii it iieceKSVry to call the attention* of your 
lionoiirabie Court to u cone^pondenee that has passcfl with the Government of Bombay, 
consequent upon our explaining to the Governor in Council of that Presidency the grounds 

of 




aN fsun m Indian T®»BiTornBs. &99* 

of our having reduced the estiinate 4Sttbittitte4> h of the wants, of the Bombay Bevvicc in 
the year. » 

0^ Yoiir lumourable Coutt virlll fobsenre vthat the Kight honourable the Governor in Coun¬ 
cil, acting upon the recoiwiiieudation Of U»e Revenue Couunissioiier of Bombay^ has advo- 
,cated the expediency of employing covenanted servants in the subordinate charge of petty 
districts, which would lead td the necessity of illcreasing largely the number of juniors pro- 
portioltately to that ©f the higheKoffiofts, through which only they could obtain the itesired 
promotion. ,, 

6 . We had before us, at that very^ime, a memorial from llie members of the Bombay 
Ci'il Service complaining of the inadequacy of the salaries of the high situations under that 
Presidency, iiticl of their ])aucity compared with other Presidencies, and praying that their 
position in this respect might be ameliorated. 

7 . c replied to the Right honourable the Clovorhor in CouneifJ' that we considered the 
question submitted by him to involve the grcaj^^ principle, wliether to employ European 
ofhcCfs extensively in the details of administration, or to contine their agency to the duties 
of general control, leaving the siihordiiuite management to be conducted chiefly by the 
means of natives, v. 

8 . \\'e weie quite sensible of the advantages that w^ould for a time attend the more exten¬ 

sive inlrodue^oa of Kmopean agency, especially in the business of land revenue administra¬ 
tion, and we gave to the eoinuclerations urged by Mr. Williamson, the IJevenue Commis¬ 
sioner of T3oml)ay, and supported by the honomable the Governor in Council, all the 

w,eight to winch they w'ere entitled ; still we were by no means prepared to decide that, 
eireniHstiiiiced as the British nation is in India, this wa.s the preferable course to follow^ nor 
<‘Oukl we iji'ini: ourselves to abandon, for Bombay, the hope, upon which the other Presi¬ 
dencies are acting, that native agency could successfully be applied to this hraiieh of internal 
inanageunnit, and that means might be found of securing from this class the desired intelli¬ 
gence, integrity and zeal. 

0 . Vv'e promi-od, howt^l^rr, to tlie Right iionourable the Governor in Council, fhat, in sub¬ 
mitting our estimate of this year, we would Ibrward with it copies of the correspondence that 
has jja^^sed, and would R\d)init the point for your dctcnninatit>n, should your honourable 
(vOLot, yiejdingl^Uo the weight of authority by which the principle tidvocated hy’the Right 
honom ahh- tlie Governor of Bombay is supported, determine to provide covenanted servants 
for the details ol'revenue administration at that Presidency : our estimate of six servants for 
i1h‘ want uf Bombay m 1840, will, of course, be iusuftieicut, and twelv(> servants for some 
conseciilive years must be providcid to fake tiu; new description of duty ])ro|K>sed. 

10 . In th;* Becretar ’s note, copy of which accompanies this dospalch, t:)ther points are 
noticed, and ]).irticularly the necessity of adjusting the assignment of servants returning fiom 
furlough to the two divisions of the Bengal I'residency ; cm these points, feeling competent 
to make provision, subject to revision by yotir Iionourable Court, in ordinary course, we do 
not cic(‘ni it neees.sary to touch in this despatcli. We enclose, lor your information, together 
with our (wvn general Statement for all thre ; Presidencies, the separate letter and statement 
received by us IVory the (governments of Madras and Bombay, and from the Li^utenant- 
oovenior of Agra. 

We have, &c. 

(signed) Auckla n i>. 

Fort William, ’ A. Ross. 

5 April 1837., W. Mokison. 

H. Shakkspkar. 


(4.) 

CORRESPONDENCE. 

(Referred to in page 590, Question 5*240.) 

Sir, India Board, 14 February 1836. 

I AM directed by the Commi.ssioners for the Affairs of India to transmit to yon, for the 
inforuiutioii of the Court of Directors, a copy of the Statutes for the Government of tlie^East 
India College, the-same being approved by the Board and his Majesty in Council, under 
the piMvisions of the 3 &^4 Will. 4, c. 85, s. 106. , » 

1 am, See, 

Pet4* Auber, Esq. (signed) Sidney H eejbeHt. 


m 

SiUj East India House, 24 Februni-y 

1 AM bouiuiauded l>y the Court of Directors of the East India Corapuny to acknowledge 
the receipt of your letter, dated the 14th instant, transmitting a copy of the Statutes for the 
Government of the East Indi% College, whicli have been approved by the IJoand of Com¬ 
missioners (or the Afi'airs of India, and contirmed by liis Majesty in Council, under the 
provisions of the Act 3 & 4 Will. 4, c. 86 , s. 106. 

(2(». 23.) 4 F 4 


J. C. 

3 d May 1853 ;. 


With 



J* C* Mehili^ B$q* 
3 d May 1853 . 


600 MINUTES Of EVlOENCili; 


COMHIT^M 


With reference to t^e Court’d iesolutij^ |i|^^ 
with a letter from the Chairman OepUty"^b|lwtei^/bn propai|{% lte 

abolition of the East India College,! pimh^atiS^ to rhUt^ aa it would be jiipp 9 i|idb|e> 
with the pitsent establishment of that ihstituHf^, tV of the statu|ds 

and regulaiions, as now altered, it appears^^to the <^ourt to be highly da 8 ii|tble that ' 
altered code should remain in abeyance uiilil the question re^rding the coatiinj^nce of the' 
College has been disposed of; and I am accordingly t^"" request thi;^ you will catbimt this 
view of the subject to the Board of Commissioners, with an expression of the hop^ indulged 
by the Court that it may meet with the Board’s coiiburrence. 


The Hon. Sidney Herbert, 
&c. &c. &c. ^ 


I have, &c. 

(signed) P. Aubkb, Secretary., 


Sir, India Board, 20 February 1805. 

I AM directed by the Commissioners for the Affairs of India to acknowledge your letter, 
dated the 24th instant, in which you intimate the opinion of the Couft of Directors of the 
East India Company, that it would be desirable that the new statutes for the government 
of Haileybury College, recently approved by his Majesty in Council, shJtila remain ip 
abeyance until the question regarding the continuance oftlie College has been disposed of. 

In reply, I am directed to refer you to the *io(jth section of the Act of 3 & 4 Will. 4 , c. 85, 
by which you will see that the statutes, having been approved by his Majesty in Couil'fil, 
cannot afterwards be altered or repealed, except by the Commissioners for the Affairs of 
India, with the approbation of his Majesty in Council. 

By the above cited words, the Commissioners are not expressly prohibited from suspending 
the statutes; but they consider that it would not be expedient for them, even if it be lawful, to 
suspend by their authority statutes approved In’ his Majesty in^jpouncil, and that it would 
not be fitting now to address his Majesty in Council, praying that statutes uiay be altered, 
repealed or suspended, which his Majesty has, at their recommendation, s 6 rcei^ntly 
approve^ < 

•I am, &c. 

Peter Auber, Esq. (signed) Sidney Uehburt. 


Sir, * ‘ East India House, 2(5 March 1835. 

Doubts having arisen as to whether, under the order of his Majesty in Council, copy of 
which acconfpanied your letter of the 14th ultimo, the amended code of statutes for tlie 
Government of the East India College applies to the students now at that institution, or 
only to such persons as may be nominated students under the new system prescribed by 
the Act of the 3d k 4th Will. 4, c. 85, I am commanded by the (\mrt of Directors to 
request that the subject may be brought to the notice of the Board of Commissioners for 
the Affairs of India, and that ydli will submit to the Board the opinion of the Court 
that it Was the intention of the Legislature, that any alterations which might be^iiade in 
the statutes, under the power conferred by the J 0 (Uh section of the above-mentioned Act, 
should apply only to the students nominated hrider the new system. 

Anticipating tfie concurreime of the Board in this opinion, the C^urt further command 
me to request that, should the wording of the Order in Council appear to the Board to 
justify the doubts above sugsrested, the necessary steps maybe taken for suspending 4he 
operation of that order, until the arrangements under the late Act shall be carried into 
effect. 

I have, kc. 


The Honourable Sidney Herbert. 


(signed) t P. Auber, 

Secretary. 


Sir, ^ India Board, 31 Marcli 1835. 

1 AM directed by the Commissioners for the Affairs of India, in answer to your letter of 
the 26th instant, to state that they coincide in your opinion that it was the intention of tlie 
Legislature that'the statutes passed for the Government of the East India College, under the 
loeSi section of the Act of the 3d k 4tli Will.4, c. 86 , should apply only to the students 
nominated under the new system prescribed by the same Act. * 

1 ai|a further directed to request that the Court of Directors will address a petition to his 
Majesty in Coqiicil, paying that the Order in Council, confirming the said statutesjlsbould 
be confined in its application to such students only as shall be nominated under the new 
system^ 

The CommissionerB will then be prepared to take the necessfiry stepsi in order that the 
prayer of the petition may be complied with. , . ^ 

’ lam, Ic. ' 

Sidney HsaavaT. 

Peter Auber, Esq, ' ’ 


% 



il9 


ON 





COl* 


J. c Jbj'i 
3<ji M«y >853* 


% ^ ^ ^ j India Boaia^ 3 Augimt 1885. • 

.Tnijs Ofilmmfask^nars (ot thh r^eJv^^d, in tbe d^fepatdn from the 

#ovffrdoiwgri^i»arftl in Councjil, dated K*Wuary teat, No. 8, tha prospective estimate 

Oibvei^m^nt are re(]^rod lASd^ clause of the Act 3 oc 4 Wiy'4, <?• to - - , 

frame for the guidancdl of the Board in ceHifymg to Ihe Coint ot Directws tW number of 
per^nl to be ncirhinaied as candidates for admif^pion into the college at Hatleyfeury in the 
*chr»etit yef^r. * 

The samc^chiupe declines that it ithall be lawful for the Board to reduce such estiinale, so 
that the reason'^ foi such reduction bo sjivtn to tne Court ot Diiectois. 

Under the power so icseived to the.Boaid, I am directed to infoim you, that in their 
opimon it is not advisable to make any new appointments th s Neai, 

It IS intended in the next Ses'^ion ot Failiaraent to pioiiosc measures founded on the 
leselution passed by the Couit of Directois on the ith* of Febtuary, and it would iherefoie * (ProiMwinfr thd 
be very im V})rdiont to bring into opciation a plan whicli m so soon to he modified. Np 
inconvenience can oiibp from the cessation of appointment&, because tlie Coint have already ^ ' 

C rovided the necessmy number of wiiters for the \ear 18'^7 j and if the lesidence at Ilailey- 
ury be abohslicd, the supply for 1838 need not be settled till next year. 


Pef-er Auher, Esq 


I fTm, 4cc. 

(signed) 11. Gokdov. 


Gfutlcmen, India Boaul, 10 June 1836. 

My attention has foi some lime pa^t been direcfcd to a question which has, Iain awaie, 
been the subpet of \oui seiious deliberation, and lespef ting winch it#eems to me advisable 
that some definitive lesolntion should be foimed without fiiitiui delav. Tlie opinion of the 
Couit of l)iiectr)is has beuiiexpressed on the ex|>edien(.v of (fistontiiniing }oorestablishment 
at IJaileybury; and so far as I have been able iiifoim mysMf on the subject, those who 
iiiav bo supposed most (onipetent to pronounce a judgment ther^*^n concur 111 that view. 

I confess that, as at pw sent advi'-ed, 1 eiiteitaiii a similiii opinio 1 , but 1 am unwilling to 
t ike anv decisive etc p towHids the ahohtion of the ('olic ge, witiiout being pieviously infoimed ^ 
of the pKsent wishes of tlic Couit of l)iicctoi> You will oblige me, tbeiefote, by btiiigmg 
the Buhjcci lo then noiice, and by giving to me some loimal intimation vvhicli may a-sibt me 
in toumig to a concliisum with all coiiveiueiit speed. 

J am. lV.c. 

The Chan man and Dejuitv Chan man (&igncd) John HoBiiousii. 

of the Last Iiuli i Company 


Sir, East India House, 30 June 1836. 

We have had the honour to lerciveand to Jay before the Court ot Directors of the Bast 
India (]!ompany your lettu, dated the 16lh inst., and we aie requested, in leply, to call 
youi attention lo tlie comimnncation ulinh was addres'.ed hy the (bans to Loid Eilcnborough 
on the lith Febnidry 1835, convc>ing a “ hamal intimation ^ of the ojuniun of the Court ot 
Directors regaiding U^e East India College —to whicli they still atlhere. 

The GA‘Uit aie awaie tiiat, in the event of the diwonmmiince of that institution, the rules 
under whitli the quiihficalions ol civil soivaiits aie thereafter to he a'-ceitamed must be 
Blinultaueously established, but if this could not now he effected in the pusent Session of 
’ Parliament, with the cousidi lation due to the impoitnine of the subject, the Court, in refei- 
enee to the opinion ol the Boaid. as expies^ed in Mi. Goidon s lettei, dated the I^August 
last, legaHltng ihe rtiexpediency c>l bunging into operation the new system foi tlie ikmiina- 
tioa of candidates to the College, piebLiitied bv the 3 & 4 Will. 4, c. 85, sec 103 to 107, 
would suggest tliL propiiety of obtaining the authority ol Paihamcnt to^usjjcnd the operation 
of those enactments until the question affecting the Coihge shall sl tiled. 

B e luiv e, &c. 

The Right hon. (signed) Ja" R. CAU^AC* 

Sir John C. Hobhouse, Bart., m. r* J. Locii, 


Oentlemen, IrKb*^ Board, 0 July 183^. 

IjN your letter of June 30, relative to the East Indn College at Haileyljury, you «mfrr to 
an optnion expressed by this Boaid in August 1835, “ as to the inexpediency of bringing 
into operation tW new system foi the nomination of candidales to the College,*'ilUld you 
BUggest tlie propriety of obtaining the authonty of Pailiament to suspend the operation of 
the^ enactments uniil th^qu|atK)n affectum the College shall be settled. 

I bcfip you to assuilfe th© tiiat I shall be most happy to adopt that suggestion, if I 
* ■ * ' * * ^^ proposal to Parliament without cncounfeimg a very seiious 

of the Session, would in all probabilily be fatal to^the 


thought that I could make 
opposition, which, at tMs 


attempt. 
(20. 83.) 


4G 


And 



Mikilly Eiq. 
3d If ay i85a* 


602 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

' Aind I beg to add, t}iat it appears to me not at all ualikely ^hat the object in view may be 
accomplisned without any legislative interferito^e^ ' 

4 , I remain. See, , > 

The Chairman pnd Deputy Chairman, (sighed) John Hobkouse* 

&c. See, &c. t 


My dear Sir, India Board, 3 February 1837. 

1 BEG to transmit to you a draft of a Bill which it is iny intention to introduce into Par- 

i lament early in the present Session. You^will perceive that the enactments which it con- 
ains are not imperative, but merely permissive, and that the object is only to give us tiie 
power of caiTving the fourfold system into effect, by means of a Board of Ex;aniineri|, in 
case we shoulcl be deterdiined to give that plan a trial. I believe that you agree with me in 
the opinion, from which I have not hitherto heard a dissenting voice, that the College alonft 
woula not enable us to proceed with the quadruple nomiiiatious, aqd that unless some other 
provision is made, we shall be again at a stand-still when we receive Lord Auckland’s esti¬ 
mate from India. 

The draft gives to the Court and Board the power of abolishing the College, because 
some doubt has been entertained whether, since the renewal of the Charter, tjuit authority 
was lodged with them independently of Parliament. 

I remain, &c. 

Sir James Carnac, Bart., . Csigned) John HouhouSe, 

&c, &c. &c. 


Sir, t V4^st India House, lU February 1837. 

Wfi have had the honour to receive and to lay before the Court of Directors of the East 
India Company, the draft of the Bill which you nave been so go^d as to send to us regard¬ 
ing the examination and qualification of candidates for the Civil Service of Indifi^ and we 
ai^e requested to state the Oburt’s concurrence in the proposed Bill. 

JVo have, See. 

(signed) James R. Caknac. 

The Right hon. ^ John Locii. 

Sir John Hobhouse, Bart., m.p., 

&c. &c. &c. 


Gentlemen, India Board, 7 April 1837. 

I HAVE the honour to transmit to you, for the consideiation of the Court of Directors of 
the East India Company, a copy of a Bill, whicli I have introduced into the House of (Com¬ 
mons, to authorise tne Commissioners for the Affairs of India to suspend the subsisting 
enactments concerning the fourfold system of nomination of candidates for the East India 
Company’s College at Haileybury, and for providing, during such susj>ension, for the exami¬ 
nation of candidates for the said College. 

I have, 8 lc. 

The Chairman and Deputy Chairman (signed) John Hobhouse. 

of the East India Company. 


Sir, , East India House, 19 July 1837.. 

I AM commanded by the Court of Directors of the East India Company to acquaint you, 
in reference to the Act of Parliament which has lately passed, that the Court propose, 
subject to the concuirottce of the Board of Commissioner.s, that the fourfold system of 
nominatioii of candidates for the Company’s College at Haileybury shall be susfjended. 

In the evcuit of this proposition meeting with tlie Board’s approbation, the Court request 
that the Board, under the authority given to them by the Act, will be pleased, without delay, 
to name Examiners, and to prescribe rules for their guidance, in ()rder tfiat candidates for 
admission at the ensuing operting of the College, on the 2Ctl» instant, nvay be examined 
ace^iiigly. 

I have. See. 

Robert Gordon, Esq. (signed) James C. Melvile, Secretary, 


Sir, V ' India Board, 25 July lk39. . 

l» reply to your l^ter of ihe 19th of this month, I am directed by the Commissioners for 
the Afl^rs of Mia to com^tmicate to you their accj^uiescence in tlie proposal ol’the Court 
of Directors of the &i«t Iiidia Company, that the fourfold system of nomihatian of 
datea for the College of HsSteybury shall be suspended. v ^ 

I am, See* ^ 

JameaC. Melvill, Esq. ' . , Wii^i*tAJi 
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LORDS PRESENT: 


The Lord President. 
Earl of Alremahle. * 
Earl of Harrowby. 

Eaii of Elle.nborough. 
Lord Elphin STONE. 


Lord Mont-eagee. 

Lord WUARNCLIFI'K. 

Lord Wynford. 

Lord Stanley of Aiderley. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair 


JOSHUA PATRICK WISE, Esquire, is called in, and examined 

as follows: 

.')244. Chairman.'^ WILL you state to the Committed how long you have 
resided in India: * 

1 have been 28 years in’India. 

.'>245. In what part of India ? 

In th(^ Zillah of Dacca all the tinle. * 

.o24(). You have uad property then ''! 

I have Iieen ext<‘nsiv»>ly engaged in the iniUgo cultivation, and in landed pro¬ 
perty, in charge of large ('states in that neighbourhood. 

.'>247* Earl of Ellenhoroiigh.'] Have you had auything to do with the cultiva¬ 
tion of cotton ? 

I have seen a good deal of cotton in the Tippera district. 

5248. Clutinnun.'] Are tlierc many Europeans, like y'ourself, who have bought 
land in that part of the country ? 

There are not mauy in the Dacca district; there are two or three others, but 
*not so extensive. I have about .'»() factories, which are scattered over four dis¬ 
tricts, a distance of about 300 miles in extemt. 

.5249. Arc there any legal difficulties which disincline persons to purchase 
land in 'that paid of the country ? 

There are difficulties. 

52.50. Is any person purchasing land liable to much litigation ? 

He is subject to constant litigation. No person can have landed property in 
India Without more or less being forced into litigation. ITiere are very often 
suits brought against you; even in the case of estates^purchased at Government 
sales, you have suits brought. 

5251. Lord Broyghton.] As to the validity of the tenure of the land ? 

Yes, as to the tenure of the land. 

5252. Chamnm^ In conducting those lawsuits, is the owner subject to much 
difficulty in the way of evidence ? 

Very much. The evidence is generally in India almost all false, both the 
docunwntary and the orj^l evidence; and the Judges are obliged, of course^ to go 
with the evidence laid before them, either documentary or orally given; so that 
he has gn^at difficulty to contend with. 

5263 V Lord Mont-Eaah.'] Do suits often arise from the boundorielt beiffg 
undefined '! 

Yes; the boundaries are undefined, and the natives get up all kinds of cases, 
(20.24.) 4 g 2 ,, Ibe^ 
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/. P. ri^,Etq. They even axitedate pap^, and all k&ads of Iraude tu« got up ;< and iher^Eore it 
^ May'i8»'3 is very di^cult for Europeans safely to own property. > 

. — — 6254. Lord Broughton.] Are they at all aff^ted by the Resumption Regu- 

la|:ion8? * , ' 

The Resumption Regulations were the greatest blight and curse that the 
Government of India ever inflict^l upon the country. 

62.66. Do yoi^ mean with reference to land taken by indigo planteils ? 

With reference to all landed property in Bengal, It has wvered the whole 
country witii forgery and penury, by making it necessary for every man to pro¬ 
duce measurement papers arid documents; by setting aside the lari^ of 1793, 
and compelling people to prove their right to property for TO years bac.k, a thing 
quite impossible to do. This law put in practice immediately set every inau 
to work to fabricate papers, because it was imperative upon the Juc^e to decide 
in favour of the Government, unless you could p/ove by documents that *tlie 
property had belonged to you 60 or 70 years. 

5256. Are you speaking of the district with which you are more peculiarly 
acquainted, or from what you have heard with respect to the Resumption Laws 
in other parts of India f 

I saw how the law affected my.self and neighl)ourhood chiefly X but of course 
I have heard a great deal of its effects in other parts of the country. 

5257. Earl of Ellenborouffh.'] Had it not very much the effect of^shaking the 
confidence w'hich the people formerly possessed in the (iovernrnent r 

Completely. 

5258. Lord Wynfor(lT\ Then it is the ditficvdty of 'asccAaining the tenure, not 
the fear of being under this mixed law, that jnevenfs Europeans from settling 
in the country' 

There is no law; and the issue of a^suit is a matter of great uncertainty. 

5259. Chairman.'\ Are there any other causes which tend to prevent Euro¬ 
peans from purchasing land ? 

The magisterial powers are the great difficulty to Europeans; the Magistrates 
are gener^y young men; they arc jjoorly paid; and when they have beciome 
sufficiently exi)erienced for performing satisfactorily th(^ magisterial duties, they 
are made Collectors; and having rea(;hed that iM>sition, and become really 
useful and effitrient, they are transferred to another district as Collectors. 

5260. Earl of EllenhoroughT\ While you are absent from India, what proyi- 
.sion have you made for the regular payment of your kists to the Government ? 

I left an J^ent in India, who conducts my affairs the!v , and he pays the* 
Government revenue. I have large e.stiites, and had no necessity for any par¬ 
ticular arrangement for meeting the Government dues. 

5261. But if your agent fell ill, or if he behaved fraudulently towards you, 
and fidled in the regular payment of the kists, your lands would all be sold by 
public auction ? 

Immediately the instalment was due. 

5262. After a delay of three weeks, or soin^ .short time ? 

Tbere are certain fixed €ays; there arc. four dates in the year. The Goveni- 
ment have done very essential benefit to the country in that respect; formerly 
it was uncertain when you would be called upon to pay the (Joverament revenue; 
interest was charged if it was not paid with due regularity, and it was at the 
option of the Court servants to take more or less, and involve the party in 
difiiculfies in the *g*counts; but that lias been a|l removed by the Government fix¬ 
ing four dates of payirient; so that a man having 100 rupees to pay a y^ hfis 25 
to pay at eadi time, ,and he knows the time. Since that law* has beep, iniro- 
dpcqd»;fewer estates jhave been, stdd; but, of course, if 1 shpiij^d ^]t,pgyjny 
instaliuent, I cannot so the next, and after an adveifisement of 30 ihe 
pr«|)erty is sold. t ; . 

S463i ' CAaiman.] practically, would the property he sold if Ibe pigent was to 
deto beyond that time ? ‘ 

f if 1»e was to fail an hour, it would be sold, 

» 5264. Lord 
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5264. IjivA Mont-FMgle,'] Do yt)U m^n that it would be sold for one instal- /• IFm 
ment in arrear ? --rr*’ 

For one ins^ment it would be sold. ’ 3 th Mny .i 8 $a « 

.5265. Is it put up to public auction ? 

It is put up to public auction. 

‘ >■* 

5266. And there is no fixed price at which it must sell ? 

No; the only restriction is, that the Government bid up as far as the Govern¬ 
ment have a claim; after that, of course it is left to othek, 

5267. Do'you mean that the estate might fetch only the amount oT one instal¬ 
ment of rent ? 

I have known many estates, and valuable estates, sold for one rupee to the 
Government; no bidders. 

5268. Earl of Elknborougk,'\ How many places are th(*re within the Killab at 
which the rents an* received r 

The rents are received only in the Collector’s offic<‘. 

5269. WTiat distance may that be from the residence; of the persons who have 
to pay the rent r 

Sometimes 50 or 60 miles. 

5270 . Do they pay all the rent in solid coin ? 

Yes. 

5271 • 'i'hey all have to pay certain sums of rupees at that one place, and at 
the same time ? 

Yes ; all at one place, and at the saipe time. 

5272 . And exjiosed to dacoitees and thuggees on their way there ; 

Yes; thuggee has, 1 think, been pretty well put down; there used to bt; a 
Igreat deal of it { a great many people going to different places disappeared, and 
never were found. 

5273 . When it is known that a great many ])ersons are travelling to the same 
place at the same time, with money about them, is there not a great deal of 
insecurity ? 

People are robbed: there are many robberies which are not brought to the 
knowledge of the Magistrates. 

5274 ! When a person arrives at the Collector’s offiije to pay his rent, is he 
able to do it, and on the same day to commence his return home ? 

He is sometimes obliged to I'emain till’the second day ; that is no gi’eat hard¬ 
ship tp a native : h« is fond of coming to the zillah station; and a day to him is 
of very little unportauce. 

5275 . How did you purcha.se the various estates that you haver 

I purchased them at various times, partly at public auction, and partly by 
private purchase. I wa.s, 1 believe, the first European that purchased land in 
India before the law was changed to admit EuroiK*ans: I made application to 
the Government, and, as the hiw was then in process of formation, I was per¬ 
mitted td hold it; 1 did not, however, hold it, because the, sale was afterwards 
upset, and I lo.st the property, 

5276. Do you cultivate indigo and other things })artly upon your own lands ? 

Partly, and partly upon the property of other zemindars. 

6277- Do you purchase indigo and other articles ? 

I advance mont;y to the ly^ots who grow the indigo, and sell it to me; and 
I also cultivate indigo in the usual vvay; hiring ploughs, and keeping servants. 

5278. Which do you find the most profitable mode of proceeding ? 

The inqiost satisfactory,way is to cultivate for yourself, because then, whatever 
ie '^ned, you get it; whereas if you ntlvance to the ryots, you are often: dis- 
a|>pointed—^if a failure of the crop, they are unable to pay, and have heavy 
aricBiB: ,they are very improvident, and it is very difficult to induce them to cul¬ 
tivate better land, or to adopt higher cultivation. 

(20.24.) 4 a 3 5270 . Lord 
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62J9. Lord Broughtm.''\ You say tiiat ywir patrdttase. of Jani( ^ 

Yes. _ ' . ■ ' 

5280. Was that dedsion made by any special Commission ? * 

Noit wCnt before the Sudder Board of Bevenue. 

.5281 . Lord Wpiford.'^ After the sale was upsets did you gfun any satisfaction 
for the money which yovt had paid for the est^ ? ’ 

No, none whatever; I was very much disappointed: the Government pur¬ 
chased the property themselves afterwards, and now hold it. * , 

5282 . ES,rl of Ellenhorotigh.] Do you find, in many cases, that the native has 
sold the same crop to you and to others also r 

No; we have no competition in my neighbourhood; but that often happens 
in other districts where there are a number of Europeans and Natives ^rt^Hg 
on the (‘ultivatiou of Indigb. 

528:1. Chairman.] You spoke of tlie powers of the Magistrates; are their 
j)Owers very great ? 

* 1 consider that tU^ Magistrate ought to be the best man foi;*the benefit of the 

whole c<)mmunity: upon him and upon his power rest the comfort and happi¬ 
ness of the whole district. 

.5284. Wliat is the imy of the Magistrate'? . ,, 

llis pay is onl}’ 900 rupees a month ; it has been reduced. Formerly he used 
to be a Judge and Magistrati', a gentleman of high standing and great judgment 
and exi)erience; and he had his assistant under him : and, I think, things were 
then conducted in a manner m\ich more satisfactorj' tc) the people. The present 
system is to have a young man, who remains a few years at most; and when 
he has become well acquainted with the district and with the duties of Ae office, ^ 
he is removed—ver}' often, if a good man, much to the injurj' of the district. 

5285. What is the amount of the powei*s Which the Magistrate lias ? 

He lias unlimited power to do good, or the rcvt^rsc. 

5281). On the exenrisc of that povviu* does the securit)' of life and property 
in his district very mu(^h depend ? 

I think so. 1 have seen a district in the very highest state of discipline, and 
everything comfortable, under a good Magistrate; and 1 have seen the same 
district [)ut into the I'ery opposite state in the course of a few week* b^’ a bad 
Magistrate oomuig in his place. It is immediately knoivp to the nativ^ : they 
are vei v quick in discerning character. 

5287 . I'iarl of Elhnhorriiigh.] Are not they remarkably clever in finding out 
immediately what a man is who is placed over them 

\ e.s: 1 have heen told bv a native, after seeing a man for a day in tiht‘ office, 
what he is capable of. When a Magistrate gets the name of being a good 
Magistrate', which he very soon does, if he is so, it is astonishing what reforma¬ 
tion he ('auses in a few days ; I speak as an intiigo planter; it is the greatest 
blessmg to me when we hav(^ a good Magistrate : our own servants are uptni 
their guard; corrujition decreases, thiering ceases, and dacoitees^ seldom 
heard of. 

5288. Chnirtnnn.] How would you propose to remedy the evils you cotEplam 

of in this respect t . 

I would reverse the present practice; I would give the suptTior officer .the 
larger anu'»uiit of pay as a Magistrate, and make the Collector the inferior officer. 
Tlie cidlet:tor has very ,little to do; his office is a very simple one; he has 
nothing to do compareil with the Magistrate. 

5289. Lird WynfoM.] Has not he other dutie.s to discharge besides receiving 

the revenue ? <: ' > • 

He has other duties, hut they are of a trifling character , with 

of a Magistrate. ; ^ 

^90. Has he not the arranging of all the disputes tha^ tol^e ^ ^ 

district? ' • 

No; the Collector has very little to do in these matters. 

• ' ' 629;L Does 
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5291. Does he undertake the repression of crime ? . ‘ 

No ^ he has nothteg* to do with that. 

• ■ 

5202. Ijprd Jifont-^layle.] Has not he to hear all appeals upon the'subject'of 
^claims to the revenue ? v . m *» / , 

/Hehas. *' ’« , 

5293. Is not that going oS every day in the year ? 

Yes; hot 4t is really nothin]^ compared with the Magistrate’s dutj'. The 
Commiswoner pf Revenutj,*' who is generally the very best officer in the district, 
has little' pawer over the police; the Superintenden# of Police has the whole 
power over the Magistrate; he directs all matters connected with th# Magistrate 
and police* he is generally at a tfistance, j|ind knows but little about it, and 
from that circumstance often does harm. The very best man for the improve- 
Uaeilt oftM district, and for sujjerintending police'affairs, &c., is the Commis¬ 
sioner of Revenue, but he has at present nothing to ti^o with it. 

6294. '*Your remarks apply chiefly to the permanent tattlement district ? 

Entirely to Bengal. 


. 7 , P. Wife, 
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529.'>. In othoe pafts, would not the Collector have a great deal more to do 
with it ? ' 

Yes, in the districts not permanently settled. 

% 

«^29(h C/iairmaH.} Has the Commissioner of Revenue now as much to do as he 
can get through ? 

No, he has not a great deal to do. 


r>297'. What functions would you propose, to give him to discliaige, in addition 
t(* those which he now di.schargcs 'i , 

The jd^'itics of the sessions; the trial of criminals might devolve upon him. 
' I think 1 shall better explain my meaning if I state the circumstances of Dacca. 
The Zillah .ludge of Dacca has another district, wliere he goes and holds sessions 
’ four times a year; he is absent at ‘least a month each time on that duty. It is 
a very extensive dis* .let, with povv(>rfid landed pro])rietors, and numerous indigo 
planters ; it is a very populous zillali; ‘and, as In* goes to hold the session.s four 
times a year, of course, during these four months, he is removed from his duties 
at Dacca; then, if you take the Sundays throughout tlu; year, and the holidays, 
amounting to soim* 60 or 70; and then, if you take also the time for miscel¬ 
laneous duties in Dacea, mid his sessiop duties in Dacca, there will remain little 
time fqi; looking after the Moonsiffs and the* Sudder Amins, and deciding cases 
himself; in short, he has scarcely a day in a month to spare.; he is overwhelmed 
with business. 

5298. You think that part of those duties might be discharged by the Com¬ 
missioner of Revenue: 

■* Yes: the Commissioner of Revenue might discharge a part of those duties. 

.'>29t>. Earl of Elh'jiho/’ouffh.] Have the Deputy Magistrates been of use. ? 

The Deputy Alagirtrati's have been of use; I do not think the native Deputy 
Magistrates are good: they greatly wjpit courage and activity; »thcy are gene¬ 
rally lazy and prejudiced, and I think they have not answered so ivell as good 
EumiMjans. 

5 ;|IX>. Wliat class of men are. the Deputy Magistrates when they are Euro¬ 
peans; they are uucovenanted ? 

'fliey are. 

5.301. Whence do they come ? 

Tliey afe selected from various classes of jk'ojiIc; 1 think military men would 
make very useful Magistrates, and they'might go back to their coijis when 
necessity required it. 

'b30». If they have been gwd regimental oflicers, they know more of the 
peo^^bfwtthe^othersdor * 

Yes; and it would alsd give rise to a useful spirit of emulatibn. 

,t And of the best part of the people ? 

> Yes ^ 1 have known several very excellent Magistrates military men. 

40 4 5304. What 
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' 5304. What are the vices of the police system ? 

The corruption i& the great evil, and false evidence in every shape and kind. 

‘5.305. Vhairma^] JDo you suffer much in the course of a y^ ftom depre- 
datioiis? ^ ^ ^ i . 

No, very little; it i.s seldom tha^ a European suffers in that way; on the con*’ 
trary, I can mention from expetience having sent fir^uendy to different ports of 
tlje country 5,00(f''and 10,000 rupees in hags, |md I nevcf lost a rhpee 5 but, at 
the same time, I know that no native could do thnt..^ 

5306. Do you think the jiolice would be improved if%%ethi]^«>f a military 
character i^'eru given to it; if it were placed under military officers, and noiw 
commissioned officers of the jormy^were brought to act as jemadsfits and sou- 
bahdars ? 

Tlidse officers, I think, would make very good Magistrates; but %itK #eBpect 
to the jemiidars and soubaWars, I am not sufficiently acquainted with the lower 
orders of native office^ to say Jiow far they would work with the ng.tive 8 ; it 
requires great experience and tact add ability to get proper work out of the 
native police; I think the Magistrate himself, and the Deputy Magistrate, if he 
is an able man, can do so. «t ^ 

5307 . ^he question did not assume, that the soubahdars and jemadars were 
to be Europeans sUso, but that those non-commissioned native officers shall be 
taken from thti native corjis, and placed in situations of authority in thl? police, 
which are now held by natives ? 

Dam not sufficiently ac;quainted with the native military to be able to state 
exactly whether that would answer. 

5308. Clmmnati.] Tile subiiltcru native? officers referred to in the last qu^- 
tion come chiefly from another part of the country would they be abife to dis¬ 
charge the duties of police well in Bengal ? 

I am so little acquainted with the native o^fficers, that I am not able to answer 
that question; and I fear they would not. ^ 

5309. Earl of Ellmborough.'\ You have not seen much of the militarj’’ in 
Dacia ? 

No; then* is alwai'S a regiment in Dacca, but I have not seen much of 
them. 

5310. Are the lines at Dacca extremely'unhealthy ? H 

'1 hey have become so in recent years, and also Dacca itself. It was flsnnerly 
a very large place, with perha])s 200,000 or 300,000 inhabitants; now it is 
redueeiHo 30,000 or 40,000. llic old tanks are filled up; thc)’ are not cleaned 
out; there js no drainage, and no attention is paid to keeping away jungle; and 
malaria is inerea.sing, and fever and ague. 

5311. Tliey arc in the immediate vicinity of the lines ? 

Yes ; malaria tanks and jungle, very close to the lines. 

5312. Was not th(! mortality which took place recently with the 38th regi¬ 
ment there almost unprecedented ? * 

I do not fffiink the mortality was so'great; there was a great deal of sickness; 
a low intermittent fn'^er attacked the sepoys and prostrated* thgir strength, 
which required a year or two years’ abseniie’to go to their homes befofft they' 
liecame strong again. 

. 5313. Lord Elphlnstoite.'] Are the natives of Dacca subject .to this fever as 
well as the sf'poys who come from a distance ? ' , 

Yes. 

5814."’ Lord BroughtonJ] Have those diseases been more ^requen 4 «since the 
depopulation of Dacca ? ’ 4 . " . 

It is more recently, 1 think, and more on adbount of the want. q||4|ifinage ind 
want of cleanliness, and*the want of keeping open roads and well va 

the encroachment of the jungle all around Dacca. * • t ; 

5315. Has not the decrease of population beenjentirely owing./tp' the,£alik^ 

off of the tlacca muidin manufacture I .. :.., 4 „ , 

, , Ifcs, partJj from that. 
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5316. Lord KIphinstoneJ] Da(;ca was a great manufacturing town foriAerly? 

Yes. 

5317- And now the nianufacturi's have almost fallen to nothing? 

. They are very small indeed. Fine muslin is still manufactured, and there is 
sfill a great deal of cloth m.ade up; ])ut English cloth has taken very nluch the 
place, of Dacca. Cotton-twist is sent out from this country to Dacca, and the 
weavers arc weaving it; l)ut the cloth is not considered so soft and durabh' as 
the (doth made out of their own twist, which is soft, silky, and very strong. 

531H. P.arl of Kll(’}ihoro}i(^fh.\ Were you ever engaged in the cultivation of 
cotton ? » 

No, I never (nilth'ah'd (urtton. I ha\ e had it in ni}' garden in a small wa.j', 
and it has jiroved most produ(“tiy(>; and 1 see no re^)n why it should not suc¬ 
ceed in India. 

53H). Have you sent home, as a matter of <;uriosity, any of that cotton which 
} oil cultivated in jour garden for sale in this country r 

1 sent it home, and it has been I'cry highly approved of; I have had the opinion 
of the best judges^U])on it. 1 hav e sent home, also, cotton of the Tippi'ra distri(!t. 
I was a long time agetit for the llajah of Tip])era, and I was hrouglit into ('om- 
inunieation with his independent territor}', in whi(di I saw a great deal of the 
(mltivatiou of (sitton. 'J'he people there art; very poor ; the hills are covered with 
bamboos; the jieoph' move about for the benefit of fresh soil; after being three 
or four years located in one place, the}' move to a new locality, cut down the 
bamboos, Inuni them when dri', and after the first showtT of rain in the spring 
they ])lant the cotton, and with it rice and other things, such as melons, ami 
reaj) them all as they ripen. 'Hie (juantity of (dean cotton that comes out of 
that country is about 2,()00,0t)0 jiounds, and of course it could be extended very 
(ronsiih'r.'ibl} . An improved kind of cotton might be grown there ; I have sent 
it homi*, and it has been ajiproved of as fine and strong, but it is short in 
tin* staple and very woolly; it imust be mixed with other kinds to answer. 

.5.3*20. What price aoi*s it fet(*h ? 

d'here it f(*tches about 1^^/. a pound (dean ; in the n(*ighbourhood of Dacca, 
it is about 3| d. a pound. ^ 

.5321. Lord Stanley of Alderh*} .] (.'an you state w'hat it would fideh iu 
England r 

Ido not know what that (piality of (*otton would fetcdi iu England; I believe 
the Indian ])ri(remi('ntioni*d, 3 [ (/., is high for such cotton. 

5322. Earbof liUenho^avgh-I The high prici; cotton is the Dacca cotton, which 
fet(dn*s 3 il. a pound at Dacca ? 

Yt*s. 

5323. That is a long cotton, and the Tippera cotton is short and woolly ? 

Yes. 

5324. Did you s(*ll any of the cotton that you cultivated yourself? 

No; it was only on a small scale. 

5325 . Did you ascertain what it is worth in the market here ? ^ 

I forget; I sent it home, and I do not recollect anything further, except that 
it was jdeclarcd to be of good ijuality. 

532(5. How is the Tippera cotton (deaned ? 

Tlu*y clean it jvith a (dicrk, a littli* native; machine*, wdiich is very ruele; but 
it is ve*ry diffiemlt to clean the erotton ; it adheres toe) tenaciously to the seed. 

532/. Doieiil there appear to be a great de^ e)f dust anel .seeds in it ? 

There is j|i,lB|^deal of seed in it; in wedght, 1 think two-thirds ()f seed ; the 
natives arei 't^^ ^ateless in reai)ing, and there is a greiat deal of leaf iu it. 

5328. strongly jiressed before it was sent home in the bales ? 

No, I arn^triiitarc thdt it was strongly jircssed. 

5329. Was not a s(*rew used for the purpose of jiressing it ? • 

it is all sc!rewed*l)efore ft is sent home, but that which I sent home in small 
quantities I did not screw. 

(2Q.24j) 4 H 5330. Is 
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J. r. (Vui, Etg. i>330. Is there as much cotton cultivated now, in the neighbourhood of Dacca, 
■- as there was formerly ? 

5 th May 1853 . cultivation of cotton is very small now. 

• 

5331. Did you ever compare Dacca cotton and Tippera cotton with cotton 

from other parts of India '! *’ 

Yes. 

5332. Which is the superior of the two ? 

The Tippera is inferior, it is a rough, woolly kind of cotton; but the report 
that I had of it was, its being very strong in texture, and answering remarkably 
well when mixed with other cotton. 

,5333. But the Dacca cottoii is very' soft, is not it ? 

Yes, that which is gi'owif in the immediate neighbourhood of Dacca. 

.533‘l. Are tluTe not establishments in the neighbourhood of Dacca for the 
purjiose of cultivating and cleaning cotton ? 

The (lOvernmcnt liad a gentleman there some yi^ars ; he was sent away from 
Dai'ca two years ago, to go up to Assam ; but he has been unsuccessful there 
also. i 

5335. AVas he an American, or was he an Englishman r 

An Englishman. 

5336. Do yon re(;ollect his name ? 

Price. 

5337 . Lord Stanley of Alderley.] To what do you attribute that failure r 

^'here seemed to he always something (loming in his way ; a blight, or a .storm, 

or something or other; that is not the way to produce cotton ; the natives must 
grow' it; they must be assisbxl, compelled, and induted to grow it, till they find 
their advantage ; and when they' find it ])rofitahle, they will be able to grow a 
large supply of cotton. , 

5338. Earl of //arrw/n/.] How would you compel them to do it ? 

By advances, so as to make it advanhigeous to them ; they have other crops 
no^#, which are more productive, riei* and other things, which give them fill that 
they reijuire; and the native of India is so very improvident a creature, that, if 
he gets enough to live upon, he is little disposed to work or extend his (rulti- 
vation. 

5339. But he will grow sugar ? , 

Yes ; that is mon* productive ; they eat it, and use it in various ways as 
sweetmeats. . < • 

5340. Earl of I'Aknhorouijh .) Did you take jtarticidar pains with the cultivation 
of the cotton which you cultivated in your giuden ? 

No ; there was no partiimlar attention paid to it; it was foreign cotton 1 got 
up there ; it was American cotton which I planted, and it remained there for six 
or seven years ; I often used to t^ke Mr. Price and show it to him ; the<juantit v 
of (! 0 tton we got from it was immense. 

5341. Do you think that Ameriiian cotton succeeds as w'ell in India as Indian 
cotton ? 

That succeeded remarkably well. 

5342. Was it equal to the original Dacca cotton ? 

No ; I have compared the original Dacca cotton with Mr. Price’s, and grown 
from foreign seed ; Iw was very much pleased with the, indigemhis. 

5343. 'rhe Dacca was superior tojiis cotton ? 

Yes; that is tlie cotton that they grow for the fine muslins. 

5344. Do you think any adv<antage would arise, from est^ifilshiltg near each 
kutchery a small farm, just for the purpose of showing the natives how to cul¬ 
tivate cotton, and having one of the. improved machines there to show how it 
could be cleaned, and offering to clean at a lo^ price any cotton thh.t might be 
brought there for the purpose ? 

I think it is one peculiarity about the cultivation of cotton, that the native 
cjui plant it out close to his house, and have an acre or a quarter of an acre, 

or 



* ON THE GOVERNMENT OF INOIAN TERRITORIES. Gil 

t 

# 

or any small portion of ground planted with cotton; and he will cultivate it 
as vJell as it would be by any improved system that you could show him. 

5'345. Did you obsc'r^■e how Mr. Ih'iee cultivated his ? 

*.• Yes. 

.'>34(>. Was there not a difference between his mode anti that of the natives ? 

Yes ; but the natives are excellent cultivators. 

5347 . Lord i'^an/ciy of Alderley.] Do you think that the prmcipal circuni.stance 
which has retarded the growth of cotton by the natives is, that they have found 
the (Riltivatifm of othiT crops inor<“ profitable r 

^'es; and their disinclination to go out of iheir way for any profit unless it is 
actually forc'ed upon them ; at present, as long as their atitual wants are satis¬ 
fied, they do not cRre much for anything beyond that. 

5348. Do you think that if facilities were given them, and if there were a 
good market for the sale of the cotton they ])roduce, they would be disposed to 
turn their attention to the (ndtivation of that cro]) ? 

I think so. 

5349. l.or(l Harrowh^.^ They have taken to the cultivation of indigo under 
the system of advamres ! 

Yes : it has b<“cn for(U‘(i u])on them on many occasions, and is profitable. 

5350. They ha% e found it to their advantage to pursue that system ? 

They hav(‘. 

5351. Then it is only tin* want of a similar advantage in the case of cotton 
which has prevented Europeans from making the same atlvances on account of 
(Hitton 3 

Yes. 

5352. Lord Sln/dcji of Alderley.j Why should not it he equalfy profitable to 
Europeans to adopt -he same systeira with regard to the cultivation of cotton that 
they have adoptetl with regard to the cultivation of indigo ? 

Tlie profit upon cotton is not so gn-at as that upon indigo. 

5353. ('Iuiinn(in.'\ You stated that you had enisouragcfl tlu^ growth of a large 
amount of indigo by making advamjes to the ryots, but that there was freqnenti}^ 
great disappointment and loss attending upon thos(‘ ))roceedings, and that the 
advances so mad(^ were sonu'times not repaid ; do you think that upon the whole 
the natives who have availed themselves of the advances made in that manner 
by Euro])eans for the growth of any particmlar thing, whether cotton or indigo, 
have ultiin.itely found tluanselves in a bett(T position than those who have had 
no such assistance,'and wht) have therefore simply cultivated the crops which 
they thought would be the most productive* • 

TIk'v ought to In* in an improved slate, and th(*y g(*nerally are so; tho.se dis¬ 
tricts where Europ(*ans ar<^ settled are gciu*rally in a better state, and much 
more* iuelepemdent lhan in the* elLstriets wheiv they have not these advantages, 

5354. Lorel I1 ^///o/y/.J Is there ne)t a large exj)e>rt of cotton to China and the* 
Straits r 

There is, chiefly from Bombay. 

5355. Does not that arise from the better price* which the}' etan obtain there* 
for their cotton than they can in this country ? 

Yes, for infe-rior cotte)n. 

5356. Chairman.] Are there any le*gnl diffie'ulties which tend to discourage 
the growth of cotton in Inelia’ 

No, 1 am not aware of any legal difficulties, excepting the unfavourable way 
the law bears on European settlers generally. 

5357 . Lord 8tanlei/ of Alde‘.rley.] Supposing it to be a great object to encourage 
the cultivation of cotton in India, have you any su^estions to make as to the best 
mode to be adopted, with a vievi^of inducing the natives to grow a larger quantity 
of cott»)n than they do at present ? 

In Western India and' in Central India, where cotton is more generally 
grown, there are great difficulties, I believe, in getting it to a market; from 
(20. 24.) 4 II 2 Central 
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Central India they have a great distance to bring it up to Mirzapoor. Tn the 
Western Provinces they have a distance to go of, 1 fancy, about six weeks ftnd 
two inontlis, carrying it upon htickeries over very bad ro^s; in fact, no i^oads 
at all: it is carried upon bullocks, and the expense is very great. The people • 
ill that part of the country have no ready market for, it, and, of course, the* 
people that go and purchase it there must purchase it at a very reasonable rate, 
in order to pay for this long and expensive land carriage. That is the great diffi- 
<nilty that they have, and that makes the cultivation of cotton in those parts of 
the country very difficult: and the want of irrigation is also much felt; the soil 
is good, plenty of heat, and irrigation in due season, with a good ready market, 
is all that is required to make India a large cotton growing country. 

.i3.’>8. Chmrman] Your own district has gnait facilities of carriage by water ? 

Yes ; there is very little cotton there, but the carriage by vvater, of course, is 
A cry simple. 

S.'l.'iO. Eai’l of Ellenhorough.] The seasons are regular in that neighbourhood? 

They arc regular. 

5360. Is not that considered a very great advantiigir in cotton cultivation ? 

It is very desirable. Irrigation is very much wanted where you have a very 
<lry soil; in the Dacca district we have not a ver)' dry soil; the land is generally 
moist; it is low, and well suited for cotton. 

5361. Is not regularity in the seasons considered of much more importance 
than anything else in the cultivation of cotton r 

1 believe so. 

5362. Lord friiarncUffe.] Do you consider that the land-tax has any opera¬ 
tion in obstructing the cultivation of cotton ? * 

Not in the part of the country where I am—where the permanent settle¬ 
ment is. 

5363. Earl of JIarrowhy.'\ With tlie facilities of conveyance in the neighbour¬ 
hood of Dacca, the merchant can affirfd to give a better price for the cotton 
than he can in the interior parts ^)f India \ 

Yes. 

.'<364. But in spite of that, there is no great extension of the cultivation there? 

No. 

5365. Are the people of th^t neighbourhood a particularly disheartened and 
<lown-spirited people, and less inclined to improvement tlian in other parts of 
India.? 

1 fancy everj" Bengalct; is ])retty much the same. 

5366. Are they less enterprising than the rest of the natives of India ? 

Yes. 

536/. Yet they have been led, by the system of advances, to undertsdee the 
tcrowth of indigo ? 

Yes. 

5368. Lord Elphinstonc.] And more than anywhere else : there is no indigo 
grown in Bombay ? 

No. In Madras it has increased very mudh in the last ten years; it has 
increased from a very few thousands up to 10,000 or 15,000 mauncls. 

5369. Earl of Elknborouy/i.'] Have not the indigo planters in India a mo- 
no]>oly of the supply of all the world ? 

They supply largely, but not on monopoly. 

5370 . 'J’he growth of sugar has increased very much, has it not ? 

'I'he growth of sugar is very extensive in Bengal. The natives consider a little 
sugar a great luxury, and it is grown to a very great extent: it could be shipped 
to Enghuid in immense quantities, if required. Tliat was Shown a few years ago, 
when there came a demand for it; from a few thousand tons it went up, I believe, 
to 120,000 tons. 

5371 • tt was a question of pric*e; how much should be withdrawn from home 
(•(insumption ? 

Yes; 
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Yes; it was hardly felt in Bengal; it was merely a small advance of price J. p. Wue, Esq. 

which brought it out. , - 

• * ^ 6lh May 1853. 

• ^ h'67'2. Mont-Eagle.'\ Is it manufactured by each cultivator for himself ? -*- 

•’ Yes, in small quantities. 

537;i. Without any machinery ? 

He has a very rude way of doing it. 

.'»374. Lord Eljihinxtone^] Has the export declined ? 

Of late years there has not been so much conring home. 

.'iH/.'i. Owing to the fall in the price r 

V r 

es. 

.'>37(>. ChainnanP\ What is your opinion of the aptitude of the natives for the 
judicial offices which they hohl ? 

They are very well adapted, I think, for judicial offices; they are very clever 
and very intelligent, and some of them are well-educated, and they do well when 
they arc well looked after by the Judge; that I think is a great thing in the 
))resent state of the native Judicial Service. I think a good deal dei)ends upon, 
ins looking well after them. 

b^77- They are looked after by the Judge whom you describe as having no 
time to sparer ? 

He has not sufficient time, to overlook the number of judicial officers under 
him. 

.')37H. W'hat are their principal deficienci(“S as Judges '! 

1 cannot say that I thiak they are corrupt; I do not think so, from what 
I have observed; they twe more influenced by other feelings, either for or 
s^i^aiust, which sometimes leml them astray; but they are capable of being 
im])roved. 

.^ 379 . You mean that they arc influenced by feelings of favouriti.sm ? 

Yes, or the reverse. 

.j380. Have they any other prejudices which influence them ? 

They are influenced by prejudices of caste, one against another ; 1 have seen 
a l*rinci)ml Sudder Amin haring a bad feeling towards a Moonsiff whose appeals 
<ame up to him, and he invariably sent every case back again, right or wrong. 

I have seen a judicial officer who pretended to. be not in very good health, 
and who was a little aged (I speak of cases that come to my own knowledge), 
and not attending to his kutchery regularly. 1 have known that man noigo to 
his office till close upon the end of the month; and then, in order to avoid being 
rejiorted to the Sudder, decide off half a dozen cases in the course of Jis many 
hours ; I have heard the vakeels comphun that it was a toss-up who would lose 
or gain the cjlsc. 

5381. What office did the Judge hold?^ 

He was Chief Sudder Amin. 

5382. Earl of Harrowhg.] There is not much public opinion in the Mofujssil 
to control the (!onduct of those Judges? 

That is the great defect; we have no public fi'eling; it is not as in this 
country, where, if a man is a rogue, or guilty of any fraud, he becomes a marked 
man. He is oonsidered amongst the native's of India a very clever fellow if be 
can commit any fraud or rillany and get off with impunity. 

5383. Chairman.'} What is your opinion of the conduct of the native officers 
in the Courts of the European Judges ? 

The officers.in the Courts of the European Judges are generally corrupt—very 
crafty. 

5384. Earl of Elletihm'ough.} Has not the native officer of the European 
Judge a great deal to do with* the selection of the persons who are to act as 
poli<;emen ? ^ 

Of course; the head native officer generally, with a young Magistrate, has 
-the whole power in his hands. 

(20. 24.) 4 H 3 5385. That 
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5385. That very peradn, who is not to be trusted? 

Yes. . . . 

t 

5386. Chai»‘man.'\ Can that ^1 be much checked by the fact of the Judg<‘, 

being a really able and well-trained man ? *. 

There is no doubt that with an able Judge and an able Magistrate corruption 
will cease to a certain extent. The natives know as well as possible whether a 
Judge is uj) to his work, and, if he is, they seldom think it necessary to pay the 
amlah, the native offlcier. 

5387. ihi you consider the Btirepean Judges generally sufficiently trained for 
the business they have to transact ■ 

Tliere are very abb' men in the Judicial Courts; but there are, of <;ourse, a 
number of them that are without judicial experience, who have come in there to 
sit upon the Bench, without haiing judicial training and knowledge. 

5388. Earl of Ellenborough^ l)t)es not the ability' of a Judge in India depend 
more upon his natural qualifications than upon a knowledge of law 

I think it does. A man of good common seusi^ patience and good health, 
knowledge of the language, and activity, will g<>t through his work satisfactorily 
to every' oni\ I am not an advocate for the refinements of the English law. 

5389. Chainnan.] Do you think the. co-operation of the natives as juries 
could be more ext(*nsiv(dv brought into play for the assistance of the Judge !’ 

The system of ass(*ssors and juries has been introdm-ed by <‘nu(!traents, and is 
sornj’times made use of; and I am astonished that it is not more ust'd, becrause 
it would very greatly ease tin* .Fudge; hut it so happens that the jury' may he 
for acquitting, and tlu' Judge pro(;eed to sentence to heavy punishment; he is 
not obliged to go by their verilict. 

5390. The jury is more for the assistance of the Judge than for the protec^tion 
of the criminal ? 

Y('s, merely as assessors. 

5391. Would not the jury have a much greater facility in weighing the evi¬ 
dence than the J udge r 

A w'ell-qualificd jury' will do so. 

5392. .\nd you think they may be depenih'd upon ? 

Taking })roj)er men. 

5393. Earl of Elknborough How are the assessors selected? 

I do not think they' have selected them according to social standing or ))ro- 
pertyslqualifiiiation, or in any' particular way; but there ought to be some ])rop('r 
selectiim mad(“ of them. • 

53‘M. Does the .Fudge select them : 

He does. 

5395. Lord Elphui!stoii(f.\ Would.^not the same defects which yoii have 
deserilx'd !is F)«‘ing exliiliited l)y tlie native Judges, namely, partiality’'and favour¬ 
itism, also distjualify tlie n,ati^•es fur acting as jurors ? 

Jt would in some degree; you cannot get perfection. 

5.396. liarl of E/kuboroitgli.] You hav(‘ a great many Mahomedans al)o\it 
Dacca ? 

In the city of Dacca there an* a very large number of Mahomedans. I think 
the j)opiiliition arc half Mahomedans and half Hindoos. ' 

5397 . Whiidi class do y'ou think the superior ? 

I like the Hindoos th<; best in every respect; I think they are better culti¬ 
vators, better men of business, more manageable, more temperate, and well dis¬ 
posed. 

5398 . Chairman.] A.re they as much to be depended ^upon as the Mahome¬ 
dans ? 

I think so. 

5399. Flarl (jf//rtrroH’/u/.| As truthful ? 

Yea ; in Western Indhi I nave heard it is the reverse. 


5400 , Chairman.] 
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jj4()0. C/iairman.] Have j'ou turned your attention at all to whal would 1)«;‘ 
desirable w’ith resgard to the higher Courts: it.Jttas been suggested that tlu're 
might be an amalgamation between the SupK‘m« Coutt and tin* Sudd(*r ('-oiirl : 
woifld that, in your opinion, be desirable, or not'/ 

^ Possibly it might be of advantage to have one Judge of the Siijinune Court 
* to assist the Judg<‘s of the Sudder in tlieir prix'eedings; it might be useful, I 
should fancy. v 

.'>401. Lord Broughton.] Or one of the .Judges of the Sudd(‘r to assist the 
Supreme ('ourt ? 

1 think the general feeling of most Fairopi'ans is, that they w'ould rather have 
their eases tried by the Sudder Di'wanny than by tlw* Supreme ( ourl! It is i<‘ss 
expen.sive, and it may be mori* siieed)-, perhaps, iiartieiilarly of late years, when 
they hav(‘ been getting through a great deal more work than fornuTl}': there 
are not th(‘ arrears then' used to be. 

.>402. (Hufirvian.] In general, is th(* administration of justice as spix'dy and 
as cheaj) as it ought to be ! 

It is very (‘xpcmsive, at the very commencement of lawsuits, in stamps alone 
aiifl fees, which art' ver}' high; the stam])-tax varies acc'ordiug to the amount of 
the I'ase ; but in some eases the expense is perhaps 20 per cent. 

o tO.'t. Lord M'gu/ord.] It has been stated that the fear of the Supnuue Court 
has sonu'timcs jux'vented Magistrates from acting so actively as they ought 
to do '! 

It has, I think, o]K‘rated favourably. 

;'i4(M. Has that come within your knowlwlge ? 

Yes. 'I'he Magistrate's have been protected by recent enactment for any act 
done by them ; you have^no redri'ss ; youeaniiot proceed against them : of course 
that gives them a further imjiunity. I <lo not think the Magistrates, genendly, 
an- well-disposed towards tlie settling or iridependimee of Europeans in the 
districts. • 

.'i lO.'). f.arl of ^ubeuiurle.'] 'J’o what do you attrihute that ? 

'I'lu re are illegal acts done by Magistrate's that Europeans, of course, have 
their eyes u])on. and that thi'V would not sidnnit to; the Magistrates would 
rather have lliem out of the way. _ 

ottK). It is a sort of survc'illanee that tlu'V are afraid of: 

Yes. 

.‘>407. Lord Wi/)iford.] were given to uudt'rstand by one witness that this 
Mirvi'illaiu'C' of tile Suprenu' (.'ourt is some ('\tent an impediment)'in the way 
of the Mag-istrates ai'ting as their duty and con.science suggi'st; do y'oil thjnk 
that is tlu' case ? ’ 

I do not think that is the easi'. A Magistrate has great power over I'vi'r) 
Euroiiean residing in tlu' district; he is a .Justice of the Peace; he has power 
to fine to the exU'ut of ;)0 and to jmt. him under recognizance without I'ven 
an affidavit being sworn. I have known men put undi'r such illegal recog¬ 
nizance, and .so fined. 

r>1()8. liut there is tlu' fi'ar of being brought into the Supn'nu' Court ? 

Yi's ; Init any rt'drv'ss is expensive. 

.'■>40!). Lord FJphiuAfour..] Are there* any natives in the neighbourhood <>f 
Dacca who have proiM’.rty within the limits of (he Supn ine Lourt at Calcutta r 

Yi's, there* must be. 

.>410. k has bei'ii stated to tlu' (Committee, that sonu'tiines natives, who are 
so ('iri'umstanced, are able to set the European Magistrate at defiance, and to 
threaten him with prosecution in the Supreme (hurt: 

I am not aware of that; on the contrar}', 1 have known instances of natives, 
who had jiroperty in the neighbourhood of Furri'dpore, being brought from Cal¬ 
cutta to attend in the. Magistr..tc's eutcherry, because, of some dispute that had 
taken jilace with r('s])ect to the jiroperty; the man was residing in Calcutta, 
and had nothing to do with flu' disjiute. 

r>4 11. (.‘an vou brin^ a man from out of the jurisdiction of the Supreme 
Court without an order from the Supreme (’ourt - 

(20. 24 .) 4 II 4 He 
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, Ht‘ was lirought from under the jurisdiction of the Suiireine Court. I liave 
known all instance of that within the last two years; it may have been done 
by an ordtT got through the Supreme Court. 

'l l 12. Earl of EUenhorough.~\ Was not a large .sum left eight or ten j'ears ago, ^ 
for the benefit of the jieoph* of Dacca, by some European : 

There was a large sum left, but it has never been got; we have been looking 
for it for thi^ last dozen Vears; it was left by a Mr. Mitford. We understood it 
was about "0,000 1. Shortly before I left Diu'ca, intimatiop was given by the 
Government that a lac of rupees, 10,000 1., had been got, and chat it was avail¬ 
able* when the (':.niuiissioner could point out how it could jiroperly be laid out; 
but none of the* money has been y<*t laid out, which is imftjh to be regretted. 

.')413. Who would have; to lay it out? 

Tlie (^mimissioner was written to upon the subject to ascertain among the 
natives what they thought would be the best way to lay it out, pnd then! were 
vmfous projiosals made for building a hospital, and for clearing the town, and 
different things of that sort. 

5414. Where is the money all this time ? 

It was in Chancery, here j there wei’c two lawsiuts about it; no ai’eouuts 
have ever been got in Dacca how it was spent; hut it has been frittered away ; 
and the seven la(!s have been reduced down to one. 

541 r>. Earl of llarrowhy,^ Do th(‘ EuropoJins prize vory lnf 2 :Uly tlioir cxoni])- 
tion from the Mofussil trilmiials r 

Tlie Eurojieans are v(*iy mu(‘h afraid of tVie Mofussil tril)unals ; it schmos to lx* 
tli(* ar of the services tli(‘ desire of brinf::ui][i; Europeans under them in 

everj" vvny ; but it appears to me that tlie xMa^istrate lias aln'ady po'vm- 

over ^very Eurojiean; he has the jiovver of sending for him, and retiuiring liis 
attendanee, and lining him and putting him under heavy ri^eognizamu*, and, in 
tin' ^yent of any serious matter, of stmding him to the Siijireme C ourt; btit that 
power has becui very little re([uirotl; I think that, within tlu' hist *20 ye nrs, then* 
have not bee» abo\ e four or live such eas(*s, if so maii}^ ; so that the} an* not of 
very fr(*qiu‘nt occurrence. . 

5410. Do the natives eoihplaiii that tiny have not tlu* same hold upon Euro^ 
peans that they have upon i^oth(*r native* r 

I do not think the* natives complain of it; 1 think tin* eivil service* eomjilaiu 
that they sometimes find a troubl(*som(* European, and they would like* to have* 
a little* more jiower over him; 1 do tiot think any e*vil n*sults from the* }n*es(‘nt 
state of the law in this resp<*ct. 

. Do you think that there would be* any danger in the* jiosition of the 
Eirro|if|lin if he wen* made subje*et to the same* Court as tin* native r 

1 think so, under the present laws. The I^w Commission say that tin* laws 
are not suited even for the natives; now, of course we must be. V(*r}^ anxious not 
to ht* ])laced under sueli laws, which are not suitt‘d even for tin*m to lH*ar; for- 
of coarse th(*s(* evils are not known |ind felt by the natives as h}' civilized 
Europ(*ans. ^ 

5418. Dut the true solution sec*ms to he to make such a law as would be fit 
for luiybod} to be subj(‘ct to ? 

Yes; that has not been made yet. There was a Criminal and a (Yvil ©ode, 
and a Codt* of lVo(:('durt prepared *by the l.iiw Commission, but they onl}^ 
brought in a porfioii of tin* Criminal Code, in a very objectionable form. 

5419. But when once a good code is j)rcxluced, there is no obj(*ction to Euro- 
p(*ans being subject to the jurisdiction of the local CV)urts ? 

With good men as Judges, I do not see why they should not be. 

5420. Earl of Mllehborough?^ How is property divided in the neighbourhood 
of Dacexa; are th(*re any native gentlenum of large propi'rty there* ?’ 

Tliere are*; but property is a good deal divideel in the district of Dacca; in 
the neighbouring eUstrict of Mymunsing, Furredpore, &c.', there* are very, larg<'- 
laiieie)wners, and in the Comillah district the*)^ are also ve*rv large. 

5421. Wlu*u you speiak e)f large laudholelers, what do you asjume to be* the^ 
extent of their elisposable income ? 
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There are some lamllioUlers in the Mymunsing clLstrict that T fanc'y have J. P. iVise, E$q. 
about 60,000/. a year; veiy large* estates. »7^o^ 

.')422. Earl of II(trrowbtj.'\ And they are merely private gentlemen ? - 

•.Yes. 

. 5423. Earl of FAleultorough.'] How do they expend their mon&y ? 

Some are Charitable, some spend in religious ceremonies and pilCTimages ; 
there are very often family quarrels; they are very often in debt; they seem often 
to be in difficulties, and manage to spend their incomes. 

5424. Lord Whariidiffe.'\ An income of that sort must imply the possession of 
a very large.territory ? 

Yes, very large; the rea.son of their having such large e.states is, that at the 
tim^ of the perjietual settlement there was a great portion of that district 
uninhabited and. in waste, and of course the sidtlement was very easy to the 
proprietors ; there is one of those estates that I allude to now, that pays about 
1Q,000 t. Government revenue, and 1 believe the present rental of the'estate is 
upwards of six lacs of rupees. 

5425. Lord Stanley of Alderley.] Are the (Cultivators upon those great 

estates butter circumstaneed than those under the immediate government'Of the 
Com])any ? , 

In those large estates they generally let out portions in farms at puts, perliaps 
10,000 or 15,000 riqiees each,phat is 1,000/. or I,.500/.; those fanners again 
subdivide the laud ; it is seldom that the huge projirietors themselves keep it in 
their own hands. 

542(1. It is, in fact, like the middlemen ? 

Yes. 

542/,^ Should you say that the estates so circumstanced are better or wo^se 
cultivated than the laiuis which are^inore directly under the Indian Government 

I should say fhat they are gcncriJly in a high state of c.ultivatioB; I do not 
think that tho.se uiuicr the Induui Government are an}' better; l)ut the Govern¬ 
ment estates are chiefly let out in the same way to farmers; the Government 
hold no property themselves; if there is a property belonging to Gov(U’nmeut, 
they let it out in farms in the same way. 

5428. Earl of Albemar/t;.!^ What is the condition of the cultivators them- 

s<‘lves, the under-tenants ? « 

The}’ are soim‘times much ojipressed by those aboi’e them, particularly upon 
the lands which are sulilet. , 

5429. Lord nroughtoH.j You were understood to say that there are sefwd 
gentlemen in that jlart of the country who are in the same situation as yourself, 
that is to say, not servants of tin* ('omp.'my, but settlers there ? 

Yes, there are a*few. 

5430. Are any of them ever emjdoyed as uiucovc'uanted servants, to assist in 
the administration of the country'? 

No. 

5431. Do you not think that it might be advantageous if they were so em¬ 
ployed, unless their time is (completely filled up by their own occupations ? 

'Oiey might Ixc so employed; there is no reason why they shqpld not occupy 
a little of tiieir time in that way. 

5432. Earl df Ellciibovough.^ Do you think that, as in this (country, country 

gentlemen act as Magistrates, it would be possible for one of those gentlemen 
(engaged in indigo planting, or otherwise in eominerce, to act as a Magistrate 
occasionally r '■ 

He might; but there might be ('ases where his own interests would clash. 

5433 . Earl of Albermar/ei] Would he be (lispos(cd to do so? 

I think he would; I thinkithere is a want of encouragement of the sort to 
Eiuropeans, but thdt it would b» advantageous to encourage them. 

The Witness is directed to withdraw. 

4 I 
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C. M, Caldecott, 
Esq. 

5tii May 18^3. 


CHARLES MARRIOTT (CALDECOTT, Esquire, is called in, and 
examined as follows : 

54;M. Chair man.'] HOW long have you been in the service of the East Indijj * 
('oinjiany r 

I entenTl the service in 1826, and left it at the end of 1845. 

5435. itave you had any exjierience ,iu the system of administration of justice 
in the Non-regulation Provinces r 

I was sent to the Saugor and Nerbudda T(Tritorit‘s in th(‘ Ix^ginning of 1843, 
and they were in civil matters Non-regulation. 


5436. Can jou state to the* Coinniitte(‘ thi‘ system adopltMl tlfere in civil 
mattiTs r 

Previously I 0 S<>ing tlieri*, there had originally l)(‘en, uj) to 1831, no fixc'd 
s\'stem at all: tin* Goveumor-generars Agcuil did what lu‘ tlmught ])roj)('r. In 
th<^ heginning of 1832, the Commissioner, who was then appoint'd, was made 
subject to the Sudd(T Nizamut Adawlut of lh(‘ North-Western Pnivinces in 
(‘riminal matters, and subject to tin* Sudd(*r Board of Rev(*mi(* of tin* North- 
Westerti Provinces in revenue matters ; and in ))oliti(*al and civil matt^r.^ he was 
only suhji*ct to tin* ordcTS of the ^jl()Vt‘ruor-g(nieral dir(‘(^t. Tin* (’ommissioner 
established a system of Native* Courts, which were (billed ^>P(‘rgunuah Courts: 
there wen* 25 of them for the whole Territory, held iii the stations of t he three 
principal grad<*s of r(*venue offic(‘rs, Tehsildars, Nail) Tchsildars, and Zillahdars. 
Those Courts had cognizain?e in all matt(*rs u)) to 100 ru])e(‘s in valin*, and tin* 
limitation of the cognizance* was 12 y(*ars from the ivause* of a(*tiou. Tin* r4*vi‘uue 
officer, wdiat{*V(*r his grade* was, was tin* Official Pn*sidi*nt, and then* were four 
Assi*ssors, tv\o chos(*n by (‘nch paii:\ from a list of 12 su])])lied by tin* oppositt* 
])arty. The form of ])rocedur(* was this: the* plaintiff gave in a writtc*n idaint to 
the* Official Pn*sielerit, and loelged three* ])(*r e*ent. upon the value*, as an institutieui 
fe^e ; that W4is the remune*ratie)n te) the ()fficial Pre*sid(*nt; tin* Asse*sse)rs had no 
re*inune*ratie)n. The de*fe*Tnlant was the*ii sumun)in‘el, and, if In* eonfe*ssed the 
|)laint, a eie*cn*e* was giv(*n without any Asssese>rs he‘ing siimnu)ue*(t: if he* de*iiie*el 
the plaint, the* jilaintifi and he* we*re e*onfroiite*(l, and a list e)f Assesse)rs was made* 
out, and the* ease* was pr()c*e(*ele*d with. 


5437 . Earl of Elltnhorough. \ How ananv European sube)nlinate* e)ffie*e‘rs we*n‘ 
there* uneU‘r the* Ce)mmissic)ne*r ? ' 

Und<*r the Ce)mmissioner there weue* thn*e‘ Prme*i])al Assistants ove‘r tln^ thr(‘e* 
principal districts, having the* duties of Civil Judge's, andthn*(‘ scemndary Assist- 
ant% having charge e)f smaller elistricts, with e*riminal pe)wers, inde*j)ende*nt of, and 
nveiiue power sube)r(linate* to, the* Prine‘ij)*d Assistants, b\tt no e*ivil juelienal 
power; anel the're wc're some Jnnie)r Assistants working under the Principal 
Assistants as mere* assistants : there w(*rc six elistricts, thr(‘e principal and three* 
subordinate*. 


5438. Were those principally civil or military offie^ers ? 

I belie*Te‘ the*}^ were about as many e)f tln^ erne* as of the otluT; if I recoHect 
rightly, tliere we*re, i)erhaps, more military than civil: the Ceimmissioner was a 
civil officer. ' 

5 439. Down to what p(*riod diel that syste*u> last ? 

Th(*r(* were objee'tions raise*d to the Pe rgunnah Court systeun, partienilarly by 
Mr. Re)b(*rt MertinsBird, in 1832 or 1833. He* was the* ehi(*f iTvenue* authority 
for the Ne)rth-We*sterii Provine’es : he* wemt on a lour through those 'Jerritorie^s, 
and femiid that the system was not working, prae^tiejally, to the satisfaction of the 
nativ(»s. 

fj I'K). It W(*rlvP(t an insurrection at last, did not it ? 

Tlie insurrectitui was in 1842, ten years afterwards. H(^ found that the reve¬ 
nue officer, if he tume<I his att(^ntion to civil duties, became ])raetieally the lord 
and master of the (.'ourt, and tllat the Ass»*ssors#)eeanie nominees of,his, and 
that the result was, that revenue matters beinfi; supervised by the Sudder Bosird, 
and criminal matters hc-iniB; supervised by tht^ Sudder Nizmnut Adawlut, and 
jK)litieal matters of eourse reiiuirinj; attention, civil matters w'ent to the wall, 
niwl were not thoutrht of; thouurh they were of (Hiual inniortanee to the eventual 

liappinitvss 
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happiness of the countr}', they were not thought so immediately important, 
and had u()t the same imme<liat<‘, supervision. Mr. Shore, in in order 

to remedy this in some dt'gree, established six Sudder Ameens in the six dis- 
. triets, having primary jurisiliction to any amount. I ought to have menticiu'd 
•iJiat the P<'rgunnah Courts had not the jiower of executing their own decrees. 
Tliose si.v Sudder Amei'iis had original jurisdic'tion, but with the condition that, 
in eases u]) to 400 rujx^c's, that is, cases which might be heard in the Pergunnah 
Courts, th((y slu)ul(l adojit the fee system of the Pergunnah Courts, with the 
procedure of the Regulation Provinces. And those- Sudder Ame-ens had also the 
power of executing the decrees of the t^ergunnali Courts; but they were not 
very judici(»usly selected; two of tlu-m were good officers, but th‘eOther four 
were ineoinju-ti nt in the first in.stancu-; and then- was not that suja-rvi.sion exer¬ 
cised over them which would have made them good officers. Th<*y did not h<*lp 
much the efficient performam-e of tlx- civil duti(“s. From both those- Courts the 
primar} a])]ieal lav to the Principal As.sistant of tin- three- chief distri<-t.s; and 
from him then- was a final appeal to the Commissiom-r. In 1842 there was 
a n-b(-llion in those provin(-,cs. 

* 5441. AVhat did that arise out of r 

I am luirdlj' tiompetent to say ; I w<-nt there after it; but it was from sevi-ral 
«-auses. Om- <-aus(‘ was tin- disasters in Cabul and Affghanistan ; auotln-r (-au.se 
was a pro])he(ty that jm-vailcd in that jiart of the country, that in 8umhut 19(M) 
there would he a change of dynasty. 

5442. Lord Elphinstone. \ 'I’hat was tin- y(*ar in which tht- rebellion oca-urred ( 

It was. Another caust- was that tin- peojile of (Iwalior wc-n- ven' anxious to 
get up a rehi-llion, and tin- ])eople of th(- Saugor and Nerhudda 'I'erritories were 
v(‘ry imn-h comn-(;U-d with them. 1 am not ahh- to speak to any other cause-. 

544.4. Earl of JUlenhoroiifih.] Wln-n you wi-n- .sent then-, wt-re you not 
divest(-d of ])oliti(^al authority r , 

I was si-nt there., men-ly to n‘-organizt- tin- ei\’il and (uiininal jurisdiction 
there. 

54 14. All appeals being made to jou ? , 

Tin- Commissioin-r having jiolitieal, n-n-mie and police jurisdiction ; I having 
nn-n-ly tin- (-barge of tin- jurisjinnleuee-. 

5445. When you wen; s(-nt there, what did you do ? 

I estal)lish(-(l 15 native .ludg('s, with civil origimd jurisdiction; eight we-i-'- 
ealled See-oad-elasifi Moonsifls, with (-ognizaiiee up to 1(H) ru]n-es, and, in the first 
iustan(*(-, to follow tin- (course- of ])roceeding adoptc^d in tin- P(-rgumiah (.rmrts 
with the Ass(-ss(u-s. Four l-’irst-elass Moonsitfs, with juri.sdietion up to 1,000 
rupe-es; and three"yudeh-r Ann-ens, with jurisdiction unlimited. 1’hose 15 (Vnirts 
w(-r(- tin- soh- Courts of jmmary jurisdiction for civil suits in tin* Saugor and 
Nerhudda 'rerrit(->rips; they wen- made suhjeett to two Priin-ipal Sudder Ameens, 
one Vuiving lour districts and (-ight officers, tin- other having thn*(- distrievts and 
seven officers. I might mention that anotln-r EurojK-an officer’s district was 
forun-d in 184,1. There are four first-class and three s(‘e()nd-class districts. 
Thos<- two Principal Sudder Ainecns performed the duties of a Civil .ludge in the 
provinces, and hi«ird all the apjieals from thos(‘ eight and s(-v’('n Primary tJourts ; 
they '8Bpervis(*d those (Courts in every way, and reported mouthl}'^ what was 
going on in all those Courts, and six-monthly upon tin- ehanwters of all the 
native judicial offi('ers subject to them. 

5446. Will you state bow those native officers wereseleeted r 

The two Priruupal Sudd(*r Ainc(*ns for the Saugor and Nerhudda I'erritories I 
believe wei’e selected by Colonel Sleinan; they were previously the two Sudder 
Ameens in the Saugor distri(!t. They had served under a good officer who had 
taught them their, work, and they bc<;ame as good Judges as I have ever nn-t 
with. 

5447 . How many of tin- did native Judges were dismissed? 

'I'here were six Sudder Ameens altogether. The Perguntiah Courts were jjrc- 
sided over by tin; reveiun; officers, who merely lost their civil jurisdirtion hy the 
abolition of those Courts. Of the six Sudder Ameens, two were promoted to the 
Principal Sudder Ameenships ; three were retained (they should Imve been dis- 
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missed) : and one who was an Acting Sudder Ame(*n, and had not been con¬ 
firmed in ins a}>pointmcnt, w^as made a First-class Moonsiff’. " 

r)448. Why were not they dismissed if they were incompetent t 
They had not had a fair cliance before, and it was thought, perhajis, tliat the;^. 
might become competent. 


f)449. Did they ? 

No; but they werf^ old servants of the Government. 1 have not stated my own 
duty. There was a special appeal to me, as the Sudder Dewanny Adawlut of the 
Saugor and Nerbudda 'JVrritories, and I had ai*(*ounts monthly from all the 
Courts, and six-monthly reports ; and I reported to th(* (h)V(Tnment yearly upon 
what was going on; I had to introduce a system of Code and Procedure, and a 
system of Stamjis, and indei^l (wery thing connec'ted with the getting th(' (avil 
administration into form. 


5450. Uow^ many European officers had you under you? 

In the (Timiiial department there were twelve Deinity Commissioners under 
me as Sessions Judge. 

5451. How did they work : 

They had no lavil jiowcr whatever. 

5452. How did the Deputy Commissioners in the criminal de])artment do the 
work which they had to perform r 

Four of them had charge of first-class districts, and tlir(M‘ had (charge of 
second-class districts. As to the criminal jurisdiction, all tin* seven had equal 
(Timinal power, the j)ower of a Magistrate ; and tliere w en* fii (* under tlnmi who 
worked as assistants to tluan. 

• 

545n. How were you satisfied generally ivith them? 

Generally I had every reason to be satisfied with them as soon as they got 
over their inexperitnee. 

5454. Had you oc(*asion to make complaints of any one of them ? 

1 had of one. 

5455. Was he dismissed ! 

He was immediately removed. 

545(5. He was the only person whom you found incomi)et(nt ? 

He was th(‘ only person. 

5457 . You found that tlicre was no return of a disposition to insurnM^tion in 
the country after it had he(‘]i jilaced under this management ? 

No. t 


5458. Have }ou heard from that district since you l(‘ft it ? 

I lu ar constantly from the natives, and 1 hear oceasionally from some 
of the European ()ffi(*ers. 

5459. It all goes on well, does it not ? 

I hav(» (‘very reason to bediove so. 

54(50. 'Hie insurrection was very general, was it not, before you WTiit there ? 

It was. The (‘ountry is a mixed, country; tluTe are highlanders and lowlanders 
in the country ; there are the Gouds below tlie Nerbudda, and tht‘ Thakoors in 
the Saugor district. The Gonds are (piite uiicdvilizcnl ; the 1 liakoors are a tur¬ 
bulent ('lass eonne(!ted with (iwalior : among those two (‘lass(‘s tlv‘ insurrc'dion 
was vcTV ])revalent. 

54(51. But there has been no return of that disposition manifest(*d ? 

Noru* w^hat('ver.,j^,i, 

54(52. Do you hajipcm to rec'olleet how the (diiefs who w(*re sent bac'k from 
(dumar, who had been ('oiifin(‘d as prison(TS, behavcnl upon their return ? 

I nev(T h('ar<l any thing about them after their return.* 


5468. But all was quic't ? 

All was quiet. 

5464. Did tiny apjiear to be generally satisfi(‘d with th(? administration as 
it wTis establi she'd by you ? 

At 
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At first there was a very great run upon the Courts; justice had heen pra<'- c, M. Caldecott, 
tically stopjied for a long iwriod by inattention to the civil duties, apd by the 
insurrection, and at first there wa^ a great run ujion the Courts ; after that it took 
•some time to make those ])eo])le understand n-gular rules of prac^tice; but when “ * 

ftiey found that regular rules of practice were adopted, they became accustomed 
to them, and seemed to prefer them to the chance of liaving a decision in their 
favour or against ;liem, as hapjjcned to be their luck. 

Had you much personal communication with the chiefs of the 

country ? 

Not a great dc'al with them ; they werc^ jmtsohs, generally, that one could not 
get very near to; they were more‘under the ])olitical department; but I had 
great intercourse with the ordinary- peo])le of the country, with the cultivating 
classes and the commercial classes. I was in the habit alway.s, wlien 1 took my 
walk in tin* morning, of freely conversing with them on niiscellain'ous matters; 

1 knew a great deal of their habits and customs, and of their fc«'lings. 

r)46G. Did they at any time, in conversation with you, compare the system 
which had been established since your arrival with that which had iireceded it? 

That was sjiecially a subject which 1 did not like to enter into with them. 

546". They seemi'd .satisfied with it ? 

They would be inclined to a]»pear so, whether thev were or were not at heart; 
there is a tendimcy in them to flatter. 

5468. I'here- were great arrears of business in the Court before ? 

Th(‘re wen; very grt'at arrears of business. 

51(if). Did many of the jmnci])al people Ix’come suitors in tlie (kmrts r 

1 here wen* some of them especially exempted from the jurisdiction of tin; 

Court by an order of the Covenunent. 

5470 . Was any general instruction giv(‘n to the officers as to the mode of 
tr(‘atnu*nt of those jiersons, in the event of their ne(;('ssarily becoming suitors ? 

No; it was left to the discretion of tin* European offic'ers. 

5471 . Lord Eljthiiisfonc.^ How were those Moonsiffs paid ? 

The whole expense of thi’ Civil Courts that wc‘re established, exclusive of my 
own ])ay, was 4.764/. a y(*ar; then there was about :4,()(>0/. received by the 
introduction of stamps, which I established in place of the institution f<*<*s; 
this left somelhing less than 2,000/. as the ex))t‘n.se of administering the* Civil 
Law of a country nearly as l.'uge; as Scotland, and with above two millions of 
inhabitants. 

5472 . Lord In that expense do you include* the twedve Cemi- 

missioners r 

Ne), the*y had ne) civil )>e>wers; the*y had criminal ])Owe*rs; Jind that sum does 
ne)t ineduele my pay. Half my jaiy, anel the* expe nse e)f my e'stablishment, has to 
f»e* aeldt*d: that wendel be* 2,000 /. nmre. The* twe> Princi])al Suelele*r /Vine-ens, 
tliat is, the twe) native Civil Jiielge*s, Inid 400 rupe'cs a month ])e*rse)nal jxiy, 
and 150 ru])ee's ei. month fe)r their establishine*nt; and the* Rudele'r Aine'e*ns 
hael 250, the First-class Me)e)nsiffs 180, anel the Se conel-e'liiss Me)emsifFs 100, ])er- 
sonal pay. Ihit I dee ne)t advoe*ate this sexile ofi^iay : it wees because* 1 eoulel neet 
get einy more for them. 

547;i. Earl yf EUenhoroiKjh.] Diel you ap])ly fe)r an inerre*ase e)f leay for the*m ? 

Ne)t in the first instiince*. 

5474 . Lorel Elphiiistoiic.^ Are not those salaries as high as they are in the 
Re’gulatiem Provinces ? 

Not quite so, high as some eef tlie Principal Sudder AmdJ*ns and the Sudder 
Amecus are there, 

5475 . The Moemsiffsrdo ne)t get more than 150 rupees a month in the Regu- 
latiem Premnee's ? 

No; but their ])e)wer is very different in the Regulation Provinces, They are 
much'more responsibh* officers in the Saugor and Nerbudda Territory : the dis¬ 
tances from the Supervising Offi(;ers’ station are greater, and the whole sueee.ss 
of the administration d<‘pends very much upon the character of the officer, and 

r:>(». 5 . 4 .) 413 upon 
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upon hib introducing tine system judiciously among a people not at all accus¬ 
tomed to the regulitr forms of tkmrt. 

r»470. But he has jurisdiction only uj) to 400 rupees ? 

Yes ; it is tin- p(>o])h‘ that they iiave to deal with, and the extreme distances * 
over which their control extends, and their own distance from control, that* 
remi<!r their character so v(Ty important. 

.')477. Bari of KUenborough. | It is a very difficult country r 

A very impracticable country to travel about in. 

r»478. Lord Mont-Eagle..] Were they natives of that jiart of India that you 
emjdoyed ? 

No, hardly any of tlnun ; I would not employ ain^ of them if 1 had an option ; 
the only natives who were coinjM'tent were Mahrattas; who wc're mostly too 
much accustomed to the old native system of Mahratta rule. 

.'i47b. Lord Klphiiistone.^ And probably having communication with tlwalior ? 

They wen* Mahrattas, and that fact alone would almost answer auv question 
that could he put. 

5480. Lord Stanley of yVldcrh'y.J I'Yciu what part of the country did th<> 

native's whom you em])loyed come ? * 

They were Mahomedans chiefly from the neighbourhood of Lucknow ; there 
are some villages on the no^th-(^ast of Lucknow where there are collt*ges, and 
a syshfin of native t*ducation for Mahomedans; they were men of high caste, 
good scdmlars, and gem'ndly men of good character. 

5481. They were subjects of tin* Nabob of Oude • 

Yes. 

5482. Lord Mont-E.(i(/k.~\ Mad they ever been judiciallv employ<“d l)efor<* ? 

Some of th(*m; 1 got them together as well as I could ; some were selected 

by Colonel Sleman ; one was reconimc’nded'by Mr. Hamilton, the Secretary to 
Govcmnieut; anti some I procured from in}' own knowledge in the provinces 
where I had been at work before. 

Earl of Jillatborough.j 'i'ou bad been at Cawnpore before r 

Yes. 

5481. Did you take any men from Cawnpore ■ 

1 sent for two or three from Cawnpore. 

5485. Where had those Mahomedans been educated r 

Those at Cawniiore had been educated as scholars at th(*ir own homes, and 
had afterwards learnt judicial ])ractice in the offices at Cawnpore. 

5486. What means of ('ducation have the Mahomedans in the dominions of 
Oude r 

They havt* l<*arned teachers ; they club together and pay a learned teacher 
for teaching them. 

5487. Is that at Liuduiow ordy ? 

No; it is in other village's at Kakoree, Koorsee, &c., large Mahomedan set¬ 
tlements in the ncighbourliood of Lucknow. 

5488. There is a genid deal o# learning at Lucknow, is not there ? 

I never met with any jiarticular scholars from Lucknow; they come chiefly 
from villages in the neighbourhood of Lucknow. 

5489. W^ill you state what the aihninistration of the polit^e was ? 

I did not know much of the practicsd admuiistration of the police in the Saugor 
and Nerbudda 'remtorics; it was not subject to me ; 1 only knew the result of 
their work in the vPlminal trials that came before me. 

5490. "Who was at the head of the police t 

The C’oitnnissioner, the Governor-general’s Agent. 

5491. But he was not always resident in the Saugor and Nerbudda districts t 

No; the Dejmty C'-ommissioner in charge of each district was in charge of 

the police of the. district. 

6492. Can you state what that police was? 


That 
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That police was composed partly of some of the old police, which was under 
the revenue officer, and partly of two military battalions, whi(?h were established 
in 1«43. 

* 5493. Did it appear effideut ? 

I do not think it was efficient in those Territori(^s : the population is very 
much scattered, and the old police was very d(hci(‘nt in number. The military 
police were very well suited for flu* kind of half-police, half-military duty, that 
is, guardin{>; the trc^asuries, and guarding the high roads, &c.; but tiny were 
not weUf^lapted for detective purposes, because thdr militaiy disci|)liue and 
militarjr^'brganization is not tpiite (‘onsistent with sneaking about and poking 
into hol(‘s and corners, and linding out what is going on unobserved. 

5494. Was that militarj^ poliC(‘ stiffieiently numerous ? 

For its purposes it was so. 

5495. VV()uld there be any diffic’ulty in attaehijig a (h'tcM'tivt* policM^ to tlu* 
military policre, and placing it separately under the Commissioner? 

I do not see why theri^ shoukl be any difficulty in tliat. 1 was an old poli(‘.e 
officer in th(‘ Provinct^s, mul one of tin' most decidedh i)oli(‘<‘ officuTs in the ser- 
vi(‘e. Till* great difficulty that 1 always found was tin* low ])ay of the lowest 
gradi* of ])()liceinen, the burkundaze. 

549(». How did you select your polii^enu*!! wh(‘n 3 011 were ailing at the head 
of the ])()lice ? 

It is a diffiinilt tiling to desiTibe. A good, stout man, if he was of a resi)ect- 
abl(‘ (*ast(‘, was not to Ixi had; he would pnTer going into the r(*gular army. 

5197. Did many offer thmnselves r 

Pl(*nty of peoph* offered tliemselves, but then* wi*re not many fit for the ser¬ 
vice. The great difficult}^ that I found in the poliei* w as that the poliirc offi(*crs 
throughout India were so ill paid. A hurkandazi* is paid at tin* rati* of four 
ru])i‘cs a month ; just above what a common laliourer (coolly) gets ; and he has, 
out of that, to find niinself in uniform and arms, as well as to kei*]) up ajipear- 
aiiees ; and he lias viTV great ])i)wer: the ap])eara.nees In* Inis to keep up an* 
not consistent with four rupees a month ; the povvi rs are consistent with his 
pieking up a good deal, if he is dishonestly inclini‘d ; and the want of a rciison- 
ahle suhsisteu(*i‘ makes him—compels him almost, to lie, to a certain degree, 
dishonest. 

5498. Have not tin* men in the military police highiT pay than the hurkan- 
dazes, and clothes also r 

Very little more, I think. 

5499. They have five or six rupees, have thej not r * 

I think five. 

5500. Had you’ any complaints of their conduct towards the natives V 

Noy onh’ the general complaint of want of tact; they had been only recseiitl}^ 
organized. 

5501. There was no ojipression on their part ? 

Nothing to eomplain of. 

5502. Did till* i)ffii‘( rs who had the siij)eririk‘ndciice of th(*m also apj>i*ar to 
he active ? 

Th(*y were commanded by two Eurojican i)ffi(*ers; one of them w^as a district 
officer, till* other was not a district officer, anil I think they had European (liiar- 
terinaster Serg(*aiits and Sergeants Major; hut the}' were so mu(‘h ile.ttiched 
that those officers had very little power of sup(*rvising them, exce])t as far as 
apiieurarice w(*nt, and taking care that they w^ere ))aid iwulariy; there 
very few menj^ept at h(*ail quarters. * ^ 

5503. Lord What languages arc generally spoken in tlie Saugor 

anil Nerbudda Territories 

Hindcc-llindostaiiee is current thVoughout; it will pass everpvhere. When 
1 went there, tin* Nagree-Hindee had been the character ordered to he used in 
the Courts; 1 found tliat'the sources of justice were very much impeded thcn^jliy, 
for there was nohody that could read it fluently; it is like Old English capitals 
printed, each letter printed separately with nothing to show where one word 

(20.24.) 414 ends 
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ends and another word begins. I was six days reading through the proceed- 
ings in oii^e ease that I had sent up to me by the district officer; it took me .six 
days, the native officers df‘(uphering it as fest as they could, from 10 to sunset, 
to get through the preliminary })roceedings, I ai)|)lied to the Government to have . 
the order for Nagree characiter revoked, and tlu* Persian character was intro-, 
duced, the language being the Native Hindee as much as possible. 

r)ri04. The Mahrathi is not used there ? • 

It is not in the Courts. 

•3r>0.5. Earl of Wlenhoro^t^h,^ Did you remain stationary in one paj||i^f the 
(country, or did you travel about ? 

Annually I went my cinuiit; as Criminal Judge* I was subject to the Sudder 
Nizainut Adawlut, and had to be guided by the regulations. The cinmit was 
710 miles long, and there werv two or three parts of it wliicdi could not be passed 
at j>articular times of the yt^ar for fear of jungle fever ; there were several ]>arts 
of it where no wheeled carriages could go, and I was obligcnl to hire camels from 
Cawnj)ore. It took me /() da}'s to march th(' ciriaiit round, and as many more 
days to hold gaol deliveries at the seven different stations: I was about four 
months and ten days upon my circuit. 

5506. Was that always in the winter months? 

Always in the cold season; it w as not safe to move before' November. 

5507 . Earl of £l/n^/jowu^h.^ When you arrived in the ('amp, did you find a 
number of natives there, anxious to sp(*ak with > ou ? 

I used to iminJi at daybreak and arrive' at my ('am}) early in the morning, to 
walk about the camj) l)eforc breakfast, and about half-past 10 go to niy office, 
and sit tlu're till 4 o’clock; then tluv^Vourt was (‘losed, and th(' office tt'ut was 
striK'k to go on to the next stag('; th(*n I walkc'd out* shooting for an hour or 
two, till sunset, and usc'd to have my talk with th(‘ natives as I wtuit along. 

5508. Did they aj)})roa(di you very willingly ? 

Unite so; thej' w<'re always glad of any littU' o])portunity of ('nt(*riug into 
conversation in tlu'ir own way, and of expn'ssing their wishes. 

5500. Did any of tlie supe^rior ranks Uike any op})()rtunity of c'onimunicating 
w ith you ? 

The z(*mindars, t)iose that could keep pace with m( in walking. 

5510. Did they shoot too ? 

No, they had not guns wlien with me. 

5511. Earl of Ifn?^roiv/jt/.] Are there good roads in that part ofthc' c’ountiy ? 

^fijiiere is one roiad from Alirzapore to Na.g})or(', onwhicdi Jubulporc'is situat'd, 

my hea<b(juart<*rs, and then* is nominally a military road 'from Jubul})ore to 
Saugor; with tin* exc('ption of those two roads, there is nothing praeticabh^ for 
wlu‘(*l(*d (‘arriag('s for any continuous distaiu'e. The gri'at road from Nagi)ore to 
Mirzapore is tfie great (cotton road from the south to the Ganges; it is a 
pra('ti(*abl(‘ road, ex('(*pt that large* rivcTs an* not bridged ; and the liridges are 
most of tlu'iii made in the Irish fashion, with an invertt'd arch under instead of 
a bridge over the small streams; in fad, a j)aved ('auseway under tlu' wiiten 

5512. So that you go through the river? 

Y('s. 

5513. liord of Alderley.] Was there anything done for the improve¬ 
ment of those roads during the period you witc thew ? • 

No. 

5514. Lord//7/!/r//cZ/^’c.] Are you acquainted with the iron bridge built by 
Major Presgrave?* 

Y<\s, I have seen it; that is near Saugor. 

5515. Is not that remarkably well-built? 

It is, remarkably so. 

55 16. Built entindy by the natives on the spot? 

Yes. 

5517>3^th ore from the neighbourhood ? 

Yes ; i|here is a great deal of iron in that neighbourhood. 


5518. Lord 





5^1g, ,^a& not.there a colcwy of the,i,chiWUm of at 

Jphjiliipif;.wHere they were jlwis^hU > k 

opt pnly'the ehil^reA />f ^^gg, ,bpt Thugs,themselves., 

• ^ 531^ Tl^’were;^uglit trad(!8 ? " :‘ . ■ 

* Yes, the Thugs "tlieiiiselves ; |;hose vrho had been admitted as ajijirotei^ and 
the children, are taught trades, to make carpets and different things; they hre 
all under surveillance, in a Jkind of barrack. , 


.’>520'. Are they kept in confinement for life ? 

Th^pi|i?e under sun^eillance; there is a wall that they could get over* they 
could ^(Mt ; there is no actual restraint put ui)on the ajjprovers or the families 
of the Jihugs, but the moral restraint, that th€?y know that if they went off, they 
would be caught again, and probably hanged. 

5521. Earl of In what state is the cultivation of cotton in 

Sauamr ? 


There is not a great deal of it. 

5522.^ Is it of good quality ? 

Nothing particular.; there is not a great deal of cotton grown in the Saugor 
and Neidmdda Territories. 


5523. Wher(' does the cotton come from that you see embarked at Mirza- 
pore ? 

It used formerly to (iorae from Bundelkund ; th<‘re is some grown in the 
valli-y of the N(^rbudda, but it comes mainly from the south, from Oomra- 
wuttee and the other side of Nagjiore. 

5524. From Oomrijiwuttee, do not they 4 j;enerally carry it to Bombay : 

Some goes one way and*some the other; the north-east side got^s to Mirza- 

pore. 

5525. It is not actually at Obnnpiwuttee that the cotton is cultivated : 

No; 1 believe Oomrawuttee is the mart. 


5526. The* main road you have spoken of passes through the territories of 
Bewah ? 

Yes. 

5527- lh> you know whether any material difficulty is experienced in carrying 
the (lotton through the Rewah Territorj' from the fees le\%!d by the Rajah of 
Rewah ? * 

No, I never heard any great complaint of that; there was sometimes a little local 
opiiression, where one or two other smalljictty States inten'ene. I think that there 
was more trouble in them than at Rewah ; little States, not having more than a 
fiw miles of territory sdong the road; but I had nothing to do with, fliose 
matters: I am merely siieaking from hearsay; my duties were confined to the 
judicial department in the Saugor and Nerbudda Territories. I was concerned 
to a considerable extent in making the great trunk road from Allahabad h> 
Delhi with tJolonel Drummond; it was started in my district wlieii I was at Alla- 
hab^ in 1831 and 1832, and at Cawnpore from 1833 to 1836. 

Lord W/iarnrlife.] Is not that the finest road in India r 

It is a magnifitient road. j 

5529. How was it made r 

It was a raised road, and there was a tjertsiin quantity of conker laid upon it. 
which is a composition of some kind; I do not know' the exact eliemical pro¬ 
portions of it, but it is a sort of composition ; it makes a concreh* when it is 
imunded together with water. Like gravel, the larger pieces were laid three or, 
four inches thick for the foundation, and then three inches of smaller, and th^n 
two inches of fine screened. In the Cavrapore district it ^ puddled by pfir 
soners standing in a row up to their ankles in water puddling it, and pouiiffii^ 
it witli rammers; when it became dry*, it set as hard as iron almost, and wtaild 
last three years with ally amount of traffic upon it. i 

5530. Eiu:l of Had you anything to do with the rqad„|)etww'i 

Allahabad and Benares? i ir S? T 

No; that was made befote I went to Allahabad; 1 was mad^ of 

Allahabad in 1829. - ’ I ^ ■ 

(1^.il.) , 4K , 5531. pid 
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5^31. ^ Did you ever eee .a worse road m your life than the of that road 
near Benares? ' 

Not for‘its cost; 1 have seen worse ro^, but n^ roads that cost anytidng 
like the same money. , * » . • 

6532. Earl of How are the cross country rohds made? ‘ 

I made 280 miles of cross country roads at the end of 1842 in six weeks, in 
the Cawnpore district; they were made by digging two trenches, sloping from 
the sides nine inches deep, and throwing the earth u|>on the centre. 

5538. Will those bear the rains ? 

No; that was .the first step for forming the roads; then the next year 4!he next 
step would be to put some conker upon them; but they answer peirfectly well 
for th<g. dry season: T think tho.se 280 miles cost 500 /. 

5534. Lord Stanley of Alderley.] Did you generally find material for those 
roads ? 

No; it is difficult to find the conker in many parts ; it is found generally in 
the neighbourhood of ravines and rivers, but not generally through the ^country. 

♦ . . * 

5535. Earl of EUenborough.'\ Were you obliged tomakebricks in some places 

for the purpose of making roads ? ic 

No; 1 did not approve of brick ends for road-making; J have, seen them 
used in England as well as India. 

5536. What should you have made your road of if you had had no conker ? 

I was always at stations where thgre wjis conker, and therefore 1 cannot say. 

5637. Chairman.~\ Does the conker last long after it is made ? 

On the great trimk road it will sttidd for three years any amount of traffic; 
the traffic always proceeds exactly on the same line; wherever a native' sees the 
mark of a hackery wheel upon the road he is sur«^ to follow, and all the hackeries 
will go on the same line, ad infinitum ; they will never, of their own accord, move', 
one half-inch out of their old route. ' 

5538. Earl of Harrowhy7\ Do you think it would pay to lay out a considerable 
sum in road-making in India? 

" I think that if grc'ater facilitu's of intercourse were provided, tlu^j’ would pay 
the Government largely ; 1 might mention, for instaitce, that when 1 went from 
Cawnpore to Jubuljk)re in 1843, wheat was selling at Cawnpore at the rate of 
50 pounds weight for a rupee (2.v.), and at Jubulpore, whi(m is about 340 miles 
off, 200 pounds weight of wheat ’was to be had for 1 jr. 9d.; that is, 1 9<?. 

there bought four- times as much as 2 s. .did at Cawnpore. 

5639. In what way would the Government derive advantage directly from the 
improvement of the resources of the country under the present system of 
taxation ? 

There is hardly anything but the land-tax. A little is to be obtained by their 
becoming mort; litigious, and paying for more stamps : they would u.se a little 
more salt perhaps: but there are no indirect<isources of taxation in India. .. 

5640. So that the Government of the country is, dire^^ly, very little inteib^d 

in the development of its rraources ? ^ 

Pecuniarily, very little ilitercsted: personal* property, as such, does not pay 
one faithing towards the expense of the Govennneut. Any amount of pj'-rson^ 
property, whatever that amount may be, is utterly, directly or indirectly untaxed; 
the only direct tax is in towns: there is a tax for a watch system, called the 
municipal rusudbundee, and that is the Enly direct tax that they pay; and that 
is upon the house only^ not upon the means of the individual. 

*^41. Earl of ^^l/enSorough^ Is it not found very difficult to levy any tax ? 

t^ry difficult. ‘ 

5542. The Government of India have no power of increa»ng their taxation 
if thfiy bed a war, or any new demand upon their rejenu^? < 

Np. *The only increase that T have seen has been ah mcrease in the salt 
diityn ani Tfcelieve, &at was not to increase the revenue so thuch^' as to 
vefit^lf N<Mlh-WiB|teiln salt interfering with the Bengal salt. 


IT. M. Caldecott, 
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5&43. Was not that accompanied by the abolition of a great maDy fsmsSl taxes’? 
The first increase was; hut the second, I believe, was not; it was, to i^eck 
the Importation of salt from independent'States. 

• 5544. In what yeftr was tliat increase ? 

1 do not recollect, but I think it was in 1834 or 1835. 


a M. Cddit^ 
Btf* 

5 th May 4t8|E 


554.'). Lord ElphiHStone.'] Are there any Eurt)pebns settled in the Saugprand 
Nerbudda Territories ? 

None. There were some German missionaries who came out, but they went 
away vMry soon. 1 believe there was no European resident in the Saugor and 
Nerbudda Territories, extrept those in the service of the Gtfremment. The 
difficulty of the custom system was in the native administration of it: 1 recollect 
when the internal customs were in force on the Ganges and Jumna, the 
Government did not receive one-eighth of what was taken from the people : the 
native custom officers were the greatest curse upon the countrj’ that could pos¬ 
sibly be. 

5.54(i. Chairman.^ Are there any other |)omts connected with th<^ judicial system 
upon which you think you could usefully give information to the Committee ? ■ 

Tlu're are objections m^le to the present civil 'judicial system, on the gronnd 
that the Judges have no previous training before they become Judges of Ajjpeal. 
Lord William Bentinck abolished the R<'gisters, who previously were young 
civilians ap])ointpd as Assishint.fudges,with original jurisdiction up, if 1 recoll(i<!t 
rightly, to .’iOO rupt'es in the first instance; and then, when they became more 
experienced, with increased power up to 1,000 rujM*es, luid to hear appt^als from 
the Native .ludges. I think that a medium stej) between the two would be 
advisable. J do no|, think it advisable tp return to the old system, speaking 
from my own exi)erience.t 1 was made a Register when T had been only three 
months at work in the publi<r sertdec*. I think that when jin officer has been made 
a .loiut Magistrate and Deput)' Cpllector, that is a civilian of some six or seven 
years' standing, he. might be made an Assistant Judgt* at a station where there is 
a Civil Judge, wiih original jurisdiction to the same extent as the Princij)al 
Sudder Ameens now have, but with no appellate jurisdiction; and I think, in 
that case, it might be advisable to associate the Principal Sudder Ameen with 
the Civil .fudge in hearing api)eids from the Native .ludges of primary juiiadic- 
tion, and where they agreed that should close all appeal. If they disagreed, the 
first .fudge should have the ca.sting vote ; but then there should be an appeal to 
the higher Court.' 1 think it of great importance that the appeal should be kept 
as oj)en as po.ssible. ' 


5547 . Vou do not think that there'are too many at ])resent? 

Then':is no i)ublic o])inion in India; there is no jjublic in India; and, there¬ 
fore, the great safety against oppression consists in the a])peal being as open as 
possible. 

5 . 548 . Lord Mont-Eagle.'\ Would you give successive ajipeals one aft(!r the 
other ? 

There is the first appeal and the special appeal; the special appeal at present 
ks only admitted uymn points of law, not upon the merits. 

5549. You would not give another aj)peal from the decision upon the appeal ? 

No, I do not see any use in that whatever; but I would have the fiiret and 
second appeal as open as possible. T have seen a great deal of ill arising from 
appeals being barred. 

55.50. Lord Wynford.l Is not litigation very, much encouraged by the multi¬ 
plicity of those appeals ? ^ 

1 think that that depends verj' much upon the, state of the judicial administra¬ 
tion. As soon as there is the power given, a great number of appeals come; 
but when the people see that the cases are speedily decided, and that the fippeals 
are not unnecessarily attended to, they settle down into a natural course. I 
always listened as much as T could do to any case in any form in which I pos¬ 
sibly could hear an appeal; but 1 did not find in the long run that that increased 
tiie appeals, ^ough it did at first. ^ 

5551. If a native finds that he has another chance, is not he very.much 
Inclined to try it ? 

(20. £4.) 
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• I think the chance is the thing; the old chance of getting the case into a 
limbo, from which it would not get out for several years, was one great point; 
but now, in the North-Western Provinces, where no case stands above* six 
months in any grade, either in the first, second or third degree, there is not that 
object to be gained by delay ; it is not so much the chance of a decree in his* 
favour as the delay that is the' object. ' 

Lonl Mont-Eagle.y Wlmt interest do you allow in the Courts ? 

Twelve per cent, is the maximum. 

5553. Ts it a variable interest r 

No; 12 per cent, was the legal amount. 

5554. Was as much as that usually allowed in giving a decree ? 

Unless ther# was very specisj^ cause to prevent, it; 12 per cent, was nothing 
like the usual inter<‘st in the <!ountry : 24 per (rent, was much, nearer. 

55.>.j. Chairman.^ Do tlie natives themselv(rs ever pay as much as 50 per 
cent. ? 

Yes, that is quite commcni; the interest for, emergencies is very heuvy, the 
same as it is in England ; but* with the difftrmiee, that the common interest, in 
the case of a enltivator or othhr person borrowing, v^uld be 24 per cent. 

5.556. Ijord Elj)hhi)itoiie.~\ What is the inh'rest charged by the Agra bank r 

I think it is 10 per cent., besides insurancrt^s luid other things. It is sevc'ii 
ycrars sincre I left India. 

555/. But the agents at t.’aJcutta do not (diarge any thing like that, do they ? 

I wfis not on the wrong side in my agent’s liooks, and tlierefore I had no 
opportunity of knowing; but I re(*olle(rt hearing, as a:|tr<'uUtiun. of the old 
agen(;y houses having made as much as 2/ jjer cent, ^ith their indigo debtors. 

5558. Lord Wyn/ord^ But when the Govemm(*nt advanced to the cultivators, 
they did not charge at tin* rate of 24 ))er cent.*'? 

No, 1 believe not. T was hapjiily never in a country where advanet^s were 
made ; J was alway's in a (country where there were z(*mindars or jxitails. 

5559. Tt would not be a gr(‘at boon to the ))eople if they hiul to ])ay so much 
interest r . 

They could not get the money so easily any wh(*re else, and the return on the 
cultivation is great. The common jdlowane(‘ for seed, when tlie native merchants 
advance «eed, is for receiving back at the rate of 9-16ths or "-lOthsof the 
pr{Hlu(^e. 


The Witnes.s is directed to withdraw. 


Ordered, That this Committee b(* adjourned to Tuesday next. 

Two o’clock. 
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Die Martis, 10 " Mail 1853 . 


LORDS PRESENT: 


The Lord President. 
Earl of Harrowby. 

Earl of Stradbroke. 

Earl of Ellknborough. , 
Lord Elphinstone. 

Lord Mont-Eaole. 


Lord Colchester;; 

Lord WlIAUNCLlFpi. 

Lord Wynford. 

Lord Clenelg. 

Lord Stanley of Alderlcy. 
Lord MoNTEA(iLE of Brandon. 


THE LORD PRESIDENT in the Chair. 

Evidence on the 
Government of 
Indian Territorieo^ 


HENRY REEVE, Esquire, is called in, and examined as follows Henry Reew, Rif. 


r»5G0. Chairman.^ ^OU^iFire Registrar of th<^ Judicial Committee of the 
Privy Council ? $ ^ 

I am Registrar of the Privy Council. 

5561. In that and in anothcT capacity, have you attended the sittings of the 
Judicial Committee Lrr spme time past ? 

1 have. 


lotli May 1853* 


5562. Can you state to the Committ(‘e the substance of the decision which 
was come to by the Lords of the Privy (Joun(dl in the ease of Sir John Peter 
Grant, in 1829'? 

No; that was considerably before 1 took office, and before the Judicial Com¬ 
mittee existed. The Judicial Committee exists by virtue of an Act that jiassed 
^ in the year 1833. 

• 

.^')63. But you an' generally eognizant of the reports of cases in the Privy 
Couneil ? • 

1 have the reports of Mr. Kua]>]> who wa.s th(* reporter at the Privy Couneil 
at that time, and, whose reports arc the recognized and authoritative' record of 
their proceedings. 

i)b64. Can you, referring to that rejwrt, give* to the Committee the ])rincipal 
pointein that deedsion ? 

Your Lordshijes eire probably aware, that in e'ases e)f s])eei{il referene'es to a 
Ce)mmittee of the Counenl fe)r their e)pinion, they dee not sic e'xeietly eu> a Ce^urt 
of Appeal; and the practice is not to give juelginent upon the e;ase', but to 
embody their Lordships^ opiniem in a rt'port, w'hieh is aftervveirels submitted to 
the Q,ueen. 

• 

£565. Earl of Ellenlxn'onghJ] A eH) 2 )y e)f that rejjort woidel have* he*eu trans¬ 
mitted to the Government in India r ♦ 

A C 02 )y of th^ Order in Council, ajejmmng the re])ort, weeuld be transmitted * 
to the Be)ard e)f Control, and probably forwardeel to the authe)rities in India. 

5566. Lord Montcaglc of Brandon.] Of course, after the Coimnitte*e rejwrt 
to the Couneil, th.it re]j(;)rt is, generally speaking, confirmed b)' an Act of the 
Council itself? 

Precisely, by the Q.uef*n in Coune;il. * 

5567. Chairman^ Will you be so good as tee hand in a cojey of the official 
rejiort, and of the Ord(*r in Council api^roving and embodying that re])ort ? 

(20.25.) 4 k 3 The 
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. The same is delivered m^«and read, as follows: 

* 

At the Council Chamber, Whitehall, the 14 th of May 1829 . 

By a Coinmittee of tlie Lords of His IV[ajesty*B Most Honourable Privy Council. 


PRESENT: 


Lord Chancellor. 
Lord President. 

Lord Ellen BOROUGH. 
Lord Tenterden. 

Sir John Nicholl, 

Sir JokN Beckett. 


Mr. C. W. W. Wynn, 

Lord Chiee Baron. 

Lord Chiep^Justice Best. 
Sir Christopher Kohin&on. 
Mr. Courtenay. 

Mr. Houhoose. 


Your Majesty having been pleased by your Order in Council 'of tile 13 th of this instant, 
to refer unto this Coniniitiee tne humble Petition of’ Sir John Peter Grant, Knight, only 
surviving Justice of the Supreme Court of Judicature of Bombay, setting forth, That by 
Letters Patent, bearing date the 8th day of December, in the fourth year of your Majesty 
reign, your Majesty v/as pleased grant, direct, ordain and appoint that there should be^ 
within the settlement of Bombay ^ Court of Hecord, which should be called the Supreme 
Court of Judicature at Bombay; and your Majesty did thereby create, direct and constitute 
the said Supreme Court of Judicature at Bombay to be a Court of R#tord, and that the 
same should consist of and be holden by and before one Piincipal Judge, who should be and 
be called the Chief Justice of tlie Supreme Court of Judicature at,B<^tnbay, a|i^ two other 
Judges, who should be and bo called the Puisne Justices of the Supreme Court of .I^iniicature 
at Bombay; and your Majesty was pleased to declare, that it was your further will and 
pleasure that the said Chief Justice and the said Puisne Justices should s^veral^ and respec¬ 
tively be, and they were all and every of them thereby appointed to be Justices and Con¬ 
servators of the Peace and Coroners within and throughoul the Sjittleinent of Bombay, and 
the town and island of Bombay and the limits thereof, and'tl^e factoriei!^ subordinate thereto, 
and all the Territoriifes which then were or thereafter might be subject to or dependent u{)M»n 
the Government of Bombay aforesaid, and to liayp such jurisdiction and authority as your 
Majesty’s Justices of your Majesty’s Court of Bench fcave and may lawfully exercise 

within that part of Great Britain called England, as far as circumstances will afimit; and 
your Maje>ty <lid turther grant, ordain and appujiit that tlie said Suj)reme Couit of Judica¬ 
ture at Bombay should have and use, as occasion might recpiire, a Seal, bearing a device or 
imliression of your Majesty’s Royal Arms, and that all writs, summonses, precepts, rules, 
orders and other mandatory process, to be used, issued or awarded by the said Supreme 
Court of Judicature at Bombay, should run and be in the name and style of your Majesty, 
and be sealed with the seal of the Supreme Court; and your Majesty did by the said LetteVs 
Patent constitute and appoint your Majesty’s tnisty and well-beloved Edward West, Knight, 

then Recorder of Bombay, to be the first Chief Justice, and your Majesty’s tiusty and well- 
beloved Sir Ralph Rice, ’|Cnight, then Recorder of Prince of Wales’island, and Sir Charles 
Hnrcoiirt Chambers, Knight, to be the first Puisne Justices of your Majesty’s said Supreme 
Court of Judicature at Bombay; and your Majesty did further direct, ordain and appoint 
a certain jurisdiction to appertain to the said Supreme Court of Judil-atuie, for the hearing 
and determining of suits and actions arising in the Territories subject to or djppendeut up<iii 
the said Government, subject to certain provisoes, exemptions and declarations in the said 
Letters Patent nSentioned ; and did appoint a certain form of proceeding for the commencing, 
prosecuting, hearing and determining such civil suits and actions, and lor t^p awarding and 
issuing of execution on the judgments pronounced therein; and youMajesty was a,lso 
pleased to grant, ordain and appoint that the said Supreme Court should be a Go^t of 
Equity, and have equitable jurisdiction over the persons in the said Letters Patent desci?^<l, 
and should be a Court of Oyer and Terminer and Gaol Delivery in and fm* the town and 
island of Bombay and tile limits thereof, and the factories subordinate thereto; aiid also a 
Court of HcclesMiBtical Jurisdiction within and thrh^ghout the town island of Bombay, 
and Ae limits thereof; and further, that the said Supreme Court should be a Court of Acl- 
miralty in and for the said town and island of Bombay and the limits thereof, and the fac¬ 
tories subordinate thereto, and all the Territories which now are i>r hcreaflter may he subject 
to or dependent upon the said Government; and your Majesty was further pleased to diifect. 
establish and ordain^ that it any person or persons should find him, her or themselves a^rjeved 
by any judgment oviletermittRtion of tlie Supreme Couirt of Judiesature at Bombay, in Sy case 
whatsoever, it should anji might be lawful for him, her or them to appeal toyour Majesty, your 
heirs or successors, in ybur or their Privy Council, in such manner and vndes, such rotr^c- 
tions and qualifications Its are in the said Letters Patent mentioned; that is to say, in ail judg- 
ments or detenriinations>i3i)ade by the said Supreme Court of J udicati^re at Bombay in any civil 
cause, the party and parties against whom or to whose immediate* prejudice tlie said judgment 
Oir determination should be or tend, might by his or their bumble Petition, to )be pndV rrcd 
fdr that purpose to the said Court, pray leave to appeal to your Majesty, your heirs or suo- 
your or theis Privy Council, stating in ^such Petition thecause or euufies of appeal,, 
hind tikphn suctr order or lirders of tbe said Court as in the said Letters Patent'^tiuttoned lb^i^ 
performed to their satiifiicdon, the said Court should allow the appeal, dud t|ie pii^y or 

patties 
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parties so thinking him, her or themselvoa aggrieved, should be at liberty to ijiefer 
prosecute his, her or their appeal to your Majesty, your heirs or successors, in you^or their 
Privy Council, in such manner and form aiid under such rules as are observed in appeals 
made tc/your Majesty from your plantations or colonies, or from your i^nds of Guernsey, 
^ Jersey, Sark or Alderney ; and it wis your Majesty's further pill and pleasure, that in all 
;indictmeiits, infonnations and criminal suits and causes whatsoever, the said Supreme Court 
of Judicature at Boml)ay Should havd'the full and absolute power and authority to allow or 
deny the apptal of tlie party pretending to be aggrieved, and also to award and order and 
regulate the terms U[>on ivhich appeals should be allowed in such cases in which the said 
Court may think fit to allow such sippeal; and, lastly, you*; Majesty was graciously pleased^ 
by the said Letters Patent, strictly to charge and command all Governors and Commanders, 
Magistrates and Ministers, Civil and Military, and all other your faithful and liege bubjecls 
whatsoever in and throughout the British Territories and Possessions in the East Indies, 
and the countrfts, territories, districts and places which then were or shoidd he thereafter 
dependent thereon, or subject or subordinate to the British Government there, that in the 
execution of tl^e several powers, jurisdictions and authorities by the said Letters Patent 
granted, made, given or coated, they be aiding, assisting and obedient in all things, as they 
should answer the contrary to their peril. That ike said Sir Ralph Rice, Knight, resigned 
the office of Senior Puisne Justice of the said Supreme Court of Judicature ut Bombay in 
November 1H27# when the said Sir Charles Harcourt Chambers became Senior Puisne 
Justice thereoi'; and the said Sir Ralph Rice having^ntimated his desire to return to England, 
and to resign his office as aforesaid, and yoiir Majesty having been graciously pleased to 
accept the said resignation, your Majesty was graciously pleased, in and by your Majesty’s 
Royal Letters Patent, dated^ison the 3bth day of August, in the eighth year of yunr Majesty’s 
reign, Anno Domini 182'^ to constitute anci appoint the Petitioner, Sir John Peter Grant, 
Knight, to be one of the ruisne Judges of your Majesty’s Supreme Court of Judicature at 
Bombay, iwthe room an^ place of the said Sir Ralph Rice, Knight; and the l^etitioper having 
taken the oaths, and made and subscribed the declaration in and by your Majesty’s^,said 
Letters Patent required, did take Ijis seat as one of the Puisne Justices of tht^.said Supreme 
Court of^Ju#icatuljlfe at Bombay on the 9th day of February 1828. That the said Sir Ed¬ 
ward West, Knight, Chief Justice of your Majesty’s Supreme Court of Judicature, departed 
this life on the 18th, of Atigust last, 1B28, That on the 3d day of October then following, a 
letter was addressed^ to the ildnourable Sir C. H. Chambers, Knight, and the l^etitioncr, 
dhted Bombay Castle, 3d October 1828, and signed by the Governor, the Commander- 
in-Chief, and the fifst, second and thjrtl members of the Council of the Presidency of 
Bombay, in the wowls folio vvfSg ; We are quite aware that we transgress upon ordinary 

forms in addrepingletter to you, but the circumstances under which we are placed 
will, w;^ trust, justify this departure fro^^ usage, and our knowledge of your public and 
private'characters leads us to hope, thai what we state will be received in that sjJiifit in 
which it is written, and that notwithstanding your strict obligations to fulfil every part of 
your high and sacred duty as British Judges, you will, on this extraordinary occasion, deem 
yourselves at liberty to consider as much the objects as tlj^e rules of the Court over which 
you preside; and viewing the intention of the Legislatuie iu its institution, u>s dir(*.ct.ed to 
the aad and support of the Government entrusted with the administialion of tins IVesi- 
dency, you will for a short period be induced, by our representations, to abstain from any 
acts (however legal yob may deem tliem) which, under the measures we have felt ourselves 
compelled take, and whicKwe deem essential to the interests^ committed to our charge, 
musilhave the effect of producing open collision between our authority and y^urs ; and by 
doing so, not only diminish that respect in the native population of this cpuiitiy which it is 
so essential both to maintain, but seriously to weaken, by a supposed division iiPour 
internal rule, those^ impressions ou the ipinds of our native subjects, the existence of which 
is indispensable to the peace, prosperity and permanence of tfie Indian empire. This conciii* 
sion refers to ^variety of circumstances, which we are equally forbid from explainiug as 
you.^re from atteatiding to such explanation; but we deem it necessary to state onr couvic- 
of the truth of what we have asserted, expecting tlmt it may have some weight with yon, 
aiilf%bnnected with the preservation of that strength in the Government which in all our 
territories, and paiticuiarly those we have so recently acquired, is the chief if not the only 
powei^^^e possess for maintaining that general peace, on the continuance of which the 
means of good rule and^of administering law under any form iiiui»t always depend. 

*• 2d. In consequence^ of recent proceedings in the Supreme Court, iu the cases of Moit) 
iCagonath and BappooOunness, we have fielt compelled, for reasons which we have fully 
to our sujj^riors, to direct that no further legal proceedings be admitted in the case of 
Moro Ragonath, and that no return be made to any writs of Habeas Corpus of a similar 
.nittur^^o those recently issued and directed to any officers of tlie Provincial Courts, or to 
any oTour nativ^ subjects not residing oa the island of Bombay. t 

3d. We are quite sensible of the deep responsibility we incur by these measures, but must 
look for.our justification in the necessity of our situation. Tiie grounds upon which we act 
have exclusive reference to considerations of Civil Government and of State policy ; 
our resolution cannot be altered, until we receive the commauds of those high authorities to 
which w6 are subject, we inform ydu of them, and we do most anxiously hope that tlie ccmi- 
fliderations we have before stated may lead you t# limit yourselves to those pote^ts and 
appeals against qur conduct in the cases specified that you may deeni it your duty to inalar, 
as aiiy otbir conduct must, for reasons already stated, .prove deeply injurious to tbe pujhhc 
interests, and^ can, under the resolution taken and avowed by Ggvernmeni,| produce no 
(20. « 5 .) 4k4 . result 
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Vesult either to ♦he immediate or*future establishment of the extended jurisdictiim 

you have'claimed. A very short period will elapse before an answer is received to the full 
and urgent j*effereinj;e we have made upon this%ubj[ect; and we must again exj^esH bur 
hope, that even the obligations under which we are sei^ible you act are not s© imperltlive 
as to impel you to proce#(}ings which the Goveniment has thus explicitly stated its , 
resolution to oppose/* That the said letter was flelivered by a common servant ort 
messenger at the house of the said Sir Charles Harcourt Chamberfi^^ on the said 3d of 
October, unaccompanied by any communication from any of the secretaries or officers of the 
Local Government, authenticating it as a public ij^t ot the GoveriBnent, or vouching for its 
being transmitted by authority. tThat on Monday, the 5th of Oc^^ober, the said Supreme 
Court being assembled for the dispatch of its judicial business, the s^id Sir Charles H. 
Cliambers caused the said letter to be read to the Court by the Qerk of the Crowm ; after 
which the Petitioner, concurring with the said Sir Charles Harcourt Cham]jers in opinion 
regarding both^he form and the substance of the communication, the Court directed that 
the Clerk 6 f the Crown should ipform the Chief Secretary of the Goyernment of the Presi* 
dency by letter, that the said letter had been received, and that the Judges could take no 
notice thereof. That it was the intention of the said Sir Charl^ Hqrcourt Chambers and 
the Petitioner to lay before your Majest^, in an humble petition, the circumstances aboye ^ 
set forth, and most dutifully and submissively to be 8 eecl|. your Majesty’s royal protection 
against what they agreed in considering a most unconstitutional and crimiriil attempt on tine 
part of those armed with the wliole poweF, civil and military, of this Presidency, to uj)pr<)ach 
your Majesty’s Supreme Court of Judicature within the same, not by their huinhle j^tition 
or by motion, by themselves or their counsel in open Court, the only ways in which iBe law 
for the wisest purposes permits your Majesty’s Judges to be Hddressed but by Uioans of 
such dbvert and private communication as is strictly forbidden hy the forms reared by the 
wisdom of ages for the entrenching their persons against the danger and even the polluiion 
of undue solicitation or menace ; and this foi^thc declared purpose ofindiu-ing y<^^ Majesty’s 
Judgips, notwithstandini: their most sacred obligations to God, to your Majesty, and to 
themselves, to ^'cfuse to administer justice according to*what they i^hould deem to be law% 
in compliance wdth such notions as ihose who have thus approaclied tlwm ni% fl'om lime 
to time entertain of what they shall call State policy, whenever they^ .shall presume to allege 
to yoiif Majesty’s Judges tlie existence of a State neces|ilv, vvhithei^they put the said 
Judges in possession of the grounds of it or not, enforcing suci) their del^ie b> the inennce, in 
case your Majesty’s Judges shall foil to comply v^th their commands, of on open collisK#ti 
between the authority of the (Tovernor arid Council/)f this Presidency wnd the authority of 
your Most Sacred Majesty, which your Majesty has been graciously pSteased to contidc to 
the Judges here for the administration of justice. That wdiile a petiticHi to above eHect 
was p|;eparing to be transmitted to England, in#order most humbly to be laid i^t your 
Majesty’s feet, the said Sir Charles Harcourt Chambers, then acting as Chief Justice of your 
Majesty’s said Supieme Courts to the inexpressible grief of the Petitioner, and to the great 
OSS of your Majesty’s service, in the administration of justice in this Presidency, suddenly 
died on the i:Uh of October, leaving your Petitioner alone to sustain the weight of the said 
administration of justice, which, under any circumstances, the Petitioner would regard with 
much anxiety, but which cannot fail to fill him with alarm undefT the uncerlaint^' the 
members of the Local Government have placed him in as to what acts of the C ourt, however 
legal^tlie Court may deem |)iem, as the members of the said Government have cxjiressed them¬ 
selves, they, the said Government, have come to the resolution lb oppose under nilasures they 
have taken, which measures, as they are unexplained, so are they wjiolly unknown tifthe 
Petitioner, and wlwch opposition, from the general terms it is expressed in, can mean nothing 
else than an opposition by ihe civil and military power they possess to suifR as shall be 
bound under heavy penalties tc^execute the prncesa«^of the Court, whetiAhey shall attempt 
to do their duty, leading without fail to breaches of the peace, and in all liurmni probability 
to the eftusion of blood. Tliat it appeared to the Petitioner, and to his^aw learned and 
estimable colleague, since it could not consist with their oaths, “ that th^ will, to the bed 
of tiller knowledge, skill and judgment, duly and justly execute the offiijc of Justice 
said Supreme Court of Judicature, and impartially administer justice in every cause, uJIffet 
or thing which shall come before them,” to limjj their functions to the arfministerin^^iiistice 
in such mutters, or to such extent only as they migh^conjecture wonl(%not have the eff*ect 
of pioducing open collision between the authority of the Governor iind Council of Pombay 
and that of your Majesty’t» Supreme Court here, or in obedience to the directions of 
said Governor in Council to refuse ‘‘ to admit further legal proceedings in the case of 
Ragonatb,” a question of private right regarding the personal liberty or the said Horo 
Ragbnath actually depending before them, or to refuse to direct your Majesty’s wiit#f 
Habeas Corpus to su^ officers of the Provincial Courts, or to such native subjects b# j*our 
Majesty not residingSn ifie island of Bombay, as Such writM ouglitby law, in the judgment 
of your Majesty*s said Judges, to be directed to, on application duly made to them by per¬ 
sons desiring justice to be administered to them in that behalf; and sinctf,"'ff they should 
rentain op iheir tribunal, they must be daily subject to applications for the administering pf 
justice in cases and to effects ntost likely to meet with trie unlawful opposition of the saW 
Governor-^’'" . ^ --- 


wr 
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That the Petitioner and his colleague were of opinion that of tlie two evils, great ks they Hvnrif Reeve, Esq. 
are, the encountering these dangers is the least; and, notwirostanding the intemperance and ‘ 

the wjyit ©f knowledge of the laws and constitution displayed in this act of the Governor loth May 1853 . 

and Council of this Presidency, it might be reasonably hoped, tljat when they should see ^ ^ —- 

yUur Majesty’s Judges proceeding in the firm but dispassionate manner whicri the sacred 
ndture of their ofiice cannot but beget, to fulfil its duties with an entire disregard to every¬ 
thing but their allegiance and the sanctity of their oaths, the said Governor and Council 
would be led to pause befoj^e carrying into execution their ill-ccmsidered threats. That the 
Petitioner is well aw'are how great a public calamity it is that that confidence in the .wisdom 
and efficiency of the Local Government liere should be shaken, which, at this distance 
from the seat of your Majesty’s empire, is so essential to the preservation of peace and due 
obedience to your Majesty’s laws in this distant and ill-settled and uncivilized part of your 
Majesty's dominions, and bow’ essentially it is the duty of your Majesty’s Supreme Court 
of Judicature to afford the support of the law to the Government which is by law' actually 
established here, in all matters which are necessary to the maintenance of that peace 
and that obedience. But that which is especially confided to the Petitioner by your 
Majesty, is the administration of justice according to law, and the preserving the 
purity and the dignity of the Court he presides over, in order thereby to retain in 
those of your Majesty's native subjects who have been accustomed to the benefit of 
its jurisdiction, and to cultivate in those tb whose knowledge it may be more lately 
brought, tliut respect for the Court and confidence fh the law which are the only sure 
foundations of sucii peace and obedience; and that which is especially prohibited to the 
Petitioner, as the humble representative of your Majesty in the administration of Justice in 
this Presidency, is, in the words of Magna Charta itself^ that he shall sell, deny or delay 
to any man justice or right,” or shall suffer “ that by any means,” in the words of my Lord 
Coke’s commentary on that great statute, common i^ht or common law shall be disturbed 
or delayed ; no, though it be commanded under the Great Seal or Privic Seal, order, writ, 
letters, message or commandment wliutsoever either from the King or any otherand it is 
enjoined, ‘‘ that he s^iall proceed as if no suclx writ, letters, orders, message or other com- 
inaiidment were come to him.” That therefore which the Petitioner could not lawfully do if 
it were commanded him by the King, assuredly it were an unheard of crime in him to do at 
the command of a Governor and Council appointed by the Directors of the Incorporation of 
the United Company of Merchants of England trading to the East Indies. That it is not 
by such means as these, or by resting the administration ot justice upon grounds “ having 
exclusive reference tojconsiderations of civil government and of State policy,” that your 
Majesty’s .Supreme Con - Judicature can contribute to the aid and support of the 
Government entrusted with the administration of this Presidency, and to attribute lo the 
Lcgi.slature in its institution the intention'"that it should so do is a gross and scandalous 
libel up(m that Legislature. Over the acts of those entrusted with the administration of 
this Presidency your Majesty’s Supreme Court of Judicature was intended by the Legis¬ 
lature as a wholesome check and control. ’I'he aid and support which it was inteudea to 
afford to the Government of this Presidency, if by Government be meant the British rule over 
these cjonquered territories of your Majesty’s Crown, w'as by its pure and fearless adminis¬ 
tration of justice, the effects of which, in attaching the inhabitants to your Majesty’s person 
and Government, have been felt with a rapidity and in a degree equally satisfuctoiy and 
surprising wli^re its local and ordinary jurisdiction extends. Yet was it proposed to the 
Petitioner and his lamented colleague to sacrifice along with their own consciences and their 
honour the well-earned confidence in the Supreme Court of all those who are acquainted 
with its manner of administering justice, by showing thvit the Judges might be privately 
dealt with and corrupted (for fear is as corrupt as avarice), and rendered political instru¬ 
ments in the hands of tlu*. Local Government. That although the Petitioner, as a Judge, cun 
allow of DO authority but that of the law', yet he cannot be ignorant, from his knowledge of 
the legal and con 8 |itutionaI history of his country, that there may exist occasions when 
those possessing the supreme civil authority in such parts of your Majesty’s dominions,^ as 
suchji'.occHsion may arise in, may be called on to assume and exercise a power beyond the 
law for a time, so doing on the peril of their responsibility to your Majesty and to your Par- 
liamenti without violating the spirit of the constitution, but acting for the public safety. 

That such occasions must be rare, and relate to some specific occurrence or to some par¬ 
ticular and designated district, and the question of the justification of such exercise of 
power Courts of Justice cannot entertain. They are bound in the first instance, what¬ 
ever be the occasic^n, to pronounce it illegal, and they will be bound to punish it if the actors 
shall not be indemnified by Parliament. But what was attempted in the present instance 
by tJie Governor and Council of Bombay was to induce your Majesty’s Judges to refuse to 
declare the law lo be such as it truly is, and to consent to declare the Jaw to be sucii as it is 
not, in the exercise of their functions, deciding on matters of private right, in order that the 
said Governor and Council might be sheltered from the responsibility of assuming a power 
beyond the law, on occasions which they say are of such importance to the public safety m 
to justify their so doing ; of which occasions the said Governor and Council alone possess 
the means of knowing the dircumstances and nature, and are alone to judge: airdj^iat 
inconvenience, beyond the unavoidable inconvenience of a delay of justice to be submitted 
to, if necessary to the public safely, can arise from your Majesty’s Court pursuing its ordinary 
and lawful course, as it is bound to do, and the said Governor and Council iinerposin^ on 
their responsibility and under such public declarations, and with such precautiona as might 
avoid disrespect to the Court, and the danger of a breach of the peace in such particular 
(20.25.) 4 L case 
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case a#tbe puUic safety may ti^y require, if such case (}o exist or shall arise, till aueh 
time as opiDton of Parliamem on such intsrpositiorr may be had, the Petitioiter is unable 
to pmem. Ab no such proceeding could be justified but by paramount considerations of 
the paUie safety^ uK mhtspopiili mprema ler, the dignity of the Court wotdd not be taught 
in question ; the public ssdcty would be provided for; the said Qovernor and Council would 
receive indemnity, if they had only acted as the public safety recjuired : and, on the other 
heud, if they had acted otherwise, the rights of the private parties would be entire, since 
they would be entitled to fii|} indemnification at the hands of the sard Governor and Council 
ibr the loss they had sustained through the frustration of the process of the Court. That m 
the times of some of your Majesty’s royal progenitors, the King’s Secretaries of State and 
Privy Council have detained persons in prison for reasons of state, contrary to law, trusting 
So the eircumstances for their justification ; but it was never heard of in the most arbitrary 
and corrupt times, that it liad been proposed by the Ministers of the Crown to tlie Kingu 
J^ges, that they should abstain from acts which they deemed legal, in obedience to the 
awlhorii^ or from dread of the opposition of such Ministers of the Crown; still less was it 
aver heard of that any Ministers of the Crown presumed to dictate to the King's Judges 
what proceeding should be allowed or disallows in a matter of private right depending 
before them, or to reprehend them for whai they had done in any particular case, or to dic-^ 
tate to them wliat tluiy should do or abstain from doing in any description of cases that 
might afterwards occur. That this is what has been done by the said Governor and Council 
towards your Majesty’s Judges in tMs mstaraee; and the said Governor and Council have 
admitted that they were aware that what they desired of your Majesty’s said Judges 
was contrary to the duty of the said Judges; for they say that notwithstanding their strict 
•biigatioiis to fulfil every part of their high and sacred duty as British Judges, which implies 
that somethmg was desired not in conformity with those obligations, they hope that your 
Majesty’s said Judges will consider as much the objects as the rules of the Court over 
which they preside.” Whereas the rules of a Court are the law of the Court, and the objects 
of a Court can be no other than to administer the law. That the first paragraph of the said 
letter of the said Governor and Council is so indefinite in its terms that the retitioner can 
assign no meaning to it on which it wouM be safe to act, unless indeed it mean that, before 
proceeding to any judicial acts, your Majesty's Judges should inquire of the said Governor 
and Council whether such act fell under the measures they there allude to. That in the 
second paragraph of the said letter, the said Governor and Council are more explicit, 
referring nirectly to two separate matters; the one being the directing of writs of Habeas 
Corpus md sulgiciendum to natives of India, in the said fetter of the said Governor and 
Cburieil, styled, Our native subjects ” not residing on the island of Bombay ; the other 
being the directing of such writs to officers of the Provincial Courts. That the said Governor 
and Cwmcil, either taking upon themselves to decide on matters of law, constituting them¬ 
selves, of thmr own authority, a Court of Appeal from the judgments of your Msqesty’s 
Supseme Court of Judicature in matters of law, or presuming deliberately to %rt at open 
defianee yourMajesty^s authority, do therein declare that they have directed that no returns 
toe made to any writ of Habeas Corpus of either of the said descr^tions issued in your 
Mafcaty’s name by your Majesty’s said Justices. That natives of India, not residing on the 
island of Bombay, with reference to the jurisdiction of your Majesty’s Supreme Court, are 
of two jleseriptions, namely, snch as have been employed by, or directly or indirectly in, 
the service of the said United Company, or any of the subjects of your Majesty, and such as 
have not been so employed or directly or indirectly in such service; and power and authority 
to hear and determine all suits and actions whatsoever against any j^ersons, whether natives 
of India or not, who, si the time when the cause of action diall have arisen, shall have been 
to sssployed or in such service; such suits or aelions being fer wrongs or trespasses is 
cnressly eonferred by yosr Majesty’s Letters Patent on your Majesty’s said Supreme Court, 
foiiowiDg forth the special enactments of several Acts of Parhament maefe m that befmlf; 

is it deekred by the said Governor and Ckiuncil that they will not suffer any writs of 
Majseas Corpus to be made effectu^ directed to such persons so expressly placed, under 
Ihs jovisdietton of your Majesty’s said CouTt, hi the vezy matters which such writs of Halieas 
Corpus may directly vehte to. That the other cla^ of writs of Habeas Corpus to be issued 
by TOur Majesty’s Sdupreme Court, to which the said Governor and Coundl have thought fit 
to direct that no retomi be made, are such as may be directed to any oflkers of the Ptovincial 
Comts, the object of wtrieh direction so given by such Governor and Council can be no other 
dnsi to gm to these Provincial Courts, and to the said Governor and Councii through fheni« 
toe unlimtted power of arbitrary and mdeftnito imprimraent of all personfs, whether British* 
bom, or natives, or bioigiievs, wbom they shall ftim in any part of the extensive territoriso of 
liiia Presidency, beyond the narrow Ihnsto of this Kttk ishuid, witliout any mean# afforded to 
toe pmawoio imfnisoiiod of o^imiiig tbew )ibeHy,bottbfasighlltogO0d*wU^ amt pleniuie of 
toe said Goventor and Council. But toe ofikvrs ef fbe sakl Provineial Courts are not 
eadiMivaly natoies esr femenera, tout Bittfeb-bom sutfeets, and all magtsterial otoeers of 
toe said Coovto am Hritmhbom suhjeetto exelosiv^, who am exptfess% dodamd by the 
said Aet af toe fiadyearof the rc^ of his tale Ifaje^tobuoolject onlTtotlmjnriiKhct^ 
of yuor Majes^s fi^pmme ^urt, yet have the said Governor and Cmodl taken upon 
i to cmeet toat these persons sboif not obey toe Wfito issued by toe only Ckmt to 
MHi tbiSr are by Wir subject. Agum, these very MagistmCeo am joar Ma- 
of llie Peace: and it is dedamd by an Act of dto fsd year of tbe mem of 
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thut all convictions, judgments, or^'s and other proceedings which shall be had^, inade or* 
pronounced by or before any Justice or Juirticee of the Peace within any of British 
SeUlements or Territories shall be removable by writ of Certiorari into the Sup^'eme Court 
of the Presidency; and how this may be done where the conviction, judgment or order 
. complained of is for imprisonment of the party complaining, w ithout power in ytour Majesty’s 
^Supreme Court to issue your Majesty’s prerogative writ of Habeas Corpus to’bring up tlie 
body of the person so complaining, as wcdl as your Majesty’s prerogative writ of Certiorari, 
or why the same reasons which have induced the said Governor and Council to suspend the 
issuing of writs of Habeas Corpus should not induce them to suspend the issuing of writs 
of Certiorari to inferior Courts and Magistrates, the Petitioner is ignorant* The Petitioner 
hiiinbly suibmits to your Majesty the facts above set forth with a degree of reluctance which 
notiling could overcome but a deep sense of the importance of tlie interests committed by 
your Majesty to his charge, now for a considerable time to come unhappily devolved on 
him alone, and a dutiful persuasion how nearly it concerns your Majesty’s honour that the 
administration of justice should be esteemed pure and sacred by all men in every part of 
your Majesty’s dominions, not only on account of its own intrinsic value, but as directly 
proceeding from your Majesty’s authority; that the integrity and independence of youfi' 
Majesty's Judges should be respected as unapproacliable, and that no men be peiWtted 
with impunity to set themselves above your Majesty’s laws or just prerogative, and this 
more especially in countries where there is too little inclination in those who, under circum¬ 
stances quite new in history, have become invested wjth the political administration of these 
countries to teach the inhabitants to look to your Majesty as the true source of justice 
and power. What the political considerations may be which have weighed with the said 
Governor and Council, the Petitioner neither ought to know, nor in point of fact does 
know, nor can he conjecture, if they be any other than a desire that the administration 
of justic-e by officers of their appointment in the Provinces, winch in the instances 
that have been brought before the Petitioner have been proved to be grossly faulty 
and urdawful, may be independent of the general superintendence of your Majesty ^ 
Supreme Court, as is possessed by your Majesty’s Court of King’s Bench in England over 
inff'iior jurisdictions m England, and of your Majesty’s laws. That the Petitioner has 
heard that the distant provinces of the Deccan, although for 10 years under the government 
of the servants of the East Incjia Company, are still in a very unsettled state ; but this does 
not apply to the island of Salsette, united to the island of Bombay tfy a mole, and the 
<listricts of the T^ortliern and Southern Caiicas, and Guzzerat, now for many years peace¬ 
fully submitted to the British rule, and^ maintaininir constant commercial intercourse with 
Bombay ; and the Petitioner would have sup])osed the circumstance of persons coming for 
the first time from Pcoiuih in the Decoau, of their own accord, to demand justice peace¬ 
fully and legally from your Majesty’s Court at Bombay, in a case in which, as they stated, 
a domestic outrage hacf been committed, and of the person against whom the complaint was 
made, a man of higli rank at Poonoh, placing your Majesty’s writ on his head, in token of 
liis highfst respect for your Majesty’s commands, expressed according to thl^ manners of his 
country, and declaring, as his reason for not obeying it, that he was under the jurisdiction 
of the Provincial Court at Poonah, and that the British authorities^ under whose protection 
he lived, must answer for liini, would have been hailed as indicating that a great step had 
been made, which it was the proper business of a wise Government to encourage towards 
bringing th(»se countries under subjection to the English Courts, and to an English purity 
and wisdom in th(* administration of justice. ‘That the Petitioner knows that all the native 
inhabltanis, within the ordinary jurisdiction of your Majesty’.s Supreme Court, look up to 
ft with respect, and with confidence and gratitude for the due administration of Justice, and 
for the protection of their private and public rights ; and that to shake its authority, and to 
weaken that respect niiid confidence, to leave ttie Provincial Courts, appointed by the Com- 

f mny’s Government, without such contiol over their acts, where they may violate private 
ibertvl as is now by law possessed by your Majesty’s Supreme Court, limited as that control 
is, and destitute of the power of interfering with then lawful jurisdiction,and generally to place 
the inhabitants ()f‘these your M^jjesty's territories in India in a situation which the inhabitants 
o#fio plantations, colonies or foreign possessions of the Crown of England, where any English 
Court of Law has been established, are or ever were placed in, namely, without the protection 
of the writ of Habeas Corpus, would be of most dangerous consequence. The Petitioner, 
therefore, prays your Majesty to take the premises into your royal and most gracious consi¬ 
deration. and to give such commands concerning the same as to your>Majesty’s royal wisdom 
shall seem meet for the due vindication and protection of the dignity and lawful authority 
of your Majesty^ Supreme Court of Judicature at Bombay, The Lords of the Committee, 
ilt obedience to your Majesty’s said Onler of Ittference, this day took the said memorial into 
consideration; and having heard counsel in support of the allegations contained in the said 
petition, and also in belian’of the Governor and Council of Bombay, their Lordships a^ree 
to report, as their opinion, to your Majesty, that the writs of Habeas Corpus were improperly 
issued in the two eases referred to in the said petition. That the Supreme Court has no 
power or authority to issue a writ of Habeas Corpus, except when directed either to a person 
resident within those loca^limits wherein such Court has a general jurisdiction, or to a person 
out of such local limits, who IB personally subject to the civil and criminal jurisdiction of 
the Supreme Court. 'Hiat ihe Supreme Court has no jiower or authority to issue a'writ of 
Habeas Corpus to the gaoler or officer of a Native Court, as such officer, theiS^reme Gouit 
having no power to discharge persons imprisoned under ihe authority of a Native Oourt. 
(20. S6.) 4 L 2 That 
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Henry Reeve^ That the Supreme Court is bound to notice the juriflUictioii of the Native Court, without 

- having the same specially set forth in the return to a writ of Habeas Corpus. 

lotli May 1853. 

Ills Majesty was pleased, by his Order in Council of t!ip 10th day of June 1829, to 
approve tlie ^aid Report. < 

c 

. 56(58. Hjus the subject of introducing any measure for the inore^ economical 
and speedy transaction of business connected with appeals from India been under 
the consideration of the Judicial Committee 

Yes, the Judicial Committet^ have, lately taken evidence on this subject; they 
hav(i examined several pnu^titioners, (counsel and solicitt)rs, who have explained 
to th(ur Lordships the manner in whicdi appeals are conduct(‘<l, and also the 
(iuuses which have led to considerable delay. Your liordships are probably 
aware that the particular ])rovision of the Act of Will. 4, which provided that 
• th{‘ Ea.st India (Jompany should be <lirected by the Crown to bring a large arrear 
of appeals, then existirtg, to Iniaring, has been re])ealcd b}' a subsequent Act «)f 
Parliament. The (onsequence of the rejieal of that provision was that tlie 
arrear began to aecannulate again; and I thought it my dut}- re(*ently to call 
their Lordships' attention to that circumstance ; and in consequence of the pre¬ 
sent arrear (it is not v^ry large, but still it threatens to incn'asc), their Lord- 
ships entered into a consideration of the (uuises of the delay, and the means 
wliich might be taken t() avoid it in future, (.'ertain suggestions have be<-n 
made, which are now under the consideration of the Judii'ial (^ommittec. The 
Lord President is in j)ossession (»f them ; and I have reason to believe that they 
will be, before long, cin])odied in an Order in Council, which will apply to the 
whole appcllalc jurisdiction of th(“ Crown. 

.‘i56{). Earl of KVcnboroughJ\ Do those re<!ommt'ndations include a n'com- 
mendation that am])le notice should be given in India that the prosecution of 
appeals hcr<* is no longer bonu^ at the expens(“ of the (Jovemment r 

I think that has been done. 

5570 . Are the persons in India fully cognizant of it ? 

One of the gn'at difficulties in tlu’se ctises is, that the parties in India some¬ 
times reside at such vast distances from the Sudder Courts, and in some (!ases 
;ire so utterly, strange to the legal i)rocet>dings which are carried on ui their 
own names, that it is difficult to say how far they are cognizant of their own 
idfairs. 

5571 . Chairman.] Are } ou aware whether any of the jmncipal causes of 
xlelay would rest with the mode of conducting business in this country, or with 
the difficulty of obtaining remittances from India on the ])art of the solicitors ? 

As far as th<‘ practice, of the .solicitors at th(‘ Privy Council is concerned, I 
believe I may say there, is no delay at all. As soon as an appeal is ready for 
hearing, it is heard within thre(' months; that, I should say, is the longest tim(‘. 
Tliere ocemrs, in the first place, a very (jonsiderable delay in the preparation of 
the transcri])t; it is necesary that, the ])apers which arc from the Native Courts, 
and which are in one of the Eastern Isuigufiges, should be translated, which is 
n<'ces.sarily a very long operjition; and then they must also be co])ied; and con¬ 
sequently, in many qjiscs, some years have elapsed, one or two years frequentiy, 
never less than one, that is, before the transcript is in a (rondition to be sent 
over from India; th(*n it is generidly s(mt by tsea, which takes some considerable 
time. It arrivt's heyc, and th(*n it is ncce.ssary that agents should have been 
not only instru(4:ed, but ])rovided with funds to prosecute the case;, by taking a 
coj)y <>f those proci'edings, and adojjting the other measures nefcessary to pro¬ 
secute the case. 

5572 . Earl of Ellcnl>(irou(ih.\ Is it a certified translation that is sent over? 

Tlie translation is made by the officers of the Court in India, and the whole 

is certifit'd by the R(^gist.rar in the Sudder; that is a great cause-of delay. In 
cases in which parties have at once remitted to their agents in England a sum 
.sufficient to cover tln^ (expenses of the actual outlay of fees to counsel, smd 
the costs of printing, and various other charges, or in which the solicitor is satis¬ 
fied of tlie soKamey of his Indian client, the ajipeal may be easily heard in a 
yea^j and sent back. 


.').'i73. Are 



ON THE GOVERNMENT OF INDIAN TERRITORIES. 


G37 . 


5573 . Are you oresent. at the deliberation? of the Judicial Committee of the’ 
Pijvy Council ? 

yes. 

5574 . Has it ever ujipeared to you that any inconvenience arose from there 
• being no person attached to the Judicial Committee of the Privy Council, who 

is practically acquainted with the administration of the law in the Provinces ff 
Jndia, in what is called the Mofussil ? 

I think the Judicial (’omraittee has sometimes found itscilf embarrassed in 
dealing with those peculiar questions, especially questions of fact, when they 
arise, by their necessary ignorance, sometimes of th<*. usages, and sometimes of 
the laws of the natives. Your Lordshi|)s an* aware that tlu* Judicial Committee 
have had the {i.s.sistanc<* of two (3iief Justices of Bengiil, Sir Edward East and 
Sir Edward Ryan. 

r>57r>. But those* ('hii^ Justiejes of the Supreme (burl did uot administer in 
their Cburt th(‘ law which is administere d in the Mofussil, and tlierefon' had no 
means of assisting the Judicial Committee with respect to that law: 

No; their jjractical ex}>erieu('e with the law administered in tin* Mofussil is 
necessarily very limited. The A(!t eonstitiiting the Judicnal Committee* ])rovides 
for the j)resen(‘e of two Ass(\ssors^ being Privy Councillors; the Aet r(‘quirt‘s 
that they should have been Judges in some of Her Maj(*sty's (^)iirts abroad; 
and a salary of 1 ()()/. a y(^ar is attaelied to that duty. 

5r>7t). Then, without Jin alt(*ration in tin* A(‘t, a gentleman who had b(‘(‘n 
em))loyed as Judge in the Mofussil, eould not be added to the Judicial ConimitU c* 
of the Privy Council ? 

Th(T(* would be sonu* objection, I think, to adding a gtuitleman in those (*ir- 
eumstanees t^th(* .ludieiaHJoinmittet*, because* tlu* law has (*xj)r(*ssly pr()\ ide(l 
(and this wjts the great r(*form aceomj)lished by Lord Brougham's A(^t}, thfit 
nobody should be a member of the Judicial Committee without jjarticular legal 
qualifications, inasmu(‘h as the Judicial Committee has not only an Indian juris¬ 
diction, for which a*. Indian Judge would lx* a v(Ty useful assistant, but it has 
also a very (‘xtensive jurisdiction, involving (ju(*stions of Keel(*siasti(ral and 
Admiralty law at home and other laws in the colonies. 

5577 . - But there would he no difficulty in so framing tin* enae.tiiumts of a new 
A(!t, as to enables a gentleman who has acted as Judge in the Mofussil to be made 
a Privy Councillor and to b(* a member of the Judicial Cominitt(*(*, solely for the 
puri^ose of hearing ceases remitted from India ? 

Just so; at present by the Church Discipline Aet the Andibishops of (^auter- 
bury and York, and the Bislioj^ of I/)n(lon, who are Privy Councillors, are 
memb(*rs of thi* Judicial Committee, for the puri)os(* of bearing a])])eals under 
that Aet. There Would be no diffic'ulty, I lUTsume, in framing a clause for that 
purpose, nor would there l)e any diffi(*ulty in summoning any gentleman who 
should l)e made a* Privy Councillor to attend the sittings of the Judicial Com¬ 
mittee. Tlie only advantage deriv(*d from that clause* in th(* Ae^t is, that th(‘re 
is the means of paying him a small salary, whieJi of course could not l)eaward(*d 
to him unless he (‘auu* under the conditions of tlx* Aet; but it is perfe(*tly (U)m- 
pet(*nt to the* Crown te) suimnem any Privy C.'oune*illor te) atte*nd that Com¬ 
mittee. 

5578 . Chairntan.^ Are the erases e)f ai)pe*al freun India, which are liremght 

before the Judicial Committee of the Privy (Council, g(*ne*rally erases involving 
large sums of nxmey, or only involving important ])rine*i])les e)f law r 4 ^ 

The limitatfem in nxmey by the existing rul(*s is 10,000 rupees in all the Prf*si- 
deneies. Till about 15 years ago the*: limitatiem was higher in Bengal aixl lower 
in Bombay. Their Lorelslups at that time made an alte'ratiem in the* rnles, and 
10,000 rupees or 1,000/. was taken as the general standard; but 1 should say 
that, generally speaking, the subjects of tlx* at^jx^als are of y(*ry large* value. 

5579 . Earl of J^jlkjiborotigh.'] What was tlx* sum involved in the appeal of 
the Rajah of Benares, Avhieh was decided about 1843 or 1844 

I am not sure wliat the amount was. 

5580. Was it not above^ 50,000 L r 

I do not know. 

(20. 25.) 


Ihnrif Reeve^ Esq* 
lotli May 1853. 
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Mieniy firnw, Esq. 
lerti Muy 1B53. 


5581.. What was the sum in question in the Dacca case, Mitfoid’s case, n4ere 
a large sum was bequeathc^d for the purpose of charity at Dacca f 
That must have been before 1 took office; I do not remember the case. , 


5582. Chairman.] You ire cognizant ©f a Return which has lately been pre-• 
sented to the Committee, regarding the number of appeals and the decisions* 
which have taken placir upon them ? 

A Return has recently been ordered in answer to an Address from the House of 
Commons, which contains a schedule and a table of all appeals from India which 
have been heard since the. Judicial Committee has exist^. In 1884 it began 
its operations, and this includes a oonsiderableaiTear, which ©Kisifced at that time, 
and which was cleared off under the provision enabling the East India Cenupany 
to bring them to a hearing, and to pay the exjjenses, subject to recovering them 
from the ])aiiies. They did, however, themselves pay a large portion of the 
♦expense. Tliis Return is, I believe, a complete statement of all the causes which 
have been so heard since the year J 834 ; it contains the names of the parties, 
the Courts from which they are brought, the subject of the appeal, whether the 
parti(>s were Natives or Europeans, the date of the sentenw appealed from, the 
date of lodging the appeal, the date of the order made uj>on the ap])eal, the 
result of the appeal, and the Judges who were present to hear it. 


5583. Is it the case that more decisions of the Supreme Courts have been 
reversed than of the Sudder Courts r 

Considerably more; 1 believe in the pro])ortion of five to one; but it must be 
borne in mind that, e.s 2 )ecially in the ejirlier perit)d of the formation of the Judi- 
chd Cojnmittee, the causes were mostly (causes fnmi the Native Courts: tin' sub¬ 
ject was comj)arativel}' new to their Lordships, and I do not think they reversed 
tho8(! judgments with so much resolution as they do now, for they did not teel 
so conversant with the Indian jurisprudence as they did with questu\us of English 

i )ro(!edure and English law, width are dealt with in the Su])remc> (lomls in 
[ndia. < 

« 

5584. Earl of EUmborough.] Is not that a very sufficient reason for adding 
to their number some gentlemen conversant with the mode of ^nxxjeeding ;uid 
the law afhninistcred in tj^e Mofussil ? 

Yes; if I may venture to express an opinion, I think that would be a gnat 
improvement; it would be done immediately, by making any of thosi' gentlenum 
members of the Privy Council. 


The Witness is directed to withdraw. 


Lieutenant-colonel FREDERICK ABBOTT, C. B., is called in, and 

examined as follows: 


Idcul.-col. 

F. Abbott, C. B. 


5585. Chairman.] YOU are at the head of the Collide of Addisoombe ? 

I am Lieutenant-gjbvernor. 

558(>. How long have you held that situation r 
Two years and a half. 

^87. Earl of FAlenhorough.] Will you have the goodness to state to the C<jm- 
initt(ie what is tht^ course of instruction at Addiscombe ; first, at what ag<- do 
young gentlemen go diere r 

They are allowed to come between 14 and 18 years of age. 

5588. At what age do they usually come ? 

From K) to 18. 


5589. How long does the course of instruction usually last ? 

Two years: it is limited to two years. 

5590. If they come at 14, would they be allowed to go to.lndih IG ? 

Yes. 

6591. You 
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Bi591. ¥oa Hay (ihey axe aUonmtd to> come at frtm 14 to 19; have* you the 
aame course of huttrisetton. for yoang geatiemen at those very dissiisiiiar ages' 
We have. 

• 5592. Lord Monteagb of Brandon.^ Is the period of instruction the same, for 

students who are intended for the Line and for those who are de.signe<f for a 
scientific department, say the Engineers r ' 

All alike; all stay two years. 


i'. A/tb0iikV.jai 
lod* M»y 


6593. Earl of Ellenborough.~\ They are all sent there indiscriminately, to bp 
passed on to the l^ne, the Cavalry, the Artillery, or the Engineers, according to 
their proficiency ? 

I will succinctly state our course. 


5594. After an officer is turned over to the Engineers, has he any further 
period of instruction in that course ? * 

Not at Addiscombe, but he has at Chatham. 


5595. How long do they remain at Chatham ? 

About 20 months, in addition to the Addiscombe course. 


5596. Have ‘ the hoftie authorities any control over their instruction at 
Chatham; do they superintend it in any manner ? 

No; it is entirely under the hands of Cokmel .tones, who makes a report if 
he has any complaint to make against the individuals under his instruction. 

5597. Is there any examination upon their leaving ChathaBi ? 

None at all: it is a course that they have to go through, and which being' 
completed, Colonel Jones reports them fit for service. 

5598. fn^^int of fact, would not the course of instruction of Engineers 
intended for India, and of Engineers intended for the Royal Service, be some¬ 
what different, in consequence of,the Engineers in India having under them the 
roads and building? more than any military service ? 

A portion of the time at Chatham is set apart for a course of civil engineering. 


5599. Lord Monteagle of Brandon.] Is not that the case also with respect to 
the instruction of the Royal Engineers ? 

I believe they go through the same course exactly. 

6600. Earl of Elknhormtgh.'] In point of fact, the Engineers are <ff necessity 
'dNil Engineers, and act as such ? 

When not wanted for military purposes. 

5601. Will you state what is the course of instruction at Addiscombe in the 
first year ? • 

Hiere is no limitation with regard to the different years, except with reference 
to some portions, of particular branches of education. There is a certain exami¬ 
nation, which is caDed the “ Examination for Admission.” All are required to 
pass Hiat before they are allowed to enter. After that, in certain branches, they 
get on as fast as they <»n in mathematics and in plan-drawing, and in all other 
Ittanclms, except Hindostanee and the theory of fortification. 

5609<. Is thexe any advsnlag* to an officer from getting through that course 
of instruction soonmr than otfoarB ? 

The best set the end of the two years are selected from what are called the 
frizes, ig, the En^neer Branch and the Artillery Branch; the rest gq out 

i.ihe 

6609. TiKy me all oM%ed-to remain two yeaars ? 

Yes; with one ortwwexeeprions, wychoecur perhaps oDfie mtwo (»■ three 
years, hut which, 1 belkse, will be done away. 

6604. In whid maimer is the tostooctien gtoen ? 

AS in dass, ncft by lectures. 

6606. AH being present at the tune ? 

AH haiwg prtf—* at the They are cEvided into classm, and each class 

is Bup CT ii ^wdpd by a 'Professor, who assists them just as a tutor wouM at 
^floBegie. 

(fiO.26.) 
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UeuL-rol. 560(;. i\rc they practically examined every day as to the progress which they 
F. Abbott, C. B. have made_ that day in drawing or mathematics, or anything else ? 
loth Ma^i« 53 . examination ttikes place till the end of the half year, except in fortifica¬ 

tion ; they are examined in the theory once a month. 

5607. Have you any practical fortification at Addiscombe ? 

We have practised fortification in sand model-rooms on a large scale. 

5608. But not on the open ground r 
No. 

* 5600. Never ? 

Never. 

5610. That is done afterwards at Chatham ? 

Yes. 


5611. Is Hindostauee the only language that is taught r 
We have Latin and r vench, 

5612. But no other Oriental language r 
None. 


4 ' 


5613. Is not the native language almost as necessa^’’ for an officer in the 
army Jis it is for a civilian ? 

He will })ick it uj) in India in a ver}' short time; it is hard!}' worth while, in 
my opinion, to dei ote time to Oriental languages in Kurope. 

5614. Will you stattr the different subjects of education r 

We have mathematics, pure and mixed; geometry; fortifi(;ation; Hindostauee; 
militar}' survej ing, or tojmgraphicfd drawing; <nvil drawing, that is to say, land¬ 
scape drawing; and a small portion of time is devoted to Lfitin and Freiudi. 


5615. Arc there any militaiy hooks used, for the purpose of giving them a 
knowledge of strategy, or the movement of armies r 

None. 

5616. Has it never been (ronsidered an advaiitsigeous thing to instruct them 
in that r 

1 think we hav(' not time ; the time is too short to allow of anything of that 
sort. 

561/. Are not the hooks themselves so interesting that one'would almost 
think that if they were given as l)ooks of amusement, they would h(‘ read r 

Eight hours of study rather disqualify most young men for serious reading. 

5618. Do you think there would he any difficulty in so arranging the (lourse- 
of instruction at a College, as to make it possible to unite in the same* College 
young gentlemen intended for the (dvil as well as for the railitarj" profe.ssion ; 
giving them in the earlier period of their instruction one common instruction, 
which should be of use to them to whatever department they 'miglrt afterwards 
be dire<*ted; and having an examination at the end of tlni year, which exami- 
uation should determine whether the ])erson examined should' he destined for 
the dvil or for the milifeiry branch of the service, after which his instruf^tion 
should be altered accordingly ? 

I think you could not carry on a course of education of that kind at one 
plac(^ throughout. It might he arranged to have a preparatory course for both 
services up to k certain point; hut after that, I should think, when the selection 
took place for the different services, the scholars must he separated. 

5619. Would not there still be some common subject of instruction r 

I think it would be very advantageous for all civilians to go through part of 
the course that is carried on at Addiscombe, and I believe some of*the Court of 
Directors have sent thw sons to Addiscon^e preparatorj' to the civil service; 
but 1 do not think it advisable to keep them tocher afterwards. 

5620. Lord Monteaglc of Brandon.] What branches ofthe Addiscombe instnnv 
tion were those which were so united and blended with the HaileybUiy wjurse. ? 

Drawing, geometry and mathematics, pure and mixed, are all useful for a 
civilian: the civilians in India l&ecome superintendents of districts; they have 
no engineer at hand; lliey have to make roads and brieves, to make surveys, 
to make tanks and all sorts of civil engineering works, when perhaps the}' have 
no professiimal assistance. 

5621. jUird WfiaiftcUffe.'] Supposing provision was made for Separate iustruc- 

tion. 



^|jr-:#if|('u^yeilK'|>fKNS' os INiDtikK " Cf^'* 

tiow of tin two bvfincheB of the seirjoe in Jbheif ^^lii^ stag 0 «» ldo you in€W> j, 

yoMT previous answer, to give it as your opiiiion tHat it would wjt he ndvan ' !*• VfW 
tageOUs for the two classes to be educated together ^ ! , ., * * lOth llSiik® 

Not as youths; they could not be educattd„tog^her, the course of ihsfructitm “ w 

: is so different. '"iv. . 

5622. Bid: supposing the different eoutses Of id^tfuction'were provided for, itt^ 

that they had “the means of obtaining ah^ cdij^catiod'corresponding with 
branches to which they were destined, do you th^ "the bnhgfng youhg 

intended for the civil and militarj' services togetl^er iirta the same college 4|jiptthl 
be disadvantageous ? * . * ' \ T 

it would be disadvantageous. 

1 , ^ 

5623. Earl of FAlenbormgh.^ Do you not think, from your experience of India,^ ’ 

that it would be veiy' juivantageous that every thing like a feeling of superiOrily 
over the nylitary sendee should he banished from the minds of those destined 
to the civil sendee, and that all the gentlemen who might hereafter belong tb 
either branch of the service should feel that they all formed one service, thuu^ 
their i$sdividual ability, or the dire<!tion of their minds, might cause one to go 
into the civil and another into th(‘ railitfiry service; would it not give theift 
a better feeling towards each other r 

1 understood the question to aj)ply to keeping them together after a selection 
had been made for civil and military puri)oses, which I think would be highly 
disadvantageous. 

5624. Lord 'WharucUffe.'] ^The difficulty you stated, in the way of keeping 
theinvtogether, was, that they required cUfferent courses of instruction. Sup¬ 
posing you tx)uld jffovide different courses of instruction at the same iriltitu- 
tion, would Jffiere be any disadvantage in educating the two branches of the 
service at the same institution r 

I think a very great dismivantage. 

5625. In whkt I nspect r * 

Because we should be obliged to treat them in a different way; we have 
the cadets under military discipline. 

5626. Supj>osing liiat at any institution, such as Addiscombe or Haileybury, 

it were possible to ])rovidc in the later stages the separate courses of instruction 
necessary for the two branches of the service, would it not be an advantage 
to bring the candidates for the two sendees together into the same institution, 
and to .sejmrate them after their education is finished ? ^ 

i see nt) objection to that, up to a certain point. 

5627. Lord Mottteagk of Brandon.] Sui)po8ing that a scheme were devi ed 
by which the cahdicUites for the civil and military sendee were both educated 
together, so long as the course of instruction was such as could be considered 
common to both* parties; and sui)posing an exanjination then to take place, by 
the results of wliich the destination of those candidates for future appointoents 
was to be fixed, the one to civil life, and the other to militarj' life, and that 
separate courses of instruction should then be given appropriate to each; do 
you conceive that there would be any inconvenience resulting from such an 

• arrangement : 

There would be inconvenience, if they were kept together after the examina¬ 
tion and the distribution of their destinations. ^ 

6628. Chqirman.} In short, you do pot object to the suggestion, provided 
the joint education were to take place antecedently to the time at which they 
now entef Addiscombe; is that jthe^case? ^ . 

1 should see no objection to tneir'being nominated to Addiscombe indistanmi- 
nat^y, and educated ton certain point together; and then that an examination 
should take place, the test to be selected for the civil service, and the restio go 
into the nail^y sendee. 

6629*. Earl of EUAtborough .there could be no objection tb making one 
of the subjects of instruction m the eariy period of their reridenee at Addis¬ 
combe, something that .will be of use both to the cirilian and to file soUJifull 

Then you mdst increase the time; because I think thktwe ought to»take 
Ihipils for the civil service and for the military service after havipg got the 
education that every young gentleman ought to get; and that after that, each 

(20.25.) 4 M should 
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Lieut.-coL ^hould be^traiiKxl teclmically for his profession: nimUtaryiiian ti^ained 

F. MMt, C. B. in mUitaiy^ science; a civilian should be trained, in my opinion, in iurispnidencae, 
P^ditioal ecxmoiny, and such matters, I think the two are so distinet that I 
loth May , 1853 . to see them joined, 

5630. Ts there anything that is lejirut^in the first year of a young gentleman's 
residence at Addiscombe that would not be useful to him if he was destined 
afterwards to the civil service ? ^ 

1 should say tb^t he would notdearn anything that would not be useful to him 
in after-life; all that; he would learn at Addiscombe would be useful to him in 
the ci'Vil service. 

5()31. And ('specially all that lu' l('arnt in civil engineering and in inilit&ry 
drawing ? 

pec*idedly. 

5632. And in iiiatlK^matics ? 

5633. Ijord Alouieagle of Brandon.] Do you see any reason besides the one 
whieh you have stated, namely, the difficulty of exiTcising military discipline 
over ci\il students, that woulcl form any strong im}>ediment, in your eyes, to 
educating the two branches of th(' servk'e together r 

Nothing else oc'curs to me at pretjc^nt; but it seems to me that wlK?re they are 
set aj>art for diffen'iit prof(‘ssioiis, one of which is (Hjnsiden'd d(^cidedly superior 
to th(' other, there would always b(' heart-buniings mid unpleasant feelings. 

5634. Emd of EllenburougiK] Do not you think that one great advantage of 

educating them togethtT is, that it would tend to put an end to that ft;eling of 
supt'riority which is now entertained by the civil service ? ‘n 

I do not think that fc'eliiig (»xists to a gre^at (*xtent; f have not met with it. 

5635. Lord Monteagle of Brandon.] Do you not think that the giving a prac- 
ti(‘fil dir(*(!tioii to tlieir scic'ntific jinrsiiits by j gur Addiscombe course, so as to 
(‘liable the students at Haileybury to know something of the practical a[)})U(nation 
of the scientific^ matters whicii thc'v l(*arn, would be a great benefit to tb<^ civil 
scTvantKS ? 

I think r have answered that question in the' affirmative; I think it would, 
d(‘cidedly. 

5636. Earl of FMenborough,'\ Considc^ring the various political and adminis¬ 
trative appointments which milihiry men frequently hold in India, would it not 
fee an advantage to tlicni, with a view to their holding such a]}])ointi(ients, to be 
aequtunted with j>olitio{d economy, and even with the j»rinciples of juris¬ 
prudence ? 

Most assuredly. ' 

5637- Have not many of them more extensive jurisdiction* in their adminis¬ 
trative appointments than falls'to the lot of most civilians ? 

In many cases. 

5638. Would it not bii iidvisable to give to every gentlemmi going to India, 

w'ho may be placed under eireumstanoes which nuiy require him to possess a 
knowledge of juris])rudence and |M>liti(;(il economy, an op])ortunity of becoming 
aoquaintwl with those sciences in early life ? »• 

It would be very , advisable if they could afford the time tmd the money. 

5639. Is it not rather an advantage tp keep young gentlemen a Jittle longt'^r 
in England than they now stay, and to send them out at a somewhat later age { 

That is a question that has been a great deal discussed; T think myself that 
the course of education is a little short upon many oficasions. 

5640. Do not you think that an additional year at AJfidiscombe, employed in 
the acquirement of knowledge, such as we have been adverting to, would be of 
more ust^ to a young ofiScer in after-life than a year passed in a cantonment ? 

Assuredly. ' « ‘ * 

5641., Earl of Harm^by.^] Are there not certain appointments, to tim Indian 
Amy, what are callod direxrt appointments, the reeijnepts of which «lo not pass 
throu^ any mihtap:|feainiug ? 

There is a certgjyit military training required, because an examination is im¬ 
posed. 
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fMtted, but th(?y do not pass thitough any systematic traiiring, unde# the East 

Ttidia CowijramyVIStervants^ , F.AV^,Cf. B- 

5642. Do not they go out direct from England without any 4 SX{uiiin 8 ti)Qn ^ loth May 185 ^. 

Nojnotnow; they are upon the same footing with Her Majesty’s service,-* 

and they pass through an examination. 

5643. That is a late regulation ? * 

Within the. last two years. 

5644. Earl of EUenhorough.'] How many young gentlemen are there, at Ad- 
discombe now ? 

One hundred and fifty. « 

5645. Would it not be of advantage to increase the number considerabty, and 
to givtrit n»ore the character of a public school by adding those from Hailey- 
bur}% who are usually from 70 to 90 r 

I should be averse to mixing the two after their distinction had been decided. 

5646. In the first instanci! they would not belong either to one service or to 
the other ; but a young gentleman would be sent to Addiscombe on the. assump¬ 
tion that it was j)erfectly un«!ertain whether he was to become hereafter a dvilian 
or a military man ; that would be determined by the examiners after a year and 
a hfdf r 

Precisely. I understand the suggestion to be, that they should enter upon an 

equal footing, and be placed in the ci^dl service, or in the militaiy service, 

according to their attainments. 

« 

564/. During the first year or year and a half they would be instructed, not 
mere!}' in llj^pse sciences with which it is absolutely necessary that a soldier 
shoubl be acquainted, buV also in some of those sciences which may be hseful 
to a civilian, and which a military man phiced in a civil situation, as he may be 
in India, would likewise require > for instance, i»oliti(!al economy, and the prin¬ 
ciples of jurisprnd .mce ; do you see any objection to that 

Simjdy this, that it would require a very enlarged course of education; and 
out t»f the great number that come, I suj>pose not ont* in 10 , or one in 20, 
would ever take to the .study of such dry subjects as )K)litical economy and 
jurisprudence. 

.5648. Earl of Harrouihy.^ Would thej’ not, with the prize of a civil appoint¬ 
ment before them ? 

Some few might; but it requires a previous training; there would be a great 
deal to cram into osirly life under 14 nr 15 years of age. 

5649. Earl of Ellenborougfi Tin* question assumes that they will go to Ad¬ 
discombe at' the age at whii'.h they now go ; about 16 ? 

By the system, i|^ force in all those colleges where there are certain prizes 
held forth, before they come to the college they are crammed at a private 
school, of which there are hundreds now in existence ; and I think the result of 
such a system would be, that Latin and Greek, and those things which make, a 
gentlemanly mind at the present day, would be discarded for political economy, 
and 8 ubje(!t 5 that were to gain prizes at the militafy college. 

5650. At any ralt*, they would all feel that they went there upon the same 
terms and had tlie same chances of success, and they might all be crammed in 
the same way r 

Exactly: Miey would all be upon an equal footing, no doubt, 

5651. Lord Monteogle of Brandon,] Is there much of that species oi cram¬ 
ming in preparation for the preliminary examination before admission to 
Addiscombe r 

A great deal; a cadet has hardly any chance of getting on at any of the 
military colleges unless he is previously crammed. It is a Ixard word to apply 
to it. I may call it i‘ taught technically.” 

5662, Might not the course oi instruction at the early period .partake rf a 
common character, that would be useful alike in the training of civil and *>f 
niilitary servants ? "^ 

There is no distinction between the first and the last terms at AddisoMabe., 

(^. 25.) ' 4 M 2 except 
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except that they have to be^n at the beginning of each science 5 but they 
study all the sciences which I have mentioned, such as mathematics and geo¬ 
metry ; they are not allowed to skip over any subjecra; but men that come with 
a great knowledge of mathematics of course run a-head of the others. But 
^all are obliged to go from the beggining to the end straight through. 

.'»G5^. many of your candidates familiar with the calculus ? 

Many that come have gone through the calculus, both differential and 
integral. 

5654. Earl of Elienborough.'\ Do not you sometimes find that those who have 

been so crammed before their arrival distinguish themselves very much at the 
first examination, and afterwards fail at the second r » 

1 have not found it so. We generally find, that after the first examination, 
which takes place at the end of six months, those who are then placed at the 
top, generally speaking, keep their places to tht; end. 

5655. Is the number of officers under your tuition at Addiscorabe sufficient 
to supply tile vacancies in the army ? 

More than sufficient to supply the vacancies in the scientific branches, but 
not in the infantry. 

5656. Lord Monteaglc of Brandon.] How many go from Addiscombe, on the 
average, every year ? 

About 75 . 

565/. Lord Elphinstuiie.^ Would it not be of advantfjge if all the candidates 
for military commissions in India were cdu(!ated at Addiscombe before going to 
India ? 

It would be of advantage. . 

5658. Lord Mont-.Eagk.'\ Do you admit any pujjils who are not designed for 
the military service ? 

A director has th<‘ power of giving a nomination to Addiscombe, and after 
that, he may remove his son, and send him to llaileybury, and tliat is sometime.s 
done. 

5659. Earl of Elknborough-I So that, in point of fact, he makes his son go 
through the process of which we have been sj)eaking, ius that which should be 
followed in all cases ? 

It is so in those instant^es. 


’ .5660. Earl of 7/arro«J(!y.] What proportion of those who go out to India in the 
military sendee pass through Addiscombe ? * 

I i^oidd not state that particularly; I believe it is all reported from the India 
House. 


5661. lAtvH. Mont-Eaglc.'] Do )'ou know whether those |who have had that 
double education havt' been particularly distinguished in India ? 

1 think a son of Mr. Tucker’s has made a very excellent civilian ; and Mr. 
C\ B. 'rhornhill, of Shajehankoon, was very much distinguished in his profession. 

5662 . '^Those are two that went through that double course ? 

Those are two who 1 know n\'ent through'that double course ; there are others, 
but 1 do not at this moment recollect their naijat^s. 

5663. Lord ElpUvstonel] Is the expense of the education at Addiscombe the 
obstaide to sending all the cadets there before they go out to IndiaJ 

I should think it is. 


5664. Lord A/owteflir/e of Brandon.] What is the expense? 
It costs about from 125 1. to 130 /. per annum. 


5665. Is that the cost to the pupil, or the total expense of the maintenance of 
the establishment, estimated per capite? 

I should think it (losts about that to the student. , 


56(>6. EaH of EUerU)orough^ Do you mean only for his expenses at the 
college, or hicluding Ifis eiypenses at home r , 

Orily at the college} that includes military clothidg, and books, and eyery- 


thing. 




5667. Then 
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5667. 'Kien tiifi total expense for a young gentleix^u would probably.not be 
less-tito 170 1. or 180 1, a year ? ■ 

Tbat would depend upon hfs parents' indulgence. 

*. 5668. Lord JVharndiffeJ] What vacations have you ? 

♦We have two vacations of six weeks each. 

5669. Earl of Ellenborougkl]^ Do you teach practical gunnery ? * 

Simply loading and firing field-pieces, with a little mortar practice. 

5670. You drill them ? 

Yes. ^ 

56/1. They go through all the regimental exercises ? 

To a certain extent; the time does not admit of their being taught battalion 
movements upon any great scale; they learn the sword exercise, the manual 
exercise, and the platoon exercise ; now we teach them fencing and the broad 
sword. 


Lkut,-eoL 
loth May 1853. 


5672. Do not you think that it would he of advantage to pass all the officers 
of the army through Addiscombe ? 

It would be of advantage to the officers, undoubtedly. 

56/3. And therefore to the service ? 

And therefore to the service. 

56/4. Lord Mont-Eagle.^ Every officer of engineers must go to Addiscombe ? 

Yes. ' 

5675. And every artillerv’ officer? 

Yes. 

/ 

5676. Lord' JVynford.^ You have stated that the present number of students 
at Addiscombe is 150; is that a larger number than the number at Sandhurst ? 

They have IRO at jircsent at Sandhurst, and they can take in 360 when 
nccessar}^ 

56/7. But the exjiensc is greater than at Sandhurst ? 

1 think, if you were to go into particulars, you would find that it is not much 
more expensive than at Sandhurst. 

5678. Is it not much more expensive on this ac(!ount, that a certain number 
of students at Sandhurst are taken upon a mueffi reduced scale in consequence 
of belug the sons of officers ? 

;^ut others are taken upon a more advanced scale ; 100/. is what each parent 
pays to us. 

5679. Earl of Ellenhorough.^ Was there not an alteration made in the terms 
of payment about 24 years ago at Addiscombe ? 

Great iilteratiou.’ * 

.5680. What was the sura originally ? 

I cannot say, except from general recollection; 1 think they paid about 50 /. 
a year; that was many years ago. 

5681. Was not the sum raised iri order to make Addiscombe pay its own 
expenses r 

To a certain extent, it was, I know ; it was too heavy a charge upon the. Com¬ 
pany, and they raised the scale of payment to reduces the charge; I do not 
know that it was intended absolutel}^ to make the institution pay its expenses. 

5682. Do you think that the jiarents of the young gentlemen are more likely 
to the expense than the Government of India 

That is matter of opinion, 1 think. 

5683. Is it 'not a disiulvantageous system which excludes officers from scien¬ 
tific instruction before they go out to India ? 

Every officer ought*to have scientific instruction; but they ca#'have that 
scientific instruction at private schools at present. 

5684. Do not you consider that the education which you give at Addisconibc 
is better than they would receive in ordinary private schools ? 

Certainly. 

(20. 25.) 4 M 3 5686. It 
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It would, thenjifore, be advEntagmuB tbejr shonild rathef fotu 
Addis(!O 0 ibe tlian to private schools ? ' 

Certainly. ^ • 

5686. Is there not advantage in making them acquainted with one another 
in early life, when they are to serve together during the remdnder (rf their 

in Intlia, and in creating the friendships between them which originate in a great 
public school } . 

I do not quite enter into that feeling; the number that would be at Addis- 
combe together at the same time would be so smaU, in eomlwrison with the 
number of persons tliat a man would meet with in India, that I, do not think any 
great importance is to be attached to friendships of that sort; a man during his 
servicti in India must, under any circumstances, meet with a vast number whom 
he has never seen, even if we extended the college so as to embrace the whole 
of the services; so that it would only effect that object to a very limited 
extent. 

5687. If you made it absolutely rn'icessarj' that all officers destined for tlve ser¬ 
vice pf India should be educated at Addiscombe; and if to those were added aU 
those who are afterwards to be turned over to the civil service, would not that 
form a large number of persons, probably not less than 400 or 500 r 

Kven that would be very small in comparison to the thousands they meet with 
in India whom they woubl never have seen. 

5688. If the period of instrmition were extended to three years, would not the 
number of persons who would thus become* acquainted at the institution Soon 
become very considerable r 

I will state a case : I was educated at Addiscombe*; I was there with a brother 
of mine ; we went out to the same Presidency, in tjie same sh^^ and we never 
saw each other afterwards for 10 years. 

5689. Was your brother attached to a regiment ? 

He was in the Artillery. » 

5690. Lord A/enfctf 7 /f of Brandon.] You spoke of a preliminary examination 
on entering Addiscombe; before* what examiners does that take place; is it 
within Addiscombe, and conduiited on behalf of the establishment iteelf, or is it 
by any other authority appoint(‘d independently of Addiscombe? 

It is at Addiscombe, conducted by the Addiscombe Professors under me; 1 
preside at the examination. 

5691. Do j’^ou conceive, that that is likely to be more satisfactory in itsVesults 
than if yoii had a separate examination as is provided for the civil service, “dis¬ 
tinct and .apart from Adflistiombe, and of which nothing but the result is commu¬ 
nicated to the college ? 

I think it very satisfai^tory as it is now, because we do not pluck or spin 
them (or whatever term may be used); they may come as dften as they please, 
providj’d they do not exccfsi the regulated age of 18. 

5692. Earl of Stradhroke.^ May they apply once a month till they get in ? 

Jif a boy does not jmiss, the Professor says, “ Come in six months,” or “ Come 

in five months,’’ or “ Come in four months,” according to his qualifications. 

5693. Lord Mont-Eitgle.^ Do not they occasionally go to Addiscombe after 

having failed in the civil service, in consequence of not passing the requisite 

examination ? * 

I have not lieen aware of a single instance since I held the command; I have 
never heard of an ini^nce. 

5694. Earl of Ellefiboroft^h.'] Is the examination of a gentleman with Indirect 

nomination as severe as the examination of those who pass through Addis- 
ernnbe ? ^ 

No ; it is not much more strict than our own preliminary examination. 

5695. Therefore,1ttot only those who find it inconveniefit to pay so lar^ A sum 
as ii|. required for a pupil at Addiscomke, but also those who mqy think that 
thtiM sons me- not very distinguished in literatute and science, teimld prefer a 
direct nomination to passing through Addiscombe ? 

. Tbey would prefer a tlirect nomination, certainly. ' ** 

• 5696. Lord 
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Lord of Bitaudon.] As 4s.r Ofn that extends,* iii not 

the effect of the direct nomination to expose the service to the chance of ^;etting 
a les8»qualified class for commissions ? 

, Catemj^rUtm, of course thty might get a less qualified class, if they do not 
sajne standard of inent; hut it does not necessarily.foilow that 
that intist he the result. ' 

r: ' ' ' •{( 

5697- Earl .of Dow your knowle<lgc of persons enable j'^ou to 

say wh^er the officers that have heen selected for civil and i)t)litical appoint¬ 
ments in India have generally been educated at Addiscombe, or have had direct 
nominations ? .; . 

l .eoiild not say vdmt the jproportitms are ; I know that «'i good number that 
have passed through;Addiscombe have been appointed to faditical situations ; 
two of my< own brothers sire instances; Sir Henry I.iiwrenoe is another; his 
brother, Co|ia»el St. Pdtrick Bawrence is a fourth ; and 1 could rutme many more, 

5698; Arc you aware where Colonel Dickson waS educated ? 

1 am not aware whether he went out previously to the. formation of Xddis- 
combe; but he is an Artiflery offietT, I believe, {CThI therefore he was educated 
either at Addiscxmiihe or af Woolwich. 

.")699. I,»rd Wharncliffe.] Do you know any military offiwrs who have been 
so em])loj'(‘d who were not educated at Addiscombe, but went out under direct 
nominations ? 

A great many have got politi<;al ajjpointments. 

V I' 

."j/OO. Earl of FAJpuborough.'] Can j'ou state* whether msiny liave had ifdminis- 
trative employments? 

The jidminist’yitive' and the, political iire so blended that it is difficult say. 
Colonel Dickscil was as ])olifica] iis he was administrative in his function.s, and 
Sir Henry Lawrence the same. 

.*>701. W as t-'olonel Sutherland at'Addi.scomb<^ ? 

1 think not; 1 thiid he went lo India h<*fore Adtliscoinbe was formed. 

.*>702. Colonel felceman ? > 

He was not at Addisciombe, I should say, but I have no means of knowing. 

,*>703. Have you ever tronsidered whether it would he advantageous to unite 
in f'ducation the officers ftihnided for the ttueen’s Service and those intended for 
th(* service of tin* Indian (jloverninent ? 

1 should say that it woultl be very disa<lvantageous .so far, that it would 
mahe the qollegcs so very unwieldy ; I think .if quite (“iiough to manage liiO 
youths at that age. 

.*>704, In fact, the’ educfition at Cliathum is sin education indiscnrainately for 
both ? ^ 

The scientific branches arc brought together; there is no distinction made at 
Chsitham between one and the other service. 


l4eVt.-C6i 
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r>70f>. Lord H'ynford. | But both classes are officers ? 

Yes, they have their commissions; they are officers. 

.j 70(). Lord Wkarticliffc.] Have you ever remarketl imy thing like a feeling of 
envy or jealousy towards those who are devoted to the civil service amongst the 
military students ? 

^n'ot amongst, the students ; the question is never ((anvassed, 1 thinkbut J 
should not heai» it if it were. 1 do not think there is a thought in Addiscombe 
about the civil service ; they know that they are sent there for a particular, 
object,.and their aim is to get prizes, viz. to get into the Engineers or the 
Artillery. < 

•'5707. Is it necessary for a pupil to declare beforehand that he is a candidate 

fbrpriaes? , . . ' . 

No, they are all upon j:he same footing ; the prizes are giveutiacCQKmng to ment. 

57 O 8 . Do]^d Wharncirff'e.] Thyre is nolfeing in the examination at AddiaeqiDabe 
analogouft to the practice of Oxford and Camhrii^ge, of declqpn§ ImffirebMul, 
when a student is going up for honours I ' v 

No, tiheV would be laughed at. 

(20.25.) 4 M 4 5709 . C/iairmat).] 
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670S. Cfiairman.l h the idea of jro^ o# W __ __ _^__ 

tlip young gentlemen at Addiscombe^ -> 

To nine out of ten it is,. ■t . ^ 

5710 . Earl of EiienborougbJ] With an eq^ 
military sendee of obtaining pditical ap|mhitteient6V'^mi3id 
veiT great object to a youqg man to be placed iot the ? 

X consider that the Engineers Depai^C|ut as very Httie' inj^ioiF 40 •^l 

service in India. ‘ . > ' *. / . H* 


■:T 


5711. In emolument ? ' * *■ . 

In emolument, and in,,the stjdc of service : theif is ^eat irootA for ptbfiw4‘*hal 
distinction. It is an'emjdoyment of a scientific q^ure dmpng the vrhdlo course 
of one’s life ; there are no moments of idleness. ' ’ ' » 


5712 . Byt the officers in the Kngineers are ndi so'often emjifloyed-. m the. 

Political Department in cous«|uence of the paucity of theit number r < ■ 

Not'so often; but we have instances. , 

5713 . And'the Artillerj'^ officers also are not so Ctimmonly employed iu the 
Political Departmeift, in consequence of the paucity of theft* number r 

1 should say that they are not; taking them numerically,' they have not so 
large a proportion as the infantry have of chdl employment. , 


5714 . Are not you aware that on one occasion,’at least, the. Commauder-iu- 
Chief h^s requested that artillery officers might be sent back to the service ? 

1 am not aware of it. # n 


571,5. In’point of fact, is there m>t great priu^tical inbonv^nieuee in being 
obl^<'d, if there is a prospect of having a siege, to take away theVmgineers who 
are superintending the works of roafls or canals in 13 or 14 different places ? 

‘ There may be inconvenience in that; but f do not think it counterbalanc(^s 
the advantage of having the militar)'- engineers ajiplied to civil works. What 
t;ould we do with th<un in time of peace ? We have 11 montl^ of pea(?e to one 
of war: what ivould you do with the engineers during the time of peace ? Now 
you turn them to advantage. 

57 1<). Lord JVhamcliffitJ] Is hot it a great impediment to the prosecution of 
any useful works, that the officers conducting those works should be constantly 
liable to be called off ? 

Of course for the time being it cuuses an obstruction, but their absences are 
temporary*. ' , „ 

*, 

. 5717 . Afp you not aware of the fact that the Indian Government has men¬ 
tioned it as one of the difficulties attending the execution of public works in 
India, that they have not enough engineers ? * 

I am aw*are of that; 1 know it practically. 

.5718. With a view to the internal improvement of India, would it not be 
advantageous that there should be a larger supply of well-educated engineers, 
whether military' or civil ? 

Decidedly. * • 

5719 . Lord Elpbinstonc.^ Can appointments in the engineers be held by 
officers of the line ? 

Thi^ Cinl Engineer Department is practically open to the line, and it is filled 
uj) very much from the line, because there are not officers‘enough of th(^ 
engineers. 

5720 . Lord Monteagk of Brandon.] Is the great trigonometrical qieration 
in India carried bn under*inilitary engineers ? 

Alfnost entirely mili|ary en^neers in the higher branches; they hhi'e 
uncovenanted aipsistants, chlculators and such persons, and a very la*^ train of 
native assistants. 1 , 

But the gryat direction of tile triangulation must uece^iaxiily go on 
under the contrql of men of a superior class r ■ s* ;; ^ 

is not always given t® engineers; Hhe Surveyors-geperah till 
<of late years,^have generally bee© officers of the line or of the a^|HISpy4, tho 
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Sr^^Ot Is'^iuL ofiiqer <rf eRgineers; his assistants are, many of them,’ 
enginee^; some helot^jto the infantry. 

_ • 

S^2S. Bari of Ellenborough^ Where have those infantiy officers obtained 
*.their histruction; at Addiscombe ? 

* 1 aih not aware, because I do not know precisely those who artf in it. 

6728. Liord Wharticliffe.~\ Does it often happen that the pupils at Addiscombe 
are tmable to pass the final examination r 

Very seldom indeed, because we have three steps ; the best we take for the 
en^neers ; the next best for the artillery ; and there is an inferior examination 
which every man of decent abilities ought to pass for the line. 

5/24. Very few fail to pass that ? 

Very few. 

5725. Earl xrf EUenborough When an engineer is first sent out, he joins the 
sappers and miners ? 

Yes. 

5726. How long does he remain there r 

According to circumstances, as he is wanted ; sometimes six months ; some¬ 
times twelve. 

5727 . What do they do there ? 

Just as they do at Chatham, except that they have no j)ontooning. 

5728 . Earl of Hat'rovob^.^ Are there any facilities for further instruction in 
the theoretical engineering in India ? 

There has not been any provision made for it till of late years. A Chil and 
Militar}" Collegf' has been, just established at Roorkhee, on the Great Ganges 
Canal; and the^n' the offi<;ers may go, as they do now, to the higher department 
at Sandhurst, to learn the higher branches of engineering and military science. 

5/29. Lord T\lt(irncliffc.^ Is that in operation ? 

It is in operation now. 

57.‘M). Tjord Colchester,^ Does every cadet who is equal to pass the examina¬ 
tion which is required for going into the Artillery or the Engineers, necessarily 
obtain a commission in one of thos<' branches, or only such a number as there 
mf^ be vacancies for r 

for the scientific branches onl}- such a number as there are vacancies for; 
tlu* rest go of necessity to the line. 

5/31. Then it is possible that there may be cadets who have passed an exa¬ 
mination which would have qualified them for the Artillc^ry or the Engineers, 
who are yet obligeft to take other branches of the service, because there are 
not vacrancies in tho.se supc-rior dei)artments .' 

That often hapjjens. 

5732 . J^arl of Ellcnhorouyh.^ Is not there this convenience in a direct nomi¬ 
nation, that a gentleman may have that given to him when he is too old to go 
to Adciiscomhe for admission r 

Yes, four years afterwards ; they cannot be sent to Addiscombe after 18; with 
a diced nomination, thej may go out to the age of 22. 

5733 . Is there not this further advantage to officers who have beem in the 
Queen’s Service, that they are allowed to enter at a still higher age ? 

I think, up to 25, if they have s(*n'cd a year in the line, and, I think, in the 
militia. 

The Witness is directed to withdraw. 


lieutenant-general Sir CHARLES W. PASLE\, K.C.B., F.R.S., is called in, 

and examined as follows: 

# 

5734 . Chairman^ WTLL you be so good as to state your rank in the Royal 
En^neera ? ■ 

My rank is Lieutenant-general in the Army, and an officer df Engineers 
unempSbyed. 

( 20 . 25 .) 4 N 5735 . You 
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f 

573r». .You have been frequently requesUni by the Court of Directors to con¬ 
duct the examination of the: jjupiis at Addiscombe ? 

lhat has binai iny duty since the year IHtO, when 1 had the honour of being 
a]){)ointcd their Public Examiner and Inspector of, tStudies at Addiscombe. 

.'i/SC. Earl of EllenhoroKuh.l You sueeet'dcd Sir Alexander Dickson? 

1 (Ud. 

■>737. Have you made any idteration in the mode of carrying on the education 
at Addiscombe since you luivc' been examiner there ? 

I have made a number of what I considered improvements. 

5738. A\ill j’ou bavt* the goodness to state what th<‘V are ? 

In tlie first ])lace, when I was appointed Public lOxaniiner there, all the 
candi(bit<'s for admission were reijuired to understand connuou arithmetic well, 
as far as decimal fractions inclusive, and the exfraetion of the scjuai’e and cube 
root. Those in tin' fifth class, the loAsest class, afterwards went through common 
arithmetic again, which Avas a Avaste of tinii' if thev were ])roj)erly qualified 
Avlu'ii they passed their prc'A’ious e.xamination. I ab<ilished the arithnieti<' as a 
braiAch of study, and the master Avho had charge of teaching it ri'signed soon 
after, because he did not understand algebra, .or geometry, rhen I found that 
the examinations in tho.se s>il>jeets Avhieh re([uireil demonstration luul ahvays 
been eomhicted by niy predecessor rh d ron.', and they were so at first by me. 
The number of cadets of the first class examim d at each lialf-y<‘!irl\' exami¬ 
nation is about one-ffuirth of the vvhok' number, it may vary between 30 and 
to ; f think it approaches nearer to 10 on the aven»ge. Inexaniining them I was 
obliged to take them ac'cording to their ])roficiency ; those who were examined 
for the infantry did not go so high in the course of matb< matie^! .as those who 
were e-andidates for the artilh-rv : again, the qualifications in matlii'iuaties for 
the engineers were still higher than those of the artilleiy. 1 found th<* gi-eatest 
diffieillty in managing those examinations, hebause in examining part, of them 
r/rrl voce, whilst others Avere solving questions in algebra, heights and distances, 
mechanics, that 1 had giAx-n them in VAriting, their C'onirades Aven' 

l)rompting or fissisting thost* avIio Avere the least (pialified. In short, tlwre 
Avas a great deal of fudging at that time, which I almost desi)aired to get 
rid of. But afterwards, on consulting A\ith tlu' professors of mathematics 
and fortification, who were nmn of great tidc-nt and zeal, and eminently well- 
qualified in the respe<>tive stu<lies of which they luul charge, I proposed a 
plan that w;is aiqjroAcd by tin* Military Committee and the Court of Direc'tors, 
uanu'ly, that all the emlets sl 4 >uld be. examiued ludf-yearl)'; to begin with 
arithmetic and the lower braiuhes, and to go on to the liigher branches: thost^ 
who were in the fifth or lowest class had only bi!gun algebra luid geometrj'; but 
the whole of the cadets, even the hi st qualified, Avere examined in those brunches 
at the same time in their respective chuss-roorns; then those; that had goijj' 
higher were all examined simultaneously in the .same studies; so that there, was 
no ftimmuniciation between them, and they were all exammeel by questions in 
Avriting a.<!eording to the system at Cambridge, which usually oixaipied a number 
of days, and thus then; eotdd be no fudging; becaus(; all the* best qualified (;adets 
were under examination themselvt's after the others had been examiiu'd fis fur 
as tlu'ir knowh-dge exten<led : this ])ut an end to the practice of assisting e;a<;h 
other, an iibu.s(' whic;h is liable to prevail at alt such institutions, and whhdi did 
|)revail at Woolwich academy when I wius a cmlct, but has been abolished since; 
thus the system of general ludf-jearly examinatiou.s has produced the b(;Kt 
]K)ssiblc effe(*t. But there was another difficulty to be got rid of: Avhen you 
collect a number of young men together for the j)urpos(' of instruction, there is 
ahvays a pro|)ortion of, them who have con.sick'Z'able talent and a])|ilieatiou com¬ 
bined ; and if they have not both, they muA’ have enough of one of those, qualities 
to bring them on well. The best of the (!ad('ts at Addiscombe wero always well- 
qualified, cA-en beftzre tlie simultaneous half-y<‘arly examinations were established, 
■^hough thi're Avere some cadets Avho eomjzeted for the AHillerj' only without 
Attempting the course prescribed for the Bngiuc'ers. Howevc'r, those also were 
as diligent as one (;oukl expA'ct them to be. But there was another set who de- 
s})aired ot the Artilli'iy and Engineers, an<l they did as little as they jmssibly 
eould ; in .short, they just stiulied uo more than they thought would prevent 
them from being removed from the institution ; and 1 foAind that there no 

means 
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means of the better of sneh idleness exce})t by rustieating th<’rt\; beeaus(' 

there is :i diseipline of ediu^atiou as well as a discipline of coiidljict, ami the 
former cannot be jm'sereed without rustication or some other punishment. 
^’hf• system at Woolwich is, that then* is a probationarj’’ examination at the 
end of a year, at whicdi thos«* who fail are sent away altogetluT; and at 
Addiseomlie the first term also was originally a probationary term, and it was 
held out that iho.se who were deficient at the end of tlu'ir first term should 
in liki* manner be removed idtogither from Addiscombi'; that apjreared to 
me to be rather a hard (;ase, and I ri'commended that tJjey should lie rusti¬ 
cated for six months, iusteatl of being removed ; but thos(' catlets wlio had 
been very idh; in their first term would Jilways ph'dge lh(‘ms<‘lves to be \ ery 
diligent in future, and made smdi fair promises that the masters of the 
lower class ven' often belic'ved them; 1 found, however, that <!ade(s in theii- 
second, and even in their third, term would b«‘ r cTy idle, and therefore I 
recommended the Militarj' ('omraittee who had <diarge of Addiscombe to 
establish a new rule, that in cast^ any of the eadtds w(Te rejiorted In- me to have 
bei'ii very idle in tlu-ir second or third tiTui, and the (A)urt should fie satisfied 
that my report was a ju.st one, then they should lie rusticated. I always corro¬ 
borated my report, b)' produeing their work at the written examinations, which 
provctl clearly that they wa^r*' iqcorapeti'nt, for some of them would scarc'ch- do 
a single ipustion right in the subjects which they ought to have* been learning 
during the term: these measures together have jirodueed a very henefieial 
e'ffeet u])on their diligt'uee, for 1 have always thought that the great obje'ct of 
aiiv system of education was not to bring forward merely some j'oung men of 
splendid talents, *s has been the ease at th(* public schools which have jirodiicctl 
some jirodigies of this description, but to make everj'^ jiupil Icani as much as 
his afiiliru's‘would permit, which can only be done by some system of looking' 
well fifter those in the lowest (‘ksses. After that was estahlislied, 1 found that 
the scale of (pialifications for the various studies in mathematics, fortifications, 
&c., was rc*ckoncd by' very srtiall numbers. About three vears after I was 
appointed, I rec('.nmended that mathematHis and fortifii'ation shoidd he counted 
by I.'jO instead of from I to HO ; that Hindostanee should be rec^koned from ] to 
tid instead of 1 to 12; and 1 recommended an increase of from I to 20, .‘30 or 40, 
instead of from 1 to 8 or 12, for other studies; in short, instead of those small num¬ 
bers we adopted highiT numbers : the object of that was to be aide to discriminate 
mon* justly hc'tweenthc qualifications of individuals, instead of having five or six 
equal ; this enabled us to aseeriain their respective merits in study more elcarly. 
Finding that Hindostanee was neglected xe\j much, from the reports of the 
Professors, who made continual complaints of ^the idleness of tin* cadets in that 
study, 1 had it mised to a higher numl)er, at their request: a further (’haugc 
was afterwards made, so that th(^ numbers for (Hmipjirative merit between tin' 
different studies that now prevail are, 1."j0 for mathematics; for fortification, 
KMt; for Hindostanee, 80 ; for military drawing, chil drawing, Fr«'neh and 
military sun'cying, eaidi 40 ; and for Latin, 20. Latin appearerl to he the least 
useful qualification, because there is nothing in the way of modern fortification 
and warfare that is to be leiirned from Roman authors, though it is a great 
stimulus to young soldiers to read of Ca'sar and Hannibtil, and otlu'r great 
warriors of antiquity ; hut a person who wishes to study engineering, whether 
civil or military, the art of war or any othiT art or science, must have' recourse to 
French authors, though Ifrench is of very litth' use as a colloquial language in 
India, I lielieve of none ; French, therefore, was still kept high, and ].atiu knv, 
as they were from the first. 

r>739. Under the system you eshiblished, were any gentlenufii turned back 
altogether, and dimissed ? 

There was only one, T think. At first it W'as the rule, as I mentioned, tliat 
those who made no improvement in their probationary term (the fifth ela>s) 
were to be sent away; but afterwards, as f mentioned before, I proposed that 
they should be treated more leniently. V am sorry' to say that this dcav rule 
did not exist at th^ period when I removed one cadet altogether, because I dis¬ 
covered afterwards that he was a young man of very' good abilities indeed, ihy 
much above par, but tjhat he. had been incorrigibly idle: however, I beliew he 
got a direct infantry' cadetship, so that it was not much injury ta him .jn tlie 
end, 

(mas.) 4 N 2 .y740. Was 
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iMuu-gen. 5/40. Was he not subjected to some examination when he took up the direct 

nomination? 

' ' _2 _Tn those days, in the case of direct nominations, there were very few qu&!- 

loth May 1853 . tions put to any candidates. If asked what sort of education he had, the answer 
might be, “ chiefly mathematical,” or, “ chiefly classicaland if he could write 
this without any errors in spelling, he was approved. 

5/41. Earl of Stradbroke.'\ In the citse of a direct nomination, that is now 
altered ? 

Yes, it is now altered. After officers of the line in Her Majesty’s Service 
were required to pass an examination for commissions in mathematics, fortifi¬ 
cation, &c., the East India Company immediately adopted the same system. 

5742 . Earl of Ellenbormgh^ If it were determined to send young gentlemen 
to a great general college, Addiscombe, for instance, destined to prepare for 
service in India, but not specifically for either the military or the civil service, 
and to give them, in the first year of their probation at that general college, a 
common education, which should fit them, generally, either for the civil or for 
the military service, and at the same time should afford an opportunity of dis¬ 
cerning the bent of a young man’s mind, and whether it was likely that he 
would excel in the civil or the military profession, do you think there would be 
any difficulty in framing and carrying out such a course of education; with this 
further provision also, that it would remain with the examiners, at the end of a 
period to be fix(^, to d(*cide upon a general view of the. capacity, and industry, 
and acquirements of the young man to which dej)artment he should be destined ? 

When I obtained my first commission in the Royal Artillery, in Dt'cember 
1797j before I was transferred to the Engineers, as was then the custom of tlie 
service, the course of education at Woolwich was v^^ry low indeed, and so 
was that of the jimior department of the Royal Military (^ollegt*, afterw'ards 
established at Great Marlow, and since removed to Sandhurst: but in the course 
of 10 or 12 years they became more strirt, and by degrees the. education at 
Woolwich and at Sandhurst has been verj’ much improved. The present infan¬ 
try course at Sandhurst and at Addiscombe iu’e much superior to the artillery 
and engineers’ courses when I was a cadet at Woolwich, whitdi hati been cut down 
without being methodized, owing to the great dt‘mand for officers of the Ordnance 
('orps at the commencement of the war with the French lU'public in 1/90. But 
in proportion as the education at M’oolwich and at Sandliurst im])roved, and 
after Addiscombe w’as established, there arose what were, called cramming schtmls, 
which literally w'cre so at first; but by degrees they became very good indeed; and 
it is no longer fiiir to caU them cramming schools. 'Oiere was an excelhmt school 
of that sort to which 1 sent m/own son,'at Wimbledon, kept by Mr. Stowton, 
which still retains its character under another head master; and there is one 
now at Cheltenham, what they choose to cidi a College, though it is only a school, 
for they take very young boys. It is just the sort of school \vhich I think is 
better calcuhited for the purjiose alluded to, than what are more proiierly called 
1 Colleges, such as those at Oxford or Cambridge. J think that the Cheltenham 
school is partieuhirly well adapted for ascertaining whether young men are likely 
to excel in the military profession or the (church, or in any other. I do not 
know of a better preparatory school than Cheltenham College ; and 1 have sent 
all my )'Oung relations there when their friends have consulted me on the 
subject. * 

. 5743 . Do you know what system they pursue there, so as to obtain a knowledge 
of the bent of a young man’s mind? • 

They teach classics, nuithematics, the French, German and Oriental languages, 
drawing, fortification. &,c. at the schools 1 have mentioned, namely, Cheltenham 
College and the school it Wimbledon ; and I believe there is another school 
of the same sort at Kensington, called Kensington College; and there are 
other respectable schools also, where they prepare their pupils eithet fm: Wool¬ 
wich, for the Universities, or for Haileybury or Addiscombe; whatever appoint¬ 
ment a young man has a chance of obtaining, they teach wkat will quahfy him 
for it, on being made acquainted with the wishes of his friends. 

5744 . Lord Mojiteagle of Brandon.] How far do they carry their mathemadcal 
teaching at Cheltenham ? . ' 

They carry it on as far as the end of the Addiscombe course; viz. mechanics, 

conic 
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conic sections, the theory of equations, and expansion of series, and the’differ- Licui.-f^n, 
entiaf and integral cfilculus. • 

.'■> 745 . Lord fFj^w/ord.] Is that a proprietary school ? . 

•yes. • lotli May 1853. 

.'>746. There is no coin])ulsion ; boys may be idle there if they please ? 

1 can only say that 1 had a young relatioq^ the grandson of a lady, who is my 
first cousin in Scotland, and when I was there I found that he had n»ade little pro¬ 
gress : he had been at Kclinburgh, at what was considered a verj- good school, 
but had been verj' idle: he had a good deal of ability, but had done verj' little, 
f therefore sent him to Cheltenham C'oUege, where he soon improved, and at 
the end of a year and a half he was admitted with credit into the Royal Military 
Academy at AVoolwich; i do not think he could have, passed the examination 
there if he had not previously gone to Cheltenham. 

.'> 747 . Ijord Monfeagk of Brandon.] At what age do they r«'ceiv<* them at 
Cheltenham • 

I think at about 10, 11 or 12. 

.')748. Earl of EUcnboroughJ] Tlien they retain them till they are 16 or 17 ? 

Yes, or e^ en longer. 

.'> 749 . You have had many young gentlemen at Addiscombe who have been 
fdueated at Cheltenham, have you not ? 

Yes, a good number. 

.>7ri0. Do you generally find them mucrh superior to others ? 

I have found, generAlly, that they stood high. I do not think that proprietary'^ 
schools are jdways well managed by any means; but this is remarkably well 
managed. 

.'>7i>l. Do you think it woidd be at all difficult to establish a similar systc'in at 
Addiscombe to ascerfciin a young idan’s disposition and his genius, and then to 
dirt'ct his studies accridingly, deciding at a j)articular yieriod of his education 
whether he is to go to the civil or to the military^ service, and leaving it to the 
examiner t.o decide that / 

1 do not think that would be advantageous, though it'may occasionally have 
bet'll done; the chairman for the time' being may have given a Ihulcybury' 
a])]H>intment to one of the most distinguished cadets at Addiscoinbt'; but it has 
b«‘en very seldom done; I only recollect it once. 

.>752. Ijord Monteagle of Brandon.] Dt> you remember the name of the cadet 
who obtauied that nomination to Haileybury ? 

I do not. 

.'»7.53. Was it given as a general jirize open to competition ? 

No, it wis not; the chairman was very' much pleased with his qualifications, 
and gave him the appointment Whether he distinguished himself at Hailey¬ 
bury'as much as he did at Addiscombe, I cannot tell; 1 think it is better to 
have them distinct. 

. 57 , 54 . Earl of EIlaibomtgh.~\ Do you frequently find, in the I'ourse of the, 

(‘xamination, some young gentlemen who may not appear to have particular 
aptitude for miliUiry' science, and not any disposition to belong to the army, but 
at the same time they may show very' considerable civil qualities, and appear 
likely to be distinguished servants of the public in that dejiartment r 

The studies at Addiscombe an* chiefly devoteil to the military profession, and 
I have no doubt that the young men who distinguish themselves there might 
distinguish themselves in civil employments in various situations; but it appears 
to me that it would be better not to have any mixture of that sort. All those 
who come to Addiscombe wish to have commissions. ITie siime iub'rest that 
gets them appobitments at Addiscombe might get them appointments at Hailey- 
buiy. , 

5755 . But theix* ari^ fewer appointments to Haileybury than there are to 
Addi.scoml>e r 

Yes, and they are mu(di piore prized. 

67 .56. So that it requires more interest to get an appointment at Haileybury ? 

(20.a.'>.) 4 n3 5757 . Would 
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5755'. Wt»ul(l lliurt* not 1)0 advantage in educating together those whp are 
d<*stin(“d for tlu' (uvil and inilitiUT services ? 

I do not think so; J do not think the system of education at Haileybury would 
answer at all at Addiscoiube. At Addisooiuhe their wdiole. time is occupied*; 
they liavt> no tlumies given thtTii to comjiose, or other subjects of study to j)re- 
par(' in their own roojnsin short, they hate no spare time to themselves, except 
what is just suffitni'nt for exennse aifcl recreation. 

5758. If Addiscombc or any other place'were made the place of education for 
])ersons liestined for both branches of service, the militarj' and the civil, of course 
it would be necessary to alter the course of instruction in the first year, and to 
make it common to lK)th ? • 

I am afraid the military ]>n)fe8sion would suffer by that. 

575!). You nev('r were in India yourself, were you ? 

No, nev('r. 

.’iy*)!). Lord .^lonti'dylc of Tlrandon. | Refennng to whal you have .stated as lo 
the im])ortane(‘, m)t only of instiauTion lait also of disei])line in education, do 
you conceive that you could obtain the same evidence of (|ualification, on tin* 
])art of tlu' young men. by a iner<' examination open to all the world, that you 
now do by methodized and systematic instruction at an cstablishmfTit like 
Addiscoml)e ? 

My o])iuion is, that, to educate young men for the military si-niee., there ought 
to b<‘ institutions such as Woolwich, Addis(‘oml)e aiul Sandhurst: and that if 
you trust to young men qualifying tluTuselves, you m'ver would obtain so good 
a result; the reason is that military education is not taught generally in the 
schools in this country. 1 hav(' read a number of suggestions in the news))apers 
about throwing the military i)rofession open to young men from tlu^ Universities; 
hut the men at Oxfox-d and t.’amhridge generally go there too old for t;ommissions 
as ('nsigns or seuond lieutimants, and their 4:ime whilst there is left too much at 
their own dis])psal. 

57<'l. Earl of Have you found that young gentlemen, .after 

rustication, return better than tliei’ were when they were sent away } 

Much better, heiuiusc flic influence of their friends acts powerfully ujam them 
during this pta-iod. 

.■>7<)2. l>o tlu'y make as mueh ])rogress in tlieir studies during their rustication 
as they would have done if tliej' had remained ? 

If they had been allowed to remain the)’ would have done litth^ or nothing; 
but I lan e alwai's found tlxau more diligent after returning. 

.')7().H. Have )'ou at anytime, under the arrangements mow in force, been 
coin])elled to send to India a gentleman who ajqKTired to have no aptitude for 
the military s<‘n’ice, and t^) be unfit for it r • 

There are many young men who dislike study altogether; they cut no figure 
at Afidis(;ombe, nor at any other phu^e of instruction, but when they are thrown 
into active service in war, or when responsibility (tomes upon them, then tiny 
show that they have talent whii'h lay dormant; there are some who will not 
study more tlian just enough to escajw being sent away, who afterwards may 
turn out very distinguished officers; they qjay be ])ossessed of courage, decision 
and sound judgment. 

.5704. Is it not sometimes the case that a young gentleman who does not dis¬ 
tinguish himself at an examination may yet, from his personal qualities, havi* 
great influence over his schoolfellows ? 

He might, because idleness is (mntagious, and unless it were punished by the 
tomiwrarj' remoii'al th(' defaulter, it would haifr a very bad effeert. 

.'jyttj. Eai’I of Stmlbrake.^ But you do not generally find that those who are 
idle have so much influence over other yoUng men of their own age rs young 
men who are studious r . • 

By no means, supposing that both are equal,in personal qualities; but the idle, 
arc likely to abu.se their influence by leading others into misclubf. J ought tu 
have mentioned that besides the examination of the candidates appointed to the 
engineers, infl^er)'' and infantr)' from Adfliseombe since I reedred my appoint¬ 
ment in 18|0, the Court of Directors determined, at two several periods, to 
' increase 
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increuse their artillery very mueh, and they gave direct artillery fipj>()injt.ments 
on both omisions, first in 1841, and aftenvards in 1845 there were a number 
of sueh aj)])ointnu*nts, I believe nearly 100 in all, and the candidate's wttc exa~ 
mine d by me : I thought it a bad arrangement, but, however, it was ef)nsidered 
absolutely nec(‘ssar)', and what is a matter of u(^(M‘ssity must be adophnl. 

5700. Lord Colchefitcr,^ Were not several of the candidate's ead(»ts from 
Woolwich ? 

There wer(‘ a, few. 

r>767. Eai*l of FAktdxmmyh^ How did they go tlirough their (‘xaininatiun 
generally t 

I was obliged ti (‘xainine tlumi more h^nieutly; it w jis not in tlu ir poAvea’ to 
get through a strict examination ; therefore, if 1 found them d(-ficicait when they 
first (*am(^ IxTore me, I allowed th^m a seeoud trial, and Avas less particular Avith 
thc*m than 1 Avoidd Iula^* l)ec*u in examining eiid(*ls A\ho liad had the adA'aiitage 
of A(ldis(M)mbe. 

r)7fi8. But thc^re Avas then, and is now, a very gn^at dearth of artillery 
officers ? 

1 believe th(*re was then, and I understfind then* may be now, tlu)ugh 1 haAT 
not been told so officially. 

r)7t>l). (lt{i}rni(tn.\ Is tluTc any other j)oint iijioii Avhi(‘h you can usefully give 
th(^ (ammiittec* information." 

I may iiieutiou that in the year IH48, aft('rthe system of written examinations 
had b(*(‘n adopted for scAcral years, 1 requ(‘sted ;ill the pvofi'ssors to draw up a 
detail of t h(*ir res|)e(!tiA e modes of (’Oiuhu'tiiig their half-yearly examinatiojis, 
aAul, on r(‘eeiving tlu ir npewts, and <lis(‘ussing the subject of (‘aeh, 1 dreAV uj) a 
general stabaiumt of the whole, and sul)m]tted it to the Military C’ommittee, 
vvlio [qjproved of it, and sanctioned its biang ])rinteil in this form— [}x'odnc\n<j; a 
j}antjililiU\, Th(‘ first article* of it •was, tlial if after the* exj^ricauH* of some 
years it slionld ^lppt‘a^ adAisal)I(* to make any improvi‘uu nt or any iiodifieation, 
then tile professors and I jointly, if we agree^d in ojniiioj), might do so, Imi not 
othevAA ise, wutlioiU referc'uce* to the Militan Coinniitte‘e; and wo have a('(U>rd- 
ingly nui(l(‘ se\'(*ral modifierations since, gcaurally suggested l>y them, hut o(‘ca- 
sioually originating with me. Som<‘tiiues tluTi* lias heem a tennporary diflVren(‘.e 
of opinion, but on the aaIioIi^ this sytemi has workexl ex(‘(‘(‘fliugly wadi. This is 
th(‘ same printed stattaneiit first jmlilished, with a brii*f !su])j)l(‘m(‘nt added after- 
wjinls. A ii(‘w edition is now about to bi* jirepared, in Avhiedi wa* siiaJI make 
some slight additional (•hang(‘s. 

r)770. Earl of FJ/kuhorofn/h.^ Does it r(*st soU ly Avith you, when you examim^ 
the cade'ts, Avlulher IhcA^ sliall lie put into the Infantry, or tlie Artillen^ or the 
Engineers ? * 

I ought to oliserv’e, that the Avritteii examinations are (*onducled and the ques¬ 
tions are given out to th(*m by tlie profi'ssors of the seA (*nd hnuudu's. The 
Hindostamr 1 have nothing to da with; hut thfdr solutions of the (luestions in 
fortification and mathematics come under my ])rovince, and their draAvings an^ 
also examined by im*, for sametimes the iradets art* temuions about tlu* nuTit of 
their kiidstrapes and otluT draAvings, Avhich are then^fore referred to me to (^xa- 
miiu% €and (uiinjian* tlie valiu* assigned to each by the teachers. In tlie mathe- 
maticfd examinations there* are five classes, and the ])r()ft*Nsor and masters draw 
up a list of (jaestions in the several parts of tlu^ txmrsK* in (!on(*(*rt, generally 
var3dng their stibjects after every term, and each r(*i)orts vvliat numbers tin* 
cad(*ts ought to liave in solving the qu(*stioiis proposed by him, according to 
the system followed in the matlumiatical examinations at Cambridge; and after- 
Avards these reports are submitted to me, and if there is.4fiy doubt wv refer to 
the questions and solutions of the eadf‘ts, Avhich th(*y enter in blank books, 
without being permitted to refer to any printcMl books^ exi'ept tables of loga¬ 
rithms. Those who go through the ICngiue(*rs' course or the Artillery euurse 
with credit aw recomnlimded for commissions in these scn iccs, and those who 
only go through the Infantry course are rf'('omniend(‘d for commissions in the 
Infiintry, all being ranked,according to their merit, whi<*h is judged of by their 
'exainiriatibn papers; but it might happen that there Avere not qualified candi¬ 
dates enough for the Engineers or the Artilleiy to fill up the vacancies in these 
(20.^5.) ^ 4 N 4 corps. 


Sir C. Pa&iafy 
K.an., Fjt± 

loth May 
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corjis. This, however, very seldom occurs, there being usually more candidates 
than tlie professors of mathematics and I, consulting together, choose to recom¬ 
mend ; because some hurry into the minimum Artillery or Engineers course,, 
without making themselves masters in the higher branches that they, have 
attempted in their last term. * 

577 1. Does the pi'ofessor of each department fix the numbers that a^^ to be 
attiiched to t'ach (candidate’s name ? 

Yes, tliey do, according to the rules laid down, from which they cannot well 
de\’iate, for the cadets are very knowing, and. if muplaced, they would remon¬ 
strate. In fiu;t, they know their proper place as well as the professors do; 
but complaints of this sort, which I never disecourage, seldom occur, as they 
know that they are treated with great impartiality. • 

.'> 772 . But it must depend upon the judgment of the jirofessor how many 
numbers slnill be given to eacch individual ? 

Yes, it does to a certain degree. Tlie mathematical qm^stions, for instance,, 
arc either answered quite coiTecctly, or not attempted, or answered imperfectly. 
Then, supposing 20 is the value of any mathematical question, the professor 
may give to one cadet 6, and to another 14, and so on; and a cadet who is very 
badly qualified may get a (certain number at the half-yearly examination, 
although he may not have done a single question right, because he may have 
been nearly right in some of them, and in others partly right. 

.'>77^1. You sj)()ke of landscaix*s; do they teach them to draw ordinary land- 
sca])es, or inendy military drawing ; sketching ground for military puriX)S(*s r 

They are taught military drawing, military survejdng and civil drawing. The 
(civil drawing (consists (dtluT of lands(capes, figures or sea news.^ 

5774 . Lord of Brandon.] In all respects the system is very mmch 

the same as at Woolwi(ch r 

It is. • • 

.')77i’>. ^^hen you adopted this plan of examination, similar to our Senate' 
House Examination at t'ambridge, viz., by the substitution of writt(m questions 
for oral examination, did you altogether abandon vivd voce examination, or do 
you combine the two : 

No, I have always had a viva voce examination also. And the examiner in 
the tlriental languages, I’rofessor Wilson, in like manner has a cit'd voce exa¬ 
mination after he retceives the reports of the professors of Hindostanee. 1 
always examine them verbally both in fortification and in mathematics. But 1 
have not given so much time to this m(>de of e.vamination as I would have done 
if there had been no previous half-yearly written examinations towards the 
(dose of ea(ch term, at whi(di I always attend. ' 

.')77t>. Earl of Elknborough.^ Are they ever, as a part of the examination, 
sent out suddenly and unexpe(ctedly to sket(ch ground in a military manner, so 
as to give an idea of the ground for military purjmses ? 

They are taught military surveying by a ver}’^ competent officer, Lieutenant- 
colonel Basil Jn(cksou ; but the fact is, that the time given to surveying is not 
sufficient to make them very perft‘ct; they just leant so much, that if they went 
to India and were employed on a survey, they would do it very well after some 
pra(ctice, which wmdd soon render them expiert. 

5777- But you know that one of the most important things is reconnoitring, 
and to be able, on re(coimoitring, to bring back on paper a perfect idea for the 
jissistaiK^ of the Commander-in-Chief; is that taught at Addiscomhe ? 

They do not do that at Addiscomhe. 

I 

5778. Lord Montwgle of Brandon.] They do it at Chatham 1 

llieydo; when they join the Royal Engineers’ establishment.under Colonel 
Jones, with temporary j*ank as commissioned officers, they are then instructed 
in the higher branches of surveying and in practical astronomy, to qualify them 
for a great trigonometrical survey, and they are also practi^ in military sketches 
of ground. 

5779 . Earl of EUenhorough.l But that ability of making a sketch of ground 
in order to convey an idea of it to the officer imder whose direction they recon- 

» noitre. 
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noitre, may be useful to an infantry officer, or to any one \vli(> acts ujx)!! the 
staff at any time } 

Undoubtedly. 

•.57^?0. Lord MoHti'agle of Brandon.] When you made the alteration which you 
haVe described with respect to the instruction in arithmetics, by which you ex- 
(sluded from tin* Addiscsombe courses tht‘ Iowct and mon^ ('lemcnitarj' instruction 
in arithmetic, I imssume that was a(S(som])anied by a ^ tricot (examination in arith¬ 
metics prcsiiously to admission ? 

Y(‘S; they do not work ati'anthmetic at Addiscombc', but they are always c^xa- 
miiK'd in it for ft'ar they should forgest it. FormcTly they were onl}' ('xamim^d (slass 
by (slass; that is to say, those in the first (slass were examined for commissions, and 
those in th(' second and other elass(‘s wc'rc examiiu‘(l as far as tln^y had gone during 
the term. Htause those who were anxious to get commissions in tlu‘ Engineers 
and Artillery would work hard in the highcT braneshes of matlnaiiatics, to obtain 
higher nunilx^rs with that vic'w, but it was often found that they had forgottt‘n 
tln^ (dementary parts ; therefore^, in the course of (‘vtny half-y(‘ar, all th(‘ (sadets 
ar(‘ now examiimd in tin* whole (sourse as far as they have gone, from simple 
arithnndh* to the differential and integral cahndus imdusive. 


Lieul.'^eri. 

Sir C\ // . PadeVf 
K.CJi. F.R,S. 
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r>78l . Va\v\ of Elhnhorouf//i.] Is care taken that they writc^ a good hand r 
It is very difficult to enforce* tluit. I believe tfiat tin* thc*ni(*s and writtem exa¬ 
mination ])ap(‘rs at sidiool, Indore tiny come to Addisc'ombe, rather spoil their 
hand than (jtlierv\ is(‘; but many of the cadets write w(‘ll, and at the same tiitn* 
(liiickl}', which is a very good habit. 

5782. Lord Wj/if/orr/.^ Are the examinations o])en to tin* public*. lik(‘ tin* exa¬ 
minations at (Jxford and Cambridge ? 

* Idiey are so faf^ ()])(*n to tlu* jmblie, that aft(*r tin* usual half-yearly vvritt(*n and 
rivfi voce examinations, I make a re))ort of tin* cjualifi cat ions of all those* (*xa- 
mined for (*ommissions, and then a ])ul)li(* (‘xamination tak(*s place*, at which tin* 
Chairman and Dinxdors of tin* East' India (-oinpain* j)reside, whie’h is a sort of 
show-off, in whi(di 1 ; .^k no ciuestions of any (^ad(*t whi(*h 1 do not believe* In* is 
(*a])able of answering. But th(* time* allowed is so limited, that 1 can se‘ldoni put 
(pu'stions to all the cadi‘ts supposed to be under (*xamiuation. I may sonn*- 
tinn*s make* a mistake* ivs])ee*ling tin* ciu(‘stious propose'd to indivieluals at tln*si* 
])u))lic examinations; but having examined th(‘ia all before, I know pr(*tty w^dl 
what tln*y will be* able* to answ(*r. 1 was very much av(*rse to this syste*m at 
first, but I kne)w* from the‘ir ])re*vious written and oral examinatiems, that many 
of the e*ade*ts at (*ve*ry suexvssive ])ubti(r examinatiem would have ]»ass(‘d 
e*xtr(*me*ly Avedl in arn' part of the* course, if the* Chairman anel i)ir<*e*t()rs exmlel 
have spar(*d suffici(‘nt time* to admit e)f a gre*ate*r numb<*r of ([uestie)ns l)e‘ing ])iit 
to the*m j)romise'uouslj, for whie*h the*y we're* epiite un])re])areel. 


* "Idle* Witne*ss is dire’cted to withdraw . 


Ordered, That this Committee* be* adjourned te) "Ihursday the* 2()th of May, 

IVo o’clock. 
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APPENDIX. 

Appendix A. 

(Refcm^d to in the Evidence of David Hill, Esquire, Question 2258, p. 229 ) 


To the Governoh-Gkneual in Council. 

Para. 1. In comjdiance with our d(‘sire, you have Iransniitted with your Judicial Letter 
ot the 9th July (No. 14) 186^.2, the Report of the Bengal Sudder Couit, on the workiiii; of 
the new Rules of Practice for the settlement of the issues in cases appealed to that Court. 

2. We obsefTc that the majority of the Judpjes arc of opinion that those Rides have 
been acted upon without difticultv. Jii that opinion, however, Mr. Jackson docs not entirely 
concur ; in particular, he apjirehends that the new Rules have led to an incre ased admission 
of teclinical pl(‘as, not atlecling, the real merits of the question in dispute ; and wetind that on 
a subsequent occasion (2()tli August 1852) he is inclined to attribute the incr(*ase(l nurnb(?r of 
Reversals by tbe Budder Dewanny Adawlut in Appeals from iho Lower t'oui ts to tlie same 
cause, pointiiio- out tiiat in 1848 ibe AHirmations had been to the Reveisals in the yuoportiou 
of four to tlirce ; whereas in 18 .j 1 they were in that of one to two. 

n. This, as you cannot hut be aware, is a point to which the attenfion of the Lc^islatu^e, 
and of the highest judicial authorities in this country, has recently been directed, and 
regarding which expensive improvements are in the course of being introduced. In the state 

society in India* and with reference to tlie agency available for the administration of 
ju'^tice, it is obvious that a cheap, siniple and expeditious system of judicature is especially 
luccssary in tliat country. We are very desirous that the liest means of i ffecting this object 
should engage your early and cleliherale^consideration. 

4. 'fhe obseivance ofvpres^crihed forms and technical ndc}? is liighly iinjiortant, in order 
tliat tlu! course f)f procedure may bo dclinLt<‘ and regular, as well as the law itself; but such 
fc^rms anil rules are only means towards an end, and care must be taken that they are not 
so SCIU|)uloiisly attended to as to defeat the end, which is substantial justice. In Courts of 
Originul .Jurisdietion, the regular course of jiroeedure may in general be strictly enforced, as 
it is sjiecially adapted to promote llie discovery o( truth, and is not then llie occasion either 
ofexpeiisc orul delay ; any neglect in tliis respect, when it fdls under the notice of a higher 
tribunal, ought to be |)ointed out as a failun* of duty calling for animadversion. But tbe case 
is oilieiwise in (Souris of Ajijieal, and most of all in the Appellate Court in the last resort. 
The deviation from a preseril)ed tbrin or technical rule m an early stage of the tiial seldom 
atlniits of being leclitied on apjieal, except l^y quasliing the w hole course ol jirevious pro- 
ceediiiLis. Bc'^ides (he expense and delay thus inflicted upon the parties, il must iiequentlv 
happt‘ 11 , from the death or absence of witnesses, or from the dexterous Iruuds or dishonest 
suitor.s, that the real merits ol tlie case aie less easy to be ascertained on llie second tiial 
than they weie on the first. 

5. In looking into the Reports of recent decisions by the Sudder Courts of tlie several 
P^esid(^ncu•s, we have been struck with the large juoportion of cases, not only reversed, but 
remaiuied for trial demwo ; this lesult has been arrived at even alter a second appeal to the 
Sudder Court, and in many instances when llie amount at issue falls far short of the costs 
to be incurred ; it generally originates in some technical defect or error. For the reasons 
which we have explained, we are of opinion that a decision which is substantially right 
ought not, on appeal, to be disturbed on technical grounds, 'i'his reasonable mode of 
adininisteiing justice would leave it open to the Appellate Court to point out whatever errors 
of procedure the Court of Original Jurisdiction may have fallen into, and to lay down Rule^ 
for future guidance ; while it would at the same time save suitors Irom the llurd^hip of being 
visited with a heavy penalty for the mistakes and oversights of the tribunals to which the 
law' obliges them to resort for justice. 

0 . We desiie that the Rules of Procedure iti the various Courts, Original and Appellate, 
may be caielully revised, with the view of simplifying the administration of justice, and 
thereby rendering it less expensive and less dilatory, and of converting it, as far as possible, 
into the practical means of redressing wrongs, instead of being, as it is liable to become, a 
moie exerci-e of controversial skill. You will have to consider whether the object will be 
best attained by the appointment of a Special Commission for the purpose, by referring it to 
the Sudder Courts at the several Presidencies, or by such other mode as may appear to you 
advisable; but we desire particularly to impress upon you that no time should be lost in 
dealing with the subject, which appears to us one of the greatest importance. 
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STATEMENT of Costs in Cj.aims for Landkd Propkrty not exceeding 30O Rupees'Value, wliicli 


Numiw of 

tll(T 

Sadder Court. 

Number of 

the 

MoonaifTH Court. 

NAMES OF PARTIES. 

Amount of Claim 
for 

Landi;<l Pft)perty 
not exceoding^ 
300 Riipeea* 
Value, 

wliicb Moonsiffa 

are 

competent to 
decide. 

Total Coats 

»of 

Moonsiff’a Court 

111 

Suita decided 

Ex parte. 

Total Costa 
of 

Mooubiff’B Court 

in 

Suita decided 

upon 

the Attendance 
of 

both Portiea. 



• 


TU. a. p. 

Ra. a. p. 

Ra. n. p. 


f 

Bhujun Saboo 

Plaintiff 

298 16 11 1 



71 of 1844 - 

ll7on842 -< 

V. 

a 

'j for poaaeaaion ' 

32 12 6 

47 2 - 


1 

Jliooree Saboo ------- 

Defendant 

^ of land - j 

» 



(' 

Musat. Urnoopoorna ------ 

Plaintiff 

f 280 n 6^ 



192 of) 847 .| 

6,053 - •< 

r- 


<! for pOBHeMion V 

31 14 - 

106 14 6 


1 

Dinnooiratbi Diw. 

Defendant 

1 of land -J 




[ 

Muwt. Yaruooaoe DuMf . 

Plaintiff 

r 293 6 4 1 

■ 


205 of 1644 • 

#3 of 1842 J 

V. 


! for poaMnaion / 

32 6 5 

50 6 8 


^ 1 

MuNt. Alotee Bimeeyen . . - . - 

Deibndaat 

i ^ land -J 
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Appendix B. 

PAPERS delivered in by Mr. Miliktt, Question 2350, page 235. 


Moonsifi is competent to decide, as incurred in the Courts of First, Second and Third Instance. 


Plaintiff’s 

ContB. 

Defendant’a 

Costs. 

Total Costs 

of 

Judge’s or 
Principal 

Sudder Ameou’s 

Court 

upon Appeal. 

Appellant’s 

Costs. 

Respondent’s 

Costs. 

Total Costs 

of the 

Judge’s Court 

u]>on 

Appeal. 

Total Costs 

of 

Sudder Court 

upon 

Special Appeal. 

Appellant’s 

Costs. 

Respondent’s 

Costs. 

Kb. a. p. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

Rs. n. p. 

Rs. a. p. 

Rs. a. p. 

Ifs. 0. p. 

Rs a. p. 

16 11 4 

6 3 4 

29 - - 

19 - - 

10 - - 

- 

100 6 6 

i 

53 3 3 

47 3 3 

27 12 a5 

• 

• 

14 3 8 f 

0 

,68 13 - 

• 

i 

46 2 G 

12 10 6 

- 

59 4 JO 

38 10 5 

1 

20 10 5 

19 7 - 

n 8 6 

48 5 - 

33 - *6 

1 

16 4 6 

- - . 

129 9 6 

71 12 9 

67 12 9 


a Moonsiff is competent to decide, as incurred in the Courts of First, Second and Third Instance. 



PlaintiflTs 

Costs. 

Deftndant's 

Costs. 

Total Costs 

• 

of 

Principal 

Sudder Ameen’s 

Court 

upon Appeal. 

Appellant’s 

Costs. 

Respondent’s 

Costs. 

Tohd Costs 

of the 

Judge’s Court 

upon 

Appeal. 

Total Gists 

of 

Sudder Court 

upon 

Special Appeal. 

Appellant's 

Costs. 

Respondent’s 

Costs. 


Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

Rs. a. 


Rs. a. p. 

Rs. a. p. 

Hs. a p. 

Rh. a. p. 


31 6 9 

16 11 3 

• 

56 10 6 

33 11 3 

21 15 

3 

. . . 

117 12 11 

64 14 6 

52 14 6 


60 4 - 

66 10 6 

68 8 - 

64 - - 

14 8 

- 

- ‘ 

40 - - 

40 - - 

Cx parte* 


32 14 - 

17 10 8 

63 - - 

41 8 - 

21 8 

- 

- 

196 4 10 

106 10 5 

88 10 6 


If an Ameen gom out, liu ehaige ia 16 aunaa per dwm far aelf and peon. 
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APPENDIX TO MINUTES OF EVIDENCE TAKEN DEFOES EELSCT 


Appendix B. — contimed. 

STATEMENT of Costs in Suits for MoNEV-CLiiM not exceeding 1,000 Rupees, which a 





Amounl of 




Claim for Money 


Number of 


not 

Number of 



exceeding 

the 

tne 

NAMES OF PARTIES. 

1,000 Rupees, 


Sudder Amceu's 

! 

which 

Sudder Court. 


1 

Sudder Ameens 


Court. 


are 1 




comfietant to 



. 

decide. 



1 

Rs. a. p. 


1 

Nubkisliu Ghobe.- Plaintift' ; 

1 



1 

1 503 12 10 1 

14:>ofl84l) - 

4.) of 1 tHfi - . 

r. 

( Loan - / 

i 

1 

Musst. IWlr .lhaloo, 8tc. - - - - - Defendants ' 

1 


f 

Oodut Sinffb ------- Plaintiff 

1 

422 of 1848 - 

I2;{ofl84j - 

V. i 

520 11 - 


i 

Ram Sohay Singh, &c. ----- Defendaiit>» | 

i 

1 


[ 

1 

liaboo Rambiilly Singli ----- Plaintiff j 

] i 

482 of 1848 - 

|;{3ofI840 -J 

• 1 

■ 70.S 8 - 1 


1 

Miinnon Singh, &c. ------ Defendants 

J 1 


Total Cotta 

Total CoBtB of 

of Sudder Ameen't 

iudder Ameen't Court 

in Suita decided 

Court 

upon 

n Suits decided Attendance 
Ex parte. of 

both Parties. 


. 73 5 - 121 13 - 


S TATEMENT of Costss in Claims for Landed Propekt\ not cxcoeding I, uoo Rupees’Valiu*, which 


Number of | 
the 

i 

Siiihler Court. | 


NuihImt of 
i the 

I SiuWer Ameen’s 

I 

I Court. 


NAMES OF PARTIES. 


j Amount of Claim ' 

for Total Costa 

Landed Property Total Coats of 

not exceedinji; Sudder Amcen’s 

1,000 RupeeV . , Court 

, Sudder Ameen a , , ., . 

' alue, in Suita decided 

which • Court 

Sudder Ameena in ‘‘^uita decided Attendance 

■re Ex parte. of 

competent to both Parties, 

decide. 


ll.'i on«4.‘) - 10 ol 1K42 


Shah Molioinudee, &u. 
r. 

Bcchoo Padhia, &r. - 


- Plaintiff'. 

• Defendants 


Rh. a. p, Ra. a. p. R** P* 


r Baboo .leetnarnin Singh, 8cc.'« 

- Plaintiffs i 


f82!)cin843, ) ^ 

1 

607 8 - j 

\ former . \ 

1 

for lands j 

1 Fekoo Chemdhry, lie. • - . - 

- Defendants J 



r Kirtynath gurma 
- 29 of 1842 -I r. 

I [ The Deputy Collector 


148 12 6i 
for lands j 


41 6 10 
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Appendix B.— contifmed. 


Sudder Amoen is competent to decide, as incurred in the Courts of Fh^st, Second and Thii^ Instance. 


Plaintiff’s 

Defendant's 

Costs. 

Costs. 

Rs. a. p. 

Rh. a. ]). 

89 15 - 

31 14 - 

73 8 10 

68 2 8 

• 

• 


111 14 - 

50 10 ri 


Total CoRta 
of 

Principal 
Sudder 
Ameen'f ^ 
Court upon 
Appeal. 


Rn. a. p. 


103 .‘t 4 

/ 

I HI 5 - 


Appellant's 

Coata. 


Rs. a. p. 


iRenpondent’M] 
Costs. 


Rs. a. p. 


65 4 10 i 37 14 6 


79 10 6 SJ lOjO 


Total Costs 
of 

Judge’s Court 
upon 
Appeal. 


Appellant's ReRpondent’iJ 


I 


Costs. 


Costs, 


Total Costs 
of 

Sudder Court 
upon Special 
Appeal. 


Appellant's Respondent's 


Costs. 


Costs. 


Rs. a. p. 

1 

I“• p- 

Ks. a. p. 

Rs, a. p. 

Rh. a. j). 

1 

1^. a. p. 

89 14 - 

i 

64 3 - 

25 11 - 

92 4 10. 

j 

61 2 5 

1 


- - - 


t 

124 14 3 

i 

94 9 0 

30 4 J 

1 

i 

1 

- 

1 

71 2 5 

71 2 5 

Ex pa 11 C. 


a Sudder Amccn is competent to decide, us incurred in the Courts of First, Second and Third Instance. 


1 

Plaintiff’s 

Costs. 

Defendant's 

^ Costs. 

Total Costs 

of 

Principal 

Sudder 

ATneeii’s 

Court upon 
Appeal. 

Apjadlant's 

1 Co«!ts. 

i 

Respondent'^ 

COhtS. 

Total Costs 

of 

Judge’s Court 

upon 

Appeal. 

1 

! 

Appellant’s 

(Josts. 

Respondent’s 

( losts. 

Total Costs 

of 

Sudder Court 

upon Special 

Appeal. 

r' 

Ap|»e)Iaut'H 

Costs. 

i 

i 

1 

j 

Rc'-pomleni 

Cost-j. 


Rs. a. p. 

Rs. a, p. 

Rs. a. p. 

1 

1 Rs. a. p. 

j Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

R'i. a. p. 

Rs. a. p. 

Rs. a. p. 

Rm. n. p. 


106 - - 

1 a 

99 - - 

67 2 - 

j 

I 31 14 - 

- - - 


- 

177 11 2 

104 13 7 

72 13 7 


ril8 14 -] 

ri06 12 -T 

1 










J for 1st, 2d 

1 for 1st, 2d 1 


1 









1 and present | 

1 and present j 

97 2 - 

66 4 - 

30 14 - 

- 


- 

137 - 9 

66 5 7 

70 11 2 


L decisions i 

V decisions J 


! 


1 





! 




0 










26-6 

16 6 5 

- 

• 

- 

24 12 6 

24 12 5 

Ex parte] 

103 8 - 

68 12 ^ 

34 12 , 

— 







I 

1 




• 


( 20 . App.) 
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AppBNmx 

STATEMENT of Costs in Suits for MoNGr-Cjunf abore 1,000 Rnpeof^ exceeding 6 ,t) 0 o Rupees, wliicli a 


I Number- of 
Number of j the 

tbe I Principal 

Suilder Court, j Sudder Ameen’s 
1 Court. 


NAMES OF PA RTIES. 


Moniy43iaiin T»t»l Cwtii of 

1,000 to 5,000 g^ddoT Auicon’s (’ourt 

' Court ill Suita decidad 

vFqaob u Principal 

[ Sudde. Amec. - Suit, d^ided 

1 *" of Purtis.. 

i to decide. 


17boflH40 - I - 


Mukhuii Lai, &c. 

V. 

Doorjja Dutt, &c. 


Fluintiifs 


Defendants 


Rs. a. p. Us. a. p. P* 

[l 321 6 jgj g ^ 208 Ifj 8 

I Loan I 


07 of 1840 ^ a:, <,f i«a 7 


Nil Raut Roy - 

r. 

Zunjeeiooddeen Chowdlii y 


PluiutifF 

Defendant 


[4,9!m 7 lOj, , 

f Loan I I 


J ;] 3 ;i of I H.'if), 
01 iginal 


Haja Rajiiaiine - 

V. 

llamonath Chatterjee, Ac. 


Plaintilf "] j 

10 1.^, i; ^ ^ 


240 I 7 i 


HTA i’KMENT of (^osth in Claims for riA,Ni3iiiJ Phoperty of Value above l,ooo llu])ees, but not .rxciM'dinjj;’ 

Soooiid and 


! iiinlier of 
NumU i of ' the 

the I Principal 

Suddci Couit. Suddci Ameen’s 
I Court. 


NAMES OF PARTIES. 


A mount of Claim CoM. of 

for 

, Landed Property Total Cont. of Piiucjpal 

of Value Principal Sudder Ameen 

above 

1,000 llupew, Suilder Ameen’H Court 

but not exceedmfr 
6,000 IlupM., 

' wHi. I» , Suit* derjdod iilioo 

I a Principal 

Sudder Ameen Ex parte. Attendance, 

I i*co«.pel.»tto of bull. Parti*, 

decide. 


Prmcijial I Sudder Ameen’id 


(Joiirt ‘tJ decided 

in Suits dwtidod upon 


I of both Parties. 


Ks. 0 . p. Rs. a. p. I Ub. a. p. 


1 

f 

Seebnarine Roy - - - - 

- - PlaintilT 

1 1,095 4 10*1 

2{)5ofltt39 - 

13,714, Civil 1 

t’. 

Punchanund Hoy, 8tc. 

• Defendant. 

\ for possession > 

1 of laud J 

257 of 1830 - 

laofiHa? -! 

j Bhekiirry Singh _ - - - 

! V* 

- Plaintiff 

t 1,130 14 10 > 

( for possession | 

1 of Mouse 1 


1 1 

j Lotun Singh, Ac. - - - - 

1 

- • Defendants 

J iLuchmipore J 

5 of 1644 . 

S6 - -i 

1 

' Raiiai’(Miundro Money ,Pebia 

n. 

. - Plaintiff 

11,100 - 
[ for posseiHiiUD [ 

( or Zumeen* r 


1 

1 Haia Kashce Kaut Singh, ke* 

- - Defendants 

J dary -J 
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tiskitoKiite. 

Jfal..ii.llMXC<ui'.l|iliyE»»<«l«>l>iMi»ii»>lt« . 


AtfWHipl^ J».— ooHtinuta. 


Principal Sadder Ameen i* Cowpete^i to 4e(^4e» <• mcnne^ in the Courts of First, Second and Third Instance. 


,, 

I 

Plaintiff** CoBto. 

Defttadant^n Costp. 

r t * 

Tol^ Cd4U 

of ^ 

h 

Ju(||ge*s CoQit 

tipon 

Appeal 

\ 

Aj^Uanf'A 

Coats. ^ 

\ 

Respondent’s 

Costs. 

1 

1 tital Costs 

of 

Sadder Court 

upon 

^jieoiol Appeal. 

Appellsot’s 

Costs. 

Uespondent’K 

OMts. 


Kt. a. p. 

Rb a. p 

Rb. a p. 

Rs n. p. 

Rh. a. ]>. 

Rm a p 

Rs B p. 

Rs a. p. 


«fc 

13^ 0 10 

69 8 10 

h 

234 5 6 

130 H - 

103 13 6 

264 I 6 

158-9 

106 0 


447 ») 6 

1 

28.5 1 6 

711 13 6 

1 

131 H 9 

279 14 9 

787 12 10 

469 14 h 

917 14 6 

I • 

• 

15H lU 7 

/ 

90 7 7 

_ J 

• 

236 10 8 

• 

138 8 - 

98 2 8 

206 14 6 

206 14 5 

1 

1 

Ex parte 


j,()()<» Riipoeb, 'svhioli a Principal Suddcr Ameen is competent to decide, as incurred in the Courts of First, 
Third Instance. 



f20. App.1 


4P 
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APPENDIX TO S1INVTE8 OF EVIDENCE TAKEN BEFORE SELECT 


Appendix B. — continued. 


N umbel 
of th»‘ 

Stiflder Court. 


STATEMENT of Costs in Sms for Money-Claim above 5,000 Rupees and upwards, which a 


Number 

of 

tlir I’rincipal Sudder 
Ameen's Court. 


NAMES OF PARTIES, 


Amount of 
Money-Cldrn 
exceeding 
&,000 Rupees 
and iipwrardii, which 
a Principal 
Sudder Aroeen la 
rompetent to decide. 


Munbode Sahoo 

V. 

Musst. Ualkuour, &r. 


R|, a. p. 

pontiff . I g ^ 

[ amount of advance J 
DefendantK J 


Gopal Daas Muhunt - 

V, 

Khaja Russool Khan, he. 


- \ 21.332 13 - 1 

[ Bond debt / 

Defendants J 


Gubtnd Cbundro RalKHi 


Rainpersbad Roy 


- Plaiutitr - ] 

I 9,372 - - T 

j Bond debt ( 

• Defendant J 


STATEMENT of Costs in Claims for Landed Propertv aliovo 5,000 Rupees’ Value iind upwards, which a 


N iinljei 
ot the 

St dui'i (’onrf. 


Niinibi’i 

of 

tlic Principal Siulilri 

Amu'cn's C.ouit. 

NAMES OK PARTIES. 

' j 

Amount of 

Claim 

for Landed Pro|>crty 
aliovo 

500 Rupees* Value 
and upwards, wbiub a 
Principal Sudder Ameen 
i« competent to decide. 




Us. a. p. 

127, OiiginHl • 

i 

Pran Kishen Huldar 

Dwarkaoaiith Thakoor, At*. 

- Plaintiff - 

• Defendants 

^ 139,266 2 10 1 
, for pt^sBesaion of r 

J Talook J 

f 

.3 . . .1 

u 

IsRanchunder Chuckerbutty. Ac. • • • « 

- Plaintiffa • 

1 6,969 9 7 1 


V. 

Ramkootnar Chuckerbutty, Ac. - - . . 

• Defendants 

5 Co’s rupees for poa- i* 

J aeision of Talook J 

f 

Kiaben Kaut Slia, fcc. * - - • * - 

- Plaintiffs - 

1 12,217 ^ “ 1 

i,;w4 - - 

V. 

Gobindtnony Chondkiyn, Ac, - - - • - 

- Defendants 

/' for poMssUm of r 
j Talook J 
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Appendix B. — continued. 


Principal Suddcr Anieeii ia competent to decide, ae incurred in the Courts of First and Second Instance. 



Total Coots 
of 

Priocipal Sudder 
Amsen^s Court 
in 

Suits decided 

Ex parte. 

Total Costs 
of 

Piincipal Sudder 
/imeen’s Court 
in 

Suits decided 
upon Attendance uf 
both Parties. 

PluintifTs Costs. 

Defendant's Costs. 

Total Costs 

of 

Sudder Court upon 
Ap)>eRl. 

Appellant's 

Costs. 

Respoadenfs 

Costa, 


11s. n. p. 

Rm. n. p. 

Rs. a. 

P- 

Ri. a. p, 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 


62.1 12 - 

826 2 - 

."i37 12 

- 

288 6 - 

'851 - - 

.'ioS 8 - 

295 H 


1.084 12 - 

2,838 I - ! 

1,116 7 

3 

1,721 0 0 

1,694 10 2 

1,097 r» 1 

597 .> 1 

• 

• 

/ 





1 



600 7 - 

064 6 ~ 

i 

1 

612, 7 

i 

1 

331 13 - 

1,008 14 - 

I 

633 7 -- 

375 7 - 


Princijml Sadder Amecn is coiDjietent to decide, as incurred in the Courts of First and Second Instance. 


Total Co!^ts 

of 

iTincipni Sudder 
Anieen's i'ourt 
in 

•Suits decided 

Kx pai lt. 

lotal Co8».<* 

of 

PrincijMil Sudder 
Aiueen's Court 
• in 

Suits decided 
upon Attendance of 
both Parties. 

Plaintiffs (^osts. 

Defendant’s Costs. 

«• 

Total Costs 

of 

Sudder Court upon 
Api>ea1. 

1 

1 

Appellant'M 

CostN, 

Hespoudenta 

Cosits. 

Rs. ». p. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

Rs. Q. p. 

Rs. a. p 

Bh. a. p. 

3,052 6 * 

4.709 1 4 

3,132 6 8 

1,376 10 8 

5,130 - - 

3,060 - 

2,070 - - 

391 12 - 

• 

1,415 - 9 

1,098 2 9 

316 U - 

601 6 1 

601 6 1 

£x parte. 

796 n 7 

• 1,485 7 - 

648 1 6 

837 5 6 

1,174 5 8 

713 2 10 

461 2 10 


(20. App.) 
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Appendix B. — continued. 


STATEMENT of Costs in Suits for Mousy-Claim above 5,000 Rupees and upwards, which 


Numbor 

of the 

Sunder Court. 

Number 

of the 

Judge’s Court. 

4 

f 

NAMES OF PARTIES. 

- ^ - 

Amount 

of Money-Claim 
above 

5,000 Rii])e«‘s’ Value 
and upwards, 
winch a 

Judge is competent 
to decnlu. 




R«. a. p. 

lOa of 1S32 

6,698, Civil - -| 

Raruruttuii Dose, &c. -.Plaintiffs 

V. 

KesubraTn Koy, iSte,. - Defendants 

- - ] 

1 Loan J 

2;i0oflrt40 

This ease was 
remanded. 

5,994, Original 

Dcbnartine Uoy I^Ioliaahai, &c. ------ Plaintiffs 

V. 

Musst. Iletamony.. Defei's^ant 

1 19,489 0 - T 

j Loan J 

412 of 1848 

6 of 1847 - 

Judge’s Court. 1 

Rlrs. A- S. Boi l ai d -.. - Plaintiff 

V, 

1 20,fl00 - - 'I 

1 Loan J 


STATEMENT ol'C osts in Claim.-, for Landed Puopkhty oxeoedinj^ 5,000 Rujxios’ Vnlne nrni upwards, 


i 

Niimh'T 

of the 

Sudder Court. 

Number 

of the 

Judge’s Court. 

1 

! 

N A M V, S OF PA n T I E S. 

■A 

Amount, of (Taim 
loi’ Landed Property 
exeecding 

5,000 Kiipees’Value 
and iipwardti, 
which a 

Judge IN comfietent 
to decide. 




Rk. a. p. 

lH)rM849 . 

i 

1 

223 011841 - 

Nubecn Kishn Singh, &c. ------- Plaintiffs 

V. 

Issur Chunder Paul Clhowdhry Defendant 

1 8,%0 - - 1 
j for landed property J 

1 

(d 1*847 

47 of 1844 

Baboo Oounaoh Singh, Ac..Flaiutiflk 

Go^'^crninent and others Defendants 

1 9,206 II - 1 

J for lauded property J 

24(i of I84ti 

; 22 of 1844 . -| 

1 

Mr. R. 0. Dowda, Receiver, Supreme Court, - . - Plaintiff 

n. 

Mohaiaja Kilhu Kishmer Manick, kc. - - - . Defendants 

1 46,506 8 - "1 

[ for landed property J 
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Appendix B_ continued. 


a Judge is competent to decide, as incurred in the Courts of First and Second Instance. 


Total CoatH 
of 

Judge’s Court 
in 

Suita derided 
Ex parte. 


Ra. a p. 


596 a 


1,061 6 4 


1,088 10 - 


Ttital Coata 

of 

Judge's Court 
in 

Suita decided 
upon Attendance 
of 

both Paities. 

j 

1 

1 Plaintiff’s 

Coata. 

Defendant'a 

Cohta. 

'1 otnl Coata 

of .Sudder Court 

upon Appeal. 

Appellant’s 

Coata. 

1 

. 

Respoudent*! 

Costa. 

Its. a. p. 

Ra. a. p. 

Us. a. p. 

Ra. a. ]i. 

lia. a. p. 

Ra. tu p. 

041 ^ - 

608 4 - 

332 12 - 

647 1 11 

615 1 11 . 

32 - - 


b’crnier ant 

i proacut. 

1 



1,261 JO - 

1,185 12 - 1 

1 

1 '■* - 

j 1,669 9 - 

1,091 12 6 

577 12 6 

4 


! 


1 



• 





l,7a9 4 - 

1,1 10 10 - • 

6&H 10 - 

i 

1,624 ~ - 

1,062 - - 

662 - - 

1 


whicli it irf competent to decide*, as incurred in tlie Courts of First and Second Instance. 


Total Oisls 

of 

Judge s (ouit 

in 

Suita ili'cided 

Ex paite. 

Total Coats 

of 

.liidgr’s CiUiit • 
in 

Suits decided 
upon Attendniicc 
of 

both P.irtit*h. 

Plaintiff ’n 

CostH. 

Defendiint'h 

Costa. 

Total Coats 

of Sudder Court 

upon Appeal. 

■ 

Appel lout’s 

Coats. 

Respondent’ll 

Co.sta. 

Ha. a. p. 

Hs. a, p. 

Us. a. p. 

Ra, a. p. 

Ua. at p. 

Rh. a. p. 

Ra. a. p. 

631 0 .5 

' ii55 15 10 

667 14 5 

398 1 5 

925 6 6 

j 

1 

387 3 3 

338 3 3 

636 6 8 

• 

1,441 8 - 

680 3 10 

761 4 2 

i 

i 

i 

1,272 5 9 ’ 

1 

594 1 11 

1 678 3 10 







1 ♦ 


• 



i 



1,662 12 11 

4,506 2 - 

4 

2,271 10 - 
1 ] 

2,234 8 - 

1 

2,333 14 6 

1,521 15 a 

811 15 3 

i 


(20. App.) 
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APPENDIX TO MINUTES OP EVIDENCE TAKEN BBFOEE SELEC]’ 


Appendix B. — continued. 


APPEALS from Moonsipfs to Jfdoe or Principal Suduer Ameen. 


JNo. 


B7 


Hi* 


NAMES OF FAUTIES. 


Mwln f. Nondur ■ 


CE A l»l. 


iiicurrod by Plaintiff. 


FOR MONKY; 

Hk. II. j). 

- ' Re. 2H1. 2. - “1 StiinipE - • Iti 8 — 

Tnluliuiiuli - 3 4- 

Vakw-'l’ii FVc« - 14 - - 


Fiittuli Singh - 

V. 

GooLib Singh - 


PIff. Apiit. 
Dul't. Ilosjit. 


. 30 


40 


41 


42 


Rs. 210. debt ill ac¬ 
count, 


Original IhorcTiliiifr*-; 
Iiistlhiriun I’ct* l<i 

Tnliihaiiuh - 2!) 2 - 

] ei-s - 10 8 - 

Sih 10 - 


Coats incurred by Defendant. 


Total CostH 
of Suit. 


Stnuips - 
Vakcfl’a Feos - 14 - 


He. a. p. i P* 

3 8 - h>!» “ - 


j Ajipcal: 

I InKtitiitiuii Fee 10 - 

j .Srunip'« - - 2 8 - 

I Tiiliiljiiiiiih - 10 4 - 

1 Vakeel’s Fees - 10 8 - 


.30 4 - 


I 

Original PrnctH'illng'i: } 

Tiilubnnnh - 2 10 - il2l 

Vakeel’s Fee* - 10 8 - ! 


13 2 - 


04 14 .* 


j j Oiiginal Proceedings; 

Uakhshec Rain - PlfT. A]>pt. i Rr. 62. 12. dclit in ! Tnstitnrion Fee 4 - - 

V. I ai count. 

Min<st.Nel;u)iil IJegnni. Deft. Respt. i 


Tnhihntiiih - 18—' 
Vakeel’s I’ees - 3 1 6 j 


Original Proceedings ; 
^’{ikeel'a Fees - 3 1 li 


8 0 6 


! Ajipeal: Appeal: 

( InKtitiitioii Fee 4 - - : SlriinpK . - 1 - - 

Staiiiiis . - I M >. Vakeel’s Fees - .3 1 6 

' Vakeel’s I'ees - 3 1 6 i _ 


^ 0 0 


Chonreca ]\lid! r. Niadur ^Iiill 


Rs. 148 


I St.inips - - 11 S - 

I N aked's I'ecs - 7' 0 - ■ 


ClnKiniieeloll - 
(funinniaiiec 


Plff. Appt. j Rs. 10 , 1 . .J. 6. under 
i Rond. 

Dclt. llcsjit. i 


Otiginal Piomdings : Oiiginul Pioceediiigs: 

Inatitufion Fee k _ _ Vnked’s Feen - i> 4 

Tiihdmiiuh - .3 - •=j=:=: 

Witnesses’ ttll.nn- 

i unees - - — 4 - ■ 

, N aked’s Fees -■ a 4 - | 


16 S 


I 

I Appeal; 

Instiluinm Fee 8 - 

' Stumps - - 1 8 

I Vakeel'h Fees* ~ 4 


14 12 


31 4 


ParshadoeloK 

t'. 

Nynsookh and otheis Flffs. Respts. 


I ()i iginal Pioceedings : 

- Deft. Apiit. I Uh 10. 1.3. 3. iibdur | Tulubanuh - - 4 


:i Bond. 


Vukeel's Feea - - ITi - 


1 3 


Appeal: 

Inatitution Fee 2 - 

Staiiipe - - 1 8 

Vaked’a Fees - — 15 


4 7 3 


5 10 3 


Appeal; 

Paper for f’opy 

of Decision - 1 - - 


6 4 


Original Pnieeedinga : 


Institution Fee 

2 



Tiihibanuh 

1 

8 

- 

Vttkecl's Fees - 

- 


3 


4 

7 

3 





For Copy of 




Deeision - 

1 

- 



T 

“ 



24 6 


18 14 - 


37 8 


It I 0 


NN'hethcr tried 
on 

its Mortlt or 
Ex parte. 


On its merits. 


On its iiieril!ii. 


On its merits. 


Ex paite. 


Ex paiti . 


parte. 
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. Appendix B,—AppEALsiVom Moonsiffti to Judge or Principal Sudder Ameon— contimetf. 


Nq. 


43 


44 


43 


NAI^IES Ol- PARTIES, 


Ilurdinl V. Bhoutn 


CLAIM. 


ConU incurred I»y IMaintitf. 


Colts incurred by Defimiihnt. 


I 

FOR REAL PROPERTY: „ ' 

R*. a. )). ' 

Stnni{M - - H - j Sfainpi 

Tululwnuh - 3 10 - 

VnkeelV Few - 16 - 


Total 
Conti of 
Suit. 


I 


For jionn^iHiuii of Zf> 
luei'ndarrip Innd at 
in value, iU. 3(M), 


Ki. a. p. 

- (» S - 

\''nkeei'8 Keen - 13 - - 


R«._ a. p. 

Ij.J io - 


i j t)iigin«I ProitMidings: 

BUowanee Sing » am I Appts. Fur poisesKion of two his. | Institiitlun Fee 4 — - 

” ! /eiiiewndni rie land, Tuliihiinuh - 4 8- 

awttuixed at R«.r>6.3. Vakeerj, Fees - 2 12 9 


others 

i'. 

DiblKi Singh 


- Rpspt, 


Original Proceedings: | 

Tididiaiiuh - I 4 - i 30 13 

\'ttkeerH Feel - 2 J2 9 i 


jwr anntun. 


4-9 




II 4 9 


Appeal: j Appeal: 

InKtitiition Fee 4 - - | 8tjimp«t - -38- 

Stant]>s - - 2 H I Vakwl’s Fees - 2 12 9 

V.-ikeel's Feel - 2 12 9 I - 


9 4 9 


20 9 (J 


() 4 9 

19 U 


Grig inn) Proceedings : 


Original Pioei'f‘dingi; 


Kh.n»ttdoth.r._/ 

: *Kan.m«l«'T ' 

( •Knaii and others | ' 

i 


lM*eg. 3 his. land, at 


j 'ruUihannh 

1 8 - 

Institution Fee 

4 

- 

- 1 



; 3 ululiannh 

2 

- 

- 

j I'akeel’s Fee-4 - 

3 10 - 

1 Vakeel's Fees - 

3 

1 

6 



Drawing out 




i 

j 

.3 2 - 

j wketch of land 

- 

8 

- 

1 



9 

9 

b 


43 2 6 


Appeal : 

Institution Fee 4 - — 

.*<tanipi - - 9 - _ 

Tniiihaitiih '• 1 12 — 

N'akeelV Fees - 3 J (> 


Appeal *, 

Stamps - - 9 8 - 

N'akecl’i Fees - 3 16 


12 0 6 


i: 13 6 

2 2~13 


46 I Rainaiumd r. MuH-.tiniiit Siiina 


47 




49 


I'or j>oaseN‘»on of Ze- Stanip'* - -68 

iiieeriflaine land, VakeelV Fees - i 3 
asse^serl at Rs. 23,7. * _ 

jiei ainniiii. 


Orieina) Proceedings ; 

Cboonueehdl and other-, PltV,'. Appt^. Fur jiosseisliiu of land Jnstiiutiori Fi-e 8 - - 

». at It* rahie, Rh. 101). I'ulnhnnuh -28- 

MiruaUblHW) Soovab') iXf. * ' Vakeel’s Fee* * 6 _ _ 

Khan - - I ’ * , -- 


Oiiginfd Ihoeeedings ; 
Tnlnhaniih - - g — 

3 Vakeels’ Fees 13 - - 


1.3 8 


7 11 - 


48 8 - 


I 


A ppeal: 

I Inititntiun Fee 8 - 

' Stamps - - 2 8 - 

Vakeel’s Fees - *J - — 


I 


i 


13 8 - 


31 - 


Wohab Khan - 
l^kbnr’khan - 


I Original Proceedings: 

Pllf. Appt. For pnsMJSsion of 2his. j Inititution Fee 2 - - 

Zeineeudiirrie land, , Tnluhannh - 8 - — 

Deft. Resp't. u*KeHsed at III. 17. 8. ' Vakwl’a Fees - - 13 - 

per anmini. 


Appeal: 

Pa|»er for C(*py 

of Deeision - 2 - - 


17 8- 


i 


10 13 


Appeal; 
n Fee 

Vakeel’s Feci - -13 C 


j laatitution Fee 2 - - 

Stamps • * 18“ 


4 5 6 


13 2 6 


Original Proceedings; 
Vakeel’s Fees - - 13 — 


Ap|)ea); 

For Copy of 
Decisum • I - 


1 13 


16 13 6 


Whether tried 
on 

its Merits or 
£x parte. 


4^ its merits. 


On its merits. 


I 

1 


On Its merits. 


Ex parte. 


Ex parte. 


£x parte. 


(20. Aw.) 


4 p 4 
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AO 


Rooprun v, MuMamat Inminuu > 


Dntruu - > PIE Appt. 

r. , 

Hurrcse Singh & other*,Dpffci. Reapts. 


CLAIM. 


C/OiiU iDOQired by Plaintifll 


FOB MONEY: 

i Rh. a. jp. 

R». 705, 14, - - I Stamps - 37 8 - 

Tulobannh . » 2 10 - 

Vakeel’s Fees - ^35 4 0 


Rs, 791, 15,6, under 
a }kind. 


51 


52 


53 


Gvneshpershad - PIE Appt, 

V. 

Mugulsdn - • Deft. Reipt. 


Premium r. Honuhae 

Dnrgaheemoll - Plff. Apjit, 
Kollian - • - Rcipt, 


64 


Mnurt Bunnoajaa - Plff. Appt. 

V. 

Chedafartl and others, DelW. Respta, 


Rs, 650, principal and 
interest, in account. 


Original Proceedings: 
Institution Fee 32 - - 

Stamps - - IJ - - 

Tulubanvih - 16 4 - 

Vttkeers Fees - 39 8 9 


.9ft 12 9 


Appeal: ^ 

Institution Fee 32 - - 

StampN - , 3 _ - 

Vakrel’s Fees - 39 8 9< 


74 ft 9 


173 5 6 


Ra. 361. & 


Rs. 964. 6. 3. under a 
Rond. 


Original Proceedings: 

Institution Fee 32 - - 

Stamps - - 9 - - 

Tulubaiiuh - 8 - . 

Viikeel’s Fees - 32 i H - 

74 - •' 


Costs incurred by Defendant. 


ApiKiol: 

Institution Fee .32 - 

Stamps - -16 

Vakeel’s Fees - 32 8 


ti() 


140 


Stamps - - 35 8 - 

Vakeel’s Fee^ - 18 1 - 


Original Proceedings; 

Institution l^ee 60 ^ - 

Stamps - - 8 4 - 

'tillnbaniih - () - ^ 

Vakeel's Fee.s - 49 3 3 


113 7 3 


Appeal: 

Institution Fee 50 
Stamps - - 4 0 


Ra. Slf. 12. 9. under 
a Btmd. 


i' 


ujubanuh - 2 $ - 

Vakeel’s Fees - 49 3 3 


106 3 3' 


219 10 6 


Original Proceedings; 

Institution Fee 32 - 

Stansps - - R - - 

Tulnbanuh* - 1. - 

^Vakeel’s Fees - 16 - 9 


%4 - 9 


Appeal: 

Ips^tation Fee . - 

VAe&^s%s. 46 - 0 


Rs. 

a. 

P' 

I^tamps - - 4 

Vakeel’s Fees - 36 

8 


4 

9 

Otigioal proceedings: 


Stamps - - 8 

6 

- 

Tuluhaniih - ' 

4 

- 

Vakeel’s Fees • 39 

8 

9 

• 

4 

9 

Appeal : 



Stamps - - 2 

8 

- 

Vakeel « Foes - .30 

H 

9 

42 

- 

0 

"diT 

5 

"o' 

Oitginal ProceedJligs; 


Stamps - - 12 



Tulubaimh 

4 

- 

Vakeel’s Fcoh - 32 

8 

- 

44 

12 


Appeal: 



Stamps - " - 1 

Vakeel’s Fees - 32 

a- 

- 

8 


34 

- 

> 

7fl 

12 

- 





Total 
Costa of 
Suit. 


R. a. p. 
115 3 6 


264 11 


218 12 • 


Original Proreedings: 

Stamps - - 3 12 - 

Vakeel’s Fees - .49 3 3 


fii 15 8 


A ppetil I 
For Copy of De- 



Original Proceedings: 

Stamps -' - 6 8- 

Tttlubnnuh - 4 - 

Vokeers Fees - 16 9 


21 9 


Ajpefli 

Fhr Copy of De- * 
GisioiL 1 - 


98 18 9 

- ' J ■ " . . 




53 9 - 


274 9 9 


127 e 3 


Whethet tried 
on ; 

its Merits or 
Rx parte. 


W| 

On its meritik 


On its merits. 


On ilinlerits/* 


.Ex parte. 


£x parte. 


Ex parte. 


i 
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Append^i^lX—A ppeals from Sadder Ameens to Judg6-^coii/«7it«e({, * 

• 

... ..,V^ 

No. 

« 

• 

n^MBd OF PARTIEa. 

• 

CLAIM. * 

Costa incurred by Plaindfll 

• 

CiMta meunnd hy De^dmrt. 

s 

Total 

Cottoof 

Rail 

1 Wbothur tried 
on 

ita klArlta or 
£i.parta. 


« 

♦ 

1 ”■ 

FOR REAL PROPERTY: 



i 


« 

MuRHimat Mobirolrooiiiwa r. 5too 
baruk Ali KhtA. 
ff 

For a sKarc of rent* 
free land, valued at 
18 times ita aaaual 

Hi. ft. p. 
Stamps • • 59 8 * 

Vakeera Fees . 30 IQ 6 

1 

Ra. a. p. 
BtaalipB V 5 8 — 

VaktiePs Fuea » 30 ^0 6 

Ra. a p. 
100 5 - 

On ill moeita. 



produce. 




s 

56 

Hotta Siogk k cftlinra, Plffa. Apptf. 

V. 

Mookraitt ond otbera, Dafta. RaNpt«< 

Fur poweMion of 12 bts. 
Zenieendarne latld, 
asaesned at Ki. 685 
per annum* 

Oftginal Proceedings. 

Institution Fee 32 - - 
Stamps - . 10 - 

^Tulubonuh • 23 b - 
Volwerd Fees -' 29 4 - 

Original Prooeedingai 

Stamp* - - 9 ^ - 

Vakeel^ Feea- 58 8 - 

270 10 - 

On ita merito. 


66, 3 






94 10 - 




1 


1 

j 

Appual. 

Jhatiliition Fee 32 - - 

btainps • - 7 6 - 

Tulubanibh « 10 - - 

Vakeel’s Fees - 29 4 - 

App**' 

1 Stamps • *78- 

VakeePiFeas- 29 4 - 

• 




' 

36 18 - 






‘ 78 12 - 

1 97 4 - 






b - 

i 



67 

BuMstedhur * - Deft. 

• V, 

Bugkooinul • - Plff. Respt. 

For pfiMutHMon of Ze> 
inccndaiarie Mtiazali 
Boulboonpi*, asNCKscd 

pnginal Proceedings. 

Stamps - - 3 8 - 

Vakeels Fees - 28 12 

1 

Oiiginal Proceedings. 

Institution Fee 32 - - 

Stamps - - 3 “ - 

Tulubnnmb - 3 8- 

Vakuel’sFees - 28 12 - 

208 - - 

On ita merita* 


at Rs. 675 pLf an¬ 
num. 

32 4 > 





• 


. «7 4 - 






' Appeal. 

Itistitution Flc 32 - 

Stamps - - 9 _ 

\ uketl’s Fees- 28 12 - 

Appeal : 

.Stamps - - 12 8 - 

VakeePaFees- 28 12 - 



• 



41 4 - 1 






67 4 - 






108 

j 












* “ 



56 

Gowree put v. Mohkum Chund - 

P'or po'wession of Ze- 
sneendame land at 
Its value, Ra* 750. 

Stamps • - 35 8 - 

\ akeel's Feta - 37 8 - 

. 

73 - - 

£x parte. 

59 

Ckubbea - - Plff Appta 

V. 

Jymul Singb - - Deft. Bcapt. 

e 

For poBsestuon of Ze> 
roeeDdariie land, as- 
aessed at Ks. 410 
pel annum. 

Oi iginal Proceedings : 

Institution Fee 32 - - 

Stamps - - J 0 - 

Tulnbamih - 5 8 

Vakeel’s Fees ,r 20 8 - 

Original Proceedings : 

Stamps - - 1 — — 

Vakeel’a Fees - 90, B - 

149 - - 

£x parte. 


21 8 .4 






(i« - 





1 

- 

Appeal 

Institution Fee .32 - 

Stamps - . 4" 8 - 

Tiilu^nuh • 2 8- 

Vakeel’s Fees - 20 8 - 





1 


59 8 - 

1 






127 8 - 



60 

• 

Moolisbuad andothcn» Delta. Appts. 

a. ^ 

Dabeedoti - - PUT. R6|pl. 

For posseasion «f a 
dWelUng-bouBo at its 
value, lU. 650. 7. 

Original Proceedings;'* 

Stomps - - 12 S - 

Tulubanub - 14- 

Y»l«e|ira Fcei - 32 8 - 

Original Proceed iDgs: 

Insdiution Fee 32 - - 
Stamps ^ - 10 - - 

Tulubanub - 6 12 ** 

Vakmr* Fees . 32 6 - 

107 8 « 

Ex parte. 



, 46 4 - 





1 

81 4 - 




1 

M 






/ ' 1 

’ '.i 

Appeal ' 

Igatitttljion Fee 3A «< - 
^Stamps - , - 3 8 «> 

Vakyttl’rFees « 33 6* - 

A>peali ~ 

For Copjr of Dc^ 

ciaiQu * • 2 - 


• 

• 



K 






f ^ 

hs - - 

< 9SI 4 - 

V 



* id 

>4 * 



1 ' 





lit 4 - 



f 







m 

(20. Afp.) 


’ 4'Q 



^ • 
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BBEOBE EBUNJT 


Appendix B.— rontmmd. 

ORIGINAL Suits of Sudder Ameen, from 300 Rupees to 1,000 Rupee#* 


No. NAMES OF PARTIES. 


]3 Deoi^fiial v. Toolsce Ram 


Ra. 827. 13. 6. 


FOR MONKY : 

R«. a. p. 

I. • I Jmititution Fee 30 »- 


imititution Fee 30 » - l^iupe - - - S3 8 > 

OtW Stamps .41 8 - 'rulubaaiih - - 13 9 6 

Tulubauuh - - 20 2 0 Vakecl’e Fees - 41 6 - 

Vakeel’s Fees . 41 6 . k-im 


14 Mungoololl 

V. 

Enayutoollah Kban - 

1ft Mulloo Khaa - 

v. 

Musst. Ouleeali Begum 


IG Goolab Singb v. Meea 


17 Bhopal Sing 

V. 

Zalim Siogh 


18 Futteb Singh 

V. 

Sabah Singh 


Shadee Ham v. Bunsee l«all 


20 Neranjun Singh 
V. 

Sntcha Singhy &c. 


21 Sarajuoddeeo Khan 

I). 

Sheo Gholam 


22 Keshree Smgh v* Kheihial - 


- Plff. I Rs. 488, under a Bond Institution Fee . 32 - - 

Other Stamps . 4 _ 

• Deft. Tolubanub . 7 12 - 

VakeelV Fe»‘s - 24 6 6 

I 08 2 6 

- Plff. I R8.326. 2. 6. rent - Institistioii Fee, 1 q _ 


Hs. 799. 3. 8. 


Rs. 699. under a Bond 


Rb. 543. 12. under a 
Bond. 


Institistioti Fee, 

} « 



one fourth - 



Othei Starapw 

- 11 

- 

- 

Tulubanuh • 

- 0 

6 

- 

Vakeel’s Fees 

- 31 

4 

9 


59 

10 

9 

luslitutiiui Feu 

- 32 

_ 


Other Stamps 

- 7 

- 

- 

Tulubanuh * 

- 1 

14 

- 

Vakeel’s Fees 

- 39 

15 

3 

Institution Fee 

- 32 

_ 

_ 

Othvi Stamps 

- 5 

“ 

- 

Tulubanuh • 

- 13 

10 

- 

Vaki'cl’-* Fees 

- 34 

15 

> 

3 


85 

9 

3 


Stamps - - 

' ^ I 


Tulnbautth - 


- 

VakeeFe Feet 

- 24 6 

6 


32 14 

6 

Stamps - - 

. 12 . 


Tululnmuh • 

. 2 11 

3 

Vakeel’s Fees 

- 31 4 

9 


46 - 

- 


Institution Fee •32 ^ 

Otlu r Stamps - 4 8 - 

Tulubanuh - - 0 10 - | 

Vakeel’s FecH - 27 2 .3 


FOR REAL PROPERTY : 


33 Jhao 
Bullee 


24 Gyaiv‘'’'i»»b 
1 0 ^: ^ 

*1 Lalljeemull 


For poHiession of a ahai ej 
of a bouse, value ] 
Hs. 426. 10. 3. 


For poswnion of Ze- 
ineeudarne land, as- ' 
Massed atRs. 473. 4. | 
per annum. 


For possession of Ze- | 
mocudarrie land at its | 
value, Rs. 380.9. 3 i 


For posfMis^ioii of Zc- 
meendarne land at 
Its mortgaged value, 
Us. 6Qft. 

For posieesim of Ze-< 
meendarne land, as- 
ssMMlg^Us, #118.12, 
pel annum* 


i 

For poeeoision of Ze- 
meenderrie hind, «e- ^ 
eessed ttt Ra.82h per 
annun^. 


Institution fee - 32 - 


Stamps • - 


Other Stamps - 12 8 - Vukeera Fees - 21 3 3 

Tulubanuh -•12- 


Institution Fee - 32 


Tulubanuh - - 5 ~ - 
Vakeel’s Fees - 24 10 3 


Institution Fee - 32 - 

Other Stamps - 11 
Tulubanuh - - 3 4 
Vakeel’s Fees -19 - 



67 

4 - 

Institution Fee 

- 32 

_ 

Other Sumps 

- r> 

8 - 

I'ulubunuh - 

• 9 

- ~ 

Vakeel’s Fees 

- 30 

4 - 



1 



Stamps - - 

- 9 

- 


Tulubanuh - 

- 1 

12 

- 

Vakeel’s Fees 

- 24 

10 

3 


35 

6 

3 

Stamps - - 

- 8 

8 


Vakeel’s Fees 

•<1 19 

- 

- 


27 

8 

- 


Institutiiwi Fee • 32 - - 
Other Stamps * 4 8 - 

Tulubanuh ■* - 5 12 - 
Vakeel’s Fees - 28 ^ 3 3 


Tulubanuh - 


70 

8 3 

- 50 

u 

• 2 

8 - 

• 9 

« - 

• 20 

10 - 

82 

10 - 


Total 
Costs of 
Suit. 

Whether 

on 

its Merits i>r 
Ex partOb 

Rs, a. p. 

4 

247 8 - 

On its ineriti. 

101 1 - 

Ob its merits. 

105 10 9 

On its merits. 

80 13 3 

Ex pat to. 

85 9 3 

£x parte. * 

70 4 3 

Ex paito. 

94 4 6 

On its merits. 

107 8 6 

Oo Ha merits. 

1 

94 12 - 

On iti’ments. 

77 12 - 

Ex parte. 

70 6 3 

fix parte. 

82 10 - 

Ex parte. 
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* Appendix B.— continued. 

^ • ORIGINAL Suits of Principal Suuder AmRsn, from 1,000 Rupees upwards* 


N«* 


25 


27 


28 


29 


30 


31 


32 


S3 


34 


35 


^AMES OP PARTIES. 


Nao Nehal v, Shakoor Da»s 


Biikhshee Rom - 

1 ). 

Jhao Singh 


Plff. 

Dfft. 


MusBt. Rane, wife of Hugnath ) Titr 
Singh - - - -r 


Ruldeo Rukhah - 


. Deft 


Kunyah Loll v. Mrs. Glaigow 

RugfLamull ... fMfif. 
Ramoath - - - . l)i>fr. 


Abdool Ulee Khan 
r. 

Kehur Singh 


CLAIM. 


Coata luourred by Plaintiif. 


' FOR MONEY: 

Ra. 1,093. 13. 6. - j Inatitutinn bV 

Other Stampa - 
Tulubanuh 
Vakeel’a Feea ■ 


Ra. 2,013. 2. 


Ra. J,495. 7. !>. balancej 
under farming en< 
gagrincnt. 


Ra. J,442. 15. - 


Rs. 1,261. 8. 9. under 
a Bond? 


Plff. 1 Hs. 1,598. I. 9. under 
n Bond. 

Deft. 


Mubomed Bukh<di r. Miisaamat 
Buuaksur 


Qirdhareeloll 

V. 

Teeka Ram 


- Plff. 

Deft.' 


Torec Singh ... plff. 

t). 

Musat. llurkonwar and othera, Defta. 


Moolla (?. Sttja 


Enayut Hoaaeia Khan 
others - - - *j 


Teeka Rom and otheri - Defta. 


Himmat Singh and others <!•- Plffa. 

V. 

Mnkbool Hossein and others, Defta. 


Ra. a. 
50 - 
■ 17 8 
3 15 
« 54 11 


Institution Fee JOO ~ 
Other Stnm|>a 9 H 
Ttilubanuh . 2 4 

Vakecra Fees - 143 12 


Costa incurred by Definkdant. 



267 8 - 


Institution Fee, 
oae<four(h 
Other .Stamps 
Tulubanuh 
VakeelVFeea - 




12 8 

14 8 

14 b 

y_i2 

i 16 4 


In-vtitotion Fee 
Other Stamps 
Tululuinuh 
Vakeel’s Fees - 


30 .. 
5 8 

- 12 
72 2 


Stamps - 
luliibanuh 


Stamps - 
Tulubanuh 


Stamps > 


Rs. 

a. 

P' 

- 13 

8 


- 2 

10 

- 

- 54 

n 

9 

- 9 

- 1 
145 

8 

_ 

12 

- 

166 

4 

- 

- 6 



N - 74 

12 

- 

80 

12 

- 


Institution Fee 50 - - 

Other Stamps 10 8 - 

Tulubanuh - 5 4 > 

Vaki'cl’s Fees - 63 - 

128 12 9 


Institution Flv 50 

Other Stamps b ^ 

Tuhibiiiiuh - 10 

Vakeel’s Fee** - 79 14 

14« 6 


FOR REAL PROPERTY; 


For redemption from i Institutum Fee 
mortgage of Zeineen- Other .Stamps 
darric land and gni- ' Tulubanuh 
dens ; value of land Vakeel's Fees - 
according to its annual [ 
assessment; and the i * 
gaidens at their value, ^ 

Rs. 1,430. 4. 6. I 

For possession of 10 bis. i Institution Fee 
17 biawaxi. Zemeeu- Othei Stainpe 
daiTie land, assessed Tuhilwnuh 
at Us. 1,131. 14. Vakeel’s Fees 


fjO - 
19 8 

31 b 
71 8 


- I Stamps - - 20 8 “ 

- Vakeel's Fees - 71 8 3 


50 - 

23 8 
1 12 
59 - 

134 4 


• — 

For poKsmioit of 10 bia. i Institution Fee 
Zemeendarne land, Other Stamps 
assessed at Re. 1,700. 1 ultibanuh - 
I Vakeel’e Foes - 


100 - - 
29 8 - 

6 - - 

z 

220 8 - 


possession pf a 
houee, value Ra. 1,600. 


For possession of land 
at its value, Hs. 3,000.1 


F'or possession of Ze- 
ineendarie land, aa» 
sessetli at Rs. 24123 
per annum. 


Institution Fee .50 - 
Othpi- Stamps 13 8 

VakcersFeefl - 80 - 


lastitutiuD Fee 100 
Ocher Stamps 29 
Tulubanuh - 19 
Vakeers Fees 160 


298 - - 


JhwtitutMM Fee 100 

Other Stamps 12 8 

Tiilnhsiiuh - i - 
Vakeel’s Fees 111 4 

^ - ^ 

224 12 - 


Stamp* - . 10 8 - 

Vakeel'e Fees - _b9 9 

69 8 9 


Principal De5»ndant; 
Stamps - - 44 - - 

Vakeel’s Fees - 85 - - 

129 - - 


Hindoo Kingh and others: 
Stamps - - 5 8- 
Vakeel’s Fees 85 - - 


90 8 - 


219 8 - 


Rs. a. p. 
197 - 6 


413 12 - 


197 - 


128 6 


126 12 9 


148 6 6 


Whether tried 
on 

its Merits or 
Ex parte. 


On its merits. 


On its mrritc. 


On its merits. 


204 8 6 


Ex parte 


Ex parte. 


Ex parte 


<>u Its merits. 


203 13 6 


440 - - 


143 8 - 


298 - 


224 12 


On its met its. 


Oil Its merits. 


Ex parte. ’ 


F!x iMirte. 


Ex paitc, * 


(20.—App.) 


I 


4q2 
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Appendix 


APPEALS from Principal Susder Amebns to Jvdoe, from 1,000 Rupees to 0,000 Rujtecs. 


No. 


61 


62 


63 


NAMES OF PARTIES. 


Durtookh Rae Giimundcc 


Dhunnrv Ram - Plff. Appt. 

V. 

Beharrevlol - - Deft, ileitpt 


Giuodunlul - - Plff. Appt. 

V. 

Mtiml-MoonnecBe.) R^t, 
gum - -I 


(t 4 Hctrani v. ]\Iehu<lec Ilowscin 


CLAIM. 


Colts ineliri'ed by Plaintiff. Coats iucurred by Defendant. 


Rs. 1.103 


FOR MONEY 

St 
Ti 

Vakeel's Fees • 65 2 3 


itanms 
Tiilumnuh - 5 4 


Original Proceedings: 


6G 1 Thaboordowi and) »iir a . 
otl,..-, - .} P>ff»‘AppU. 

V 

UU»:ij und others, Defts. Rcipti* 


RsJ1,316. 9. p. under 

Institution Fee 50 

' _ 

! 

a Bond. 


Stamps - - 27 

8 

“ i 



Tulul^iiuh • 4 

- 




Vakeel'i Fees - 65 

12 

9 



i*L 

4 




Appeal: 


1 



Institution Fee 50 

- 

_ 



Stamps •> 1 ^ 

Vakeel’s Fees - 65 

8 

- 1 



12 

9 ! 



121 

4 




SeT 

I" 

6; 



Original Proceedings: 

‘ 1 

Rs. 1,386. 

12. 6. under 

Institution Fee 60 

- 

- 

' a Bond. 


Stamps - - 18 

8 

- 



Tulubauuii - 8 

12 . 




Vakeid's Fees - 69 

4 

9 



146 

8 

9 1 



Appeal t 


^1 

i 



Institution Fee 60 

- 




Stamps • >3 

- 

~ 



V'akeel’s Fees - 69 

4 

9 



122 

4 

9 



Sir 


T 

Rs. 1,543. 

13. 

Stamps - - , 67 

8 

. ■ 


Vakeel's Fees - 77 

3 

- 1 



Original Proceedings: 


; lU 1,287. 

under a 

Institution Fee 60 

- 

- 

Bond, 


Stamps - - 23 

8 

- 

) 

1 

Tulubanuh - 12 

- 


j 


Vakeel’s Fees - 64 

6 

3 



149 

13 

3 



Appeal : 


i 



Institution Fee 50 

- 

I 



Stamps • - 3 

Vakeel’# Fees - 64 

8 

! 



5 

6 



117 

13 

0 


* 

iuT 

7t)“ 

IT 



Original Prooec'dingK : 


Rs. 1,441. 

5. under a 

Institution Fee 60 

- 

- 

Bond. 


Stamps - - 16 

8 

- 



T ulubantiK - - 

12 

- 



Vekeel’a Fees * 72 

- 

9 


' 

139 

4 

0 



Ap|K.l: 





lostitutkm Fee 50 

- 

- 



Stamps - - 3 

- 

, - 



Vokeel’a Feet . 72 


9 



125 

* 

0 


* ■ 

264 

’’a" 




r ■ ■ 1 


Hs. 

0. 

P- 

Stumpa - - 4 

8 


Vakeel's Fees - 65 

2 

3 . 

Original Proi‘oe<liDgs: 


Stamps - - 20 

- 

- 

Tulubonuh - 4 

- 

- 

Vakeel’s Fees - 65 

12 

9 

89 

12 

9 

Ap))cal; 



Stamps . - 5 

8 

~ 

Vakeel’s Fees - 66 

12 

9 

71 

4 

9 

loT 

T" 

6 

Original Proceedings • 


Stamps - •27 


- 

Tululiarmh - - 

4 

- 

Vakeel’s Fees - 69 

4 

9 

96 

8 

9 

Appeal: 



Stamps - - 2 

Vakeel’s Foes - 69 

8 

- 

4 

9 

71 

12 

9 

168* 

T* 

T" 

> 

Original Procuedingti: 

- 

Stamps - • ^ 

Vakeel’s Fees • 64 

8 

~ i 

5 

6 

72 

13 

(i 

Appeal: 



For Copy of| ^ 



Decision - j 



74 

13 

6 

SI VMM 





« 

Original Procseedings i 


Stamps • 23 

.. 

- 

Tulul^afih - 5 

. 

— 

Vakeel’s Fees - 72 

- 

9 

100 

- 

9* 

App«|: 



Stamps - - 2 

- 

*• 

Toa" 


T 


Total 
Coats of 
Suit. 


Rs, a. p. 
179 8 « 


429 11 - 


437 3 


134 11 - 


342 8 3 


Wbeiber tried 
on 

ita Merita or 
Ex parte. 


On its merits. 


On its mcrita. 


On its merits. 


Ex parte. 


£x parte. 


306 8 3 


Ex parte. 





• _ • 
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Apciindix B.— Appeals from Principal Sudder Ameens to Judge, from 1,000 Kupecs to 6,(f00 Rupees—cowimMccif, ^ 


No. 


67 


•68 


69 


70 


71 


72 


OF PAKTIES. 


•ImftTn AU Klum v. 
Nujeebooniatu* ^ 


MuMumat 


Nunworonddcen Ah 
0 iud 


Koodrutdee 


onddcen Ah-*) . 

.«! other. ./ Pl«^-Appt.. 

Principal Deft. 


Bchadoor Singh 

r. 

Gunga Bam - 


Deft. Appt. 
PlfT. Re»pt. 


CLAIM. 


For rent-free land and 
garden!; value of 
land according to 
18 timcM itM annual 
produce, and the 
ganlena at their va¬ 
lue, Re. 4,717. 11. 

For po««efinioii of 2Ie- 
meendarrie land, aa- 
flcsNed at Um. 1,359. 
4 . 2. i>er annum. 


For ponECiiAion of J®e- 
meendiArio land, an- 
aeimed at Hu. 1,410 
per annum. 


Suna Ahinud v. Tufuzal Hosaein - 

tJ. * 


Koorban Hossein 
r. 

Guffuroonnisaa 

4 


Deft. Appt; 
Plff, Respt. 


For poEHeMion of rent- 
free land aud rights 
Mnsnrof Durga, va¬ 
lued altogether nt 
Ra 2,761. 12. 

%«, poasesaion of Ze- 
mecndurric lands, a*4- 
sessed at Rs. 1,150 
per annum. 


For posaeMion of Ze- 
nieendarrie laud, as- 
Mfiae(latRs.l,235.4, 
per annum. 







Total 


Costs incurred by Plaintiit 

Costs incurred by De&tidanL 

Costs of 






Suit. 


PROPERTY: 








Ks. 

a. 

P* 

Rs. 

a. p. 

Bs. 

a. 

p. 

Stamps - - 159 

8 


Stamps « - 9 

8 - 

643 

.. 


Tulubsnuh - 2 

4 


Vakeel’s Fees - 235 

14 - 




Vakeers Fees - 235 

14 

- 

— 

— 




Original Proceedings: 


If 

Original Proceedings: 




Institution Fee Qfi 

- 

- 

Stamps - -37 

4 - 

505 

14 

6 

Stumps - - 39 


- 

Vakeel’s Fees - 67 

15 3 




,Tulubunuh - 3 

8 

- 

- 





Vokeers Fee* - 67 

15 

3 

105 

3 3 




160 

7 

3 






Appeal; 



Appeal t 





Institution Fee 50 



Stamps - - 15 





Stamps . . 8 

8 


Vakeel’s Fees - 110 

- - 




Ttilubauuh - 1 

12 

- 

_ 





VakeePs Fees - 55 

- 


125 

- - 




» 115 

4 

- 


~inr 




275 

_ 

3 






Original Proceedings: 


Original Proceedings: 




Stamps - - 24 

8 

. 

Institution Fee 50 

« _ 

414 

8 


TuIubnnuU - 1 

8 

- 

Stamps - - 28 

. . 




Vakeel’s Fees - 70 

8 

- 

Tuliibaniih • 3 

12 - 




— 

— 

— 

Vakeel’s Fees - 70 

8 - 


« 


96 

8 

- 






== 

-= 

= 

152 

4 - 




Appeal; 



Ap|)eal: 



' 


Institution Fee 50 



Stam|>s • . 3 

- - 




Stamps - - 3 

8 


TuhilNiniih - 1 

4 - 




Vakeel’s Fees - 54 

“ 

“ 

Vakeel's Fees - 64 

- - 




107 

8 

- 

58 

4 -- 




204 

- 

- 

210 ’ 

8 - 



1 

Stamps - - 119 





266 

4 


TuluhaniiK « }) 

12 

_ 






Vakcer» Fees - 137 

6 

9 






1 

I Original Proce<Hlings: 


Original Proceedings : 




Stamps- - 31 

8 

- 

lustirution Fee 50 

_ - 

366 

12 

- 

Vakirl’s Fees • 57 

8 

- 

Stamps - - 34 

_ - 




— 

— 

— 

Tuliibauuh - 8 

- - 




89 

- 

-* 

Ynkeel’aFees - 67 

8 - 






i 

149 

8 - 




Appeal: 



A])i>eal: 





lostitutiou Fee 50 

- 

- 

For Copy of) . 





Stamps - '10 

8 

- 

Decision - / * 

~ “■ 




Tulu^nuh - - 

4 

- 

_ 





Vakeel’s Fees - 57 

8 

- 

159 

8 - 




118 

4 


■ ■ 





207 ” 

4 


t 

U 





Origioul Proceedings: 


Original Proceedings: 




Stumps - - 29 

- 

- 

Institution Foe 50 

- _ 

363 

8 


Tiilulinnuh 

4 

- 

Stamps - - 36 





Vakeel’s Fees • 61 

12 


Tuluhanuh 

12 - 




-- 

— 


Vakeel's Fees - 61 

12 - 




91 

- 


f —— 





== 

=== 


148 

8 - 




Appeal; 



Appeal; 





Inititution Fee 50 

- 

- 

For Copy of) > 





Stamps - - 7 

8 

- 

• Decision • / 

• 





8 



- 




VaksersFees - 61 


- 

168 

8 - 




119 

- 

- 






91? 



A' 






Whether tried 
on. 

it* Met its or 
£a porte. 


its merits. 


On its merits. 


On its mcrita 


9 I Ex parte. 


£z parte. 


Ex parte. 


f20. App.) 


I 


4 Q 3 
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Appendix B.— c<mtmv«d. 

No. 1. 

statement, showing Cost of Litioation in h Regular Suit (t. e. exceeding 5,000 Rapeea), 


N,B, —The Figures between Parentbenee 














OOKHinSI ON THS OOV^NMSNT OF SfWAX TSUBIXOlUSa. . > ^9 


Aptenoix B.r-vonNniMtf. 


No. 1. 

from ito I ngtitution to iti Termination, in the Anjjellnte Court (Sudder Dewnnny Adawlul). 


denote HcRpondcnts' Expense*. 



(20. Api'.) 


4 Q 4 
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Appendix B.—cmtitmod. 


No. 2. . 

















Id 


coMnirraT!* oii the ooteunment of Indian tEftBtroBrts. ■ '* 6S1 

j_ ^ , ■_ 


Appendix B.—continued. 


No. 2. 


of Original Jnrisdiclion lo Final Termination in Special Appellate Court (Sadder Dewanny Adawlnt). 


EXjienNeit in Lovtev Appellate Couit. 

ExpebMW in Special Appeal. 

AoaRRGATk . 

or tUa 

Three ! 

Total 

COLt'MNii. , 

Iiulituikuu 

Fen. 

Other f 

Tulb«nii. 

Hiainpii. 1 

Wukoela' 

Feea. 

Total. 

. 

Inadtutiou 

Foe. 

Other 

Stampa. 

' 

Tulhaua. 

WukecU' 

Fees. 

Total. 

lia. B. p. 

% - - 

Rk. b. p. ' Rh. a, |>, 

6 8-- - - 

:i H - 4 12 - 

Ra. H. p. 

2 2 3 

2 3 3 

ill. a. p. 

8 10 3 

16 0 3 

Ra. H. p. 

4 - - 

Ua. a. p. 

Ua. a. p. 

, 

! 

Ra. a, p, i Ka. a, p. 

i 

1 1.". 3 1 7 l-ft 3 
lift 3 1 a ift a 

Ra. a. p. 1 

* i 

23 1 0 r 

32 ] 1 6 1 

1 

jljDth pariiei 

TTIiP Special Appeal wji. 
j only for a portion of ili"' 

J Claim which haii hern <1** ■ 
creed agaiiiat llafenilant 
>l)iapoae(l of without Roapon- 
dciili belnif aiimtiionoil. 

1 

1 

^liolh parties being present. 

.DIapoaad <tT without Reapon^ 
tlantB baiuff lumraunatl. 

k 

4 - - 

12 - - 4 12 - 

1 4 G ! 25 - 0 

i 

4 - ei 

4 - - 

. - - 

3 U G 1 11 14 6 

55 13 - 

2 - - 

» 

3 - - 

U - .. 



2 - - 

4 - - 

(J - - 

- ’ - 

1 8 - 

I 8 - 

7 8- 

7 H - 

21 10 0 

2.ft G 6 

2 - - . 

, 1 13 - J - - 

11 12 - 

2 - - 

10 - - 1 - - - 3 - - 

1ft - - 

47^'1 

Ai - ~ 

2 - - 

OH.- 

- . 3» - - 

3 - - 3.1 - - 

37 - - 

76 8 - 

33 - - 

- 

7 - - 

2 - - 

- - -i 3, - - 

74 - - 

87 - - 

216 - - 

I.ft2 8 - 

32 _ - 1 H H - 

3 - - 70 - - 

113 8 - 

32 - - 0 - - 

1 

. . . 

70 - - 

111 - - 

368 8 - ; 

'' * i 

• 2 .>8-1 18- 

- 1 ft - - - - 

1 10 - 

I 10 - 

10 10 - 

0 lo - 

2 _ - ' 4 - - 

- . - i. - . 

1 1 - 

- - - 14 9; 749 

! 

27 in - 1 
12 C .3 1 

y - - ' If) 1.1 - ' 1 K - 

4 1 

3 4 - 

17 U - 

2 - - , 

4 - - 

. 

- - 14 9 

7 1 9 

40 - 3 

32 - - 

1 H - 

- 8 - 

_ 

2 - - 

10 8 - 

10 H - 

18 - - 

51 - - 

IG - - 

4 - - 

. - . 

8 4 - 

28 4 - 

4 - 

1)7 8 - 

32 - - 

•j » - I a _ „ 33 - - j 0!» - - 

10 - - 

4 - - 

- ■ - 

8 4 - 

28 4 - 

201 12 - 

• 

0 - . 

r.K. 

ti 8 - 

! i 

14-’ 0 - - 1 20 12 - 

- - - 1 5 - - 1 11 8 - 

8 - - 

2 - - 


1ft - - 

41 8 - 

27 2 - 

08 10 - 

H - - 1 13 - - 

1 4 - 1 10 - - .12 4 - 

8 - - 

. . 

2 - - 

• ■ ■ 

.ft - - 

15 - - 

- - 18- 

10 - - 2 3 - 

1 8 - 

n n - 

11 n - 

13 1 - 

31 4 - 

10 - - 

2 - - . . - 

• 

2 - - - . . 

10 2 G 

10 2 G 

28 2 6 

12 2 G 

67 4 3 

87 10 9 

10 - - .1 11 - 


‘£iJ^ 41 .ft - 

, 4. 

'_^_a_ 

20 .ft - 

40 ft - 

IlM^l.ft - 

8 - - 

2 - - 

- 8 - 

' 

- 8 - ' 4 1 » 1 14 !l 8 

- . - 4 1-14 0- 

8 - - 

... 

2 - - 


4 1 0 j 20 1 6 

4 1 0 1 6 16 

39 13 2 

25 0 3 

8 - - 

2 8 - 

• - 8 1 8 2 H ! 10 2 8 

8 - - 

10 - - 


H 3 - ; 26 3 - 

65 3 .ft 

4 - - 

- - 

2 8 - 

— 

. 

■ . “ 

2 1 U 

2 1 6 

0 1 6 

4 0 G 

4 - - 

... 

2 - - 

3 - - 

, - . 

4 

2 1 G 

2 1 G 

8 I C 

4 1 G 

19 4 0 

If) 4 9 


BN- 

- - ‘ - 

13 11 - 

4 - - 

4 - - 


4 3 - 

12 3 - 

.34 9 tT*. 


■ 

B 


IG - - 

. 

2 - - 

. - 

' 

11 - - 

29 - - 

73 1 - 

42 D - 


B! 


qb 


BB 


11 - - 

29 - - 

ll.ft 10 - 

32 - - 

H 

■ 

38 - - 

63 8 . 

2 - - 

32 - - 

«.. 


28 12 6 

- - . 

m 12 0 

- 

205 5 - 

98 13 6 

32 - - 1 4 8- 

( 

- - - 

^ - 

«14 8 - 

82 - - 

6 - - 


28 12 6 

6C 12 6 

304 2 6 

1 

. - - ; 4 8- 

3* - - ■ 4 8 - 

- 10 - 

- 10 . 

25 5 a 

25 5 3 

80 7 3 

^2 7 3 

32 - - 

4 - - 

. 

24 - - 

W - - 

155 4 6 

03 14 6 

1 

I 

Si 

1 

1 

an 

« 

14-1 8J10 6 

02 14 6 

« . - j 4 - - 


24 - - 

60- 

248 3 - 


(20. Apf.) 


4R 
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Appendix C. 


PAPER referred to in the Evidence of H. Lushinoton, B«q., 
26th April 1853, Quest. 4612, .p. 527.' 


NOTES ON TRIAL BY JURY. 

Foitrtken yearfi have elapsed since Regulation VI. of 18.32 was promulgated, a period 
^ sufficiently extended to give that enactment a fair trial. 

It was declared at the time <Secretary to Government, Judicial Department, to^Register 
Sndder Dewanny AUawlut, 16tb October 1832) to be an experimental measure,*and the 
hope was expressed, that ^ by means of it, information might be elicited to enable the 
Government to judge of the practicability and expediency of introducing throughout tBe 
country an efficient system of trial by jury.” 

The Government cannot have lost sight of this very important subject, and they are 
doubtless in possession of ftilJ information; nevertheless, the experience of 20 yeafte, a sin¬ 
cere interest in the welfare of the native community, and the desire to be in some degree 
instrumental in conferring upon them the blessings of our noble institution, have encouraged 
me to record the followini* observations on the expediency and practicability of extending and 
improving the provisions of Regulation VI, of 1832, and of fixing the mode of procedure 
under that law. # 

The idea of settling any disputed point by the “ verdict,” or declared opinion, of their 
** equals ” or brethren, has ever been familiar to the natives of India. The popularity and 
extensive use of the punchayet in past times are points upon which no two opinions are now 
held ; Punjmen Pnrmesliur,” was a proverb Before the Kings of Del hie granted to 
Englishme 4 the Dewanee of Bengal; it is so still; and if we were to carry our inquiries 
no further than into the private history of our domestic attendants, we should learn ‘w ith 
surjprise bow constantly and how seriously their persons and property are affected by the 
decision of punchayets, and we might conclude, from their silent acquiescence, that the 
presence of the Deity was still acknowledged. 

No officer oT Government can have failed to observe bow frequently the name of 
“ punchayet ” occurs in all judicial proceedings. The party whose interest it is to quote 
the decision of the arbitrators may not be able to prove it so circumstantially as might be 
required to render it evidence in a court of justice; but the instances in which the pim- 
ehayets are alluded to in the pleadings, are innumerable, and rarely arc tliey so alluded to 
without their having had existence. 

^ Still more frequent have been the opportunities of observing tbc extensive use of 
pinicbayets possessed by the late settlement officers. From my own»experience, I cjin safely 
say, that^ except in the uncultivated parts of the country, I scarcely ever investigated any 
purely village question, which bacl not, at sometime or other, ^icen brought before u 
punchayet. The heads of villages, and of larger divisions, have not now the local influence 
which tliey exercised under the native government, and to this may in some measure be 
attributed the disobedience of the losing party to the decision of the arbitrators of the 
present day. Section 3, Regulation VI. of 1H13, than which no law has been enacted more 
consonant with the habits, or more suitable to the character p{ tJie people, was well 
calculated to remedy this evil, though its provisions have become of less moment since the 
completion of the settlements. 

Yet the weight which attaches to the decisions of punchayets, not only amongst them¬ 
selves, but even when brought before our civil and criminal courts, is as great as if they had 
emanated from any regularly constituted tribunal; indeed I question whether any Judge 
would interfere with the finding of a punchayet upon a matter of fact (which is the |)oint 
now) if he were satisfied that the members, having been appointed with the consent of the 
parties, had held sittings, and come to a determination. I will here mention very shortly 
only two instances which have particularly struck me, one of which passed before im- 
officially. 

In the Sudder Dewanny Adawlut of the Presidency, the claim of a woman to property, 
which had devolved on her at the death of her parents, was dismissed, because kpunchayet 
had before decided that she had forleited her claim by her profligate conduct. Select 
Report, Siidder Dewanny Adawlut, vol. 2, page 267.] 

^ <!^omaxi was unfaithful to her husbanef; a punchayet excomrftuuicated him; and 
consequence of the excommunication, not of the inndelity, murdered Jhis wife, and was 
sentenced to ^perpetual imfi^isonment. This i%. noi a happy instance of the’'f«ll'ue of 
punchayets; but at present our concern is with uieir power, punchayet hare alluded 
to caused the death of flie woman, and indirectly saved the man from capital sentence. 

I shall 



m 


oouytmmm mi tvh 0OVB«MiitNT of inbian TinaRiTimiHi* 

I 

1 shall another place record the result of my personal experience as to thp general 
iitne%s of natives of the middle classes for the office of juror, and of the accuracy o( their 
verdiats. As members of a punchayet, their competency has never been questionea amongst 
themgelves, neither need wc trouble ourselves to doubt it; and in regard to accuracy, had 
Vhey been often wrong, the people would have ceased to recogqise the divinity of their 
decisions.^ 

This awuracy has no doubt been obtained in a very great degree by the operation of a 
principle onoe admitted in English law ; viz<, that private knowledge of facts had as much 
right to sway tlie judgment of a jury, as the evidence delivered in court. The native 
arbitrators were generally persons taken from the neighbourhood (de vicineto), &nd might 
have brought in a verdict whether proof was produced by either party or not. Could we 
secure the services of such persons on juries, we should doubtless derive full advantage 
from iWlteir local information, except in particular cases, where their respect for caste or other 
prejudices interfered with the integrity of their judgment; but, under the p'esent syatem, 
no persons would be available for juries except those who resided near the judder station, 
and these would not possess any of that private knowledge of the facts'' which 1 believe 
to have contributed largely to the character of infallibility enjoyed by Indian punchayets. 
Nevertheless there is much left of which we ought to avail ourselves; and we may reiin- 
quisl) without Ycgret any benefit supposed to be derivable from privately informed juries^ 
when we remember that reliance on them is by maViy persons considered dangerous. 

Let it not be supposed that I reason under the influence of any supposed analogy between 
•Enghpid and India; there cannot be a principle less fitted to guide our judgment in the 
aftkirs of this country ; bui if there be resemblance in any two of their institutions, it is 
between the jury of England and the punchayet of India, ii resemblance which wfll be * 
much stronger, if, in making the comparison, we take the former as tliey were in the days 
of the Plantagenets; both will then partake of the character of compurgators, and 1 desire 
to interfere no more with the pure native punchayet than is necessary to deprive it of this 
chai-acter. The natives, who find the facts, should be neither compurgators, members of a 
punchayet, nor assessors, but essentially jurymen. 

The difterence between a jury who possess a private knowledge of facts, and a jury who 
•form their opinion*upon the evidence submitted to them, is so great, that some persons have 
denied that any parallel at all^could be drawn between them ; and they believe that when 
puncliaycts, under the name of juries, cease to have a knowledge of facts, their decisions 
will be no better than those of a Eiiropeait J udge. 1 differ entirely from those whq entertain 
this opinion. The possession of private information may be desirable, especially in India; but 
even ii’ they do not possess this advantage, the natives are more able than ourselves to weigh 
the evidence of then* m countrymen, and to estimate the value of circumstantial proof. 
Their intimate acquaintance with the innumerable and peculiar customs of the people, and of 
the agricultural poj)ulation in particular, enables them to detect a falsehood when a Euro* 
pean would have no idea of it, and to suggsst questions which would never occur to a 
stranger. I am writing here not what I think, hut what 1 have witnessed repeatedly ; and 
I cannot too strongly deprecate the opinion that respectable natives, without private know¬ 
ledge, arc nat better "able to ascertain facts than the European Judges themselves. 

However highly esteemed and valued by the people of England trial by jury may be, 
trial by punchayet is more valuable lo the people of India. Many Englishmen have held 
that trial by jury was useful only in times of .difficulty and danger, and that it was precious 
rather as a political than as a judicial institution. They have more confidence in the judgnieiit 
of one man of tulenf, education, integrity and experience, than they have in the impression 
produced by evidence upon 1-2 ordinary men; and, except in times of public excitement, they 
nad rather be tried without a jury than with one. I do not depreciate the merits of ihe 
Company’s Judges if L say that such extreme confidence can never be justifiably placed in 
them.* fbey are too widely separated from the natives by language, religion, habits of 
life, and modes of thinking, to deserve the unbounded trust placed by Enghshinen in their 
own Judges. There would seem tube some natural impediment to the amalgamation of the 
two races. In what country would rnefi pass the whole of their lives amongst intelligent 
natives without associating with them beyond a formal and occasional visit, and this, too, 
when they are denied all other society ? In what other country would they, for 20 or 30 
years, incessantly use the language of the natives, and yet rarely be able to express them¬ 
selves in it wflh tolerable accuracy? In what other country wouki men be engaged from 
outh to age in fiscal and judicial duties, without at the last understanding the allusions to 
is liabits, prejudices and superstitions made by eveiy peasant who stands before them ? 
Doubtless there are many exceptions, many officers whose acquirements are far suj)€rior to 
the average here described; but, generally speaking, the picture is not over-drawn; and it 
cannot be supposed that such Judges are as competent to decide upon facts as a body of 
moderately intelligent natives, who are tliorouglily conversant with the peculiarities' of the 
various caBtes.and classes which inhabit ibis country. One of the best judges of the native 
character who ever rose to distinction in India (Sir Thomas Munro), has left it as his 
opinion, that until the use of the punchayet in criminal cases was adopted, facts would never 
+ be so well found as they might be/' 

If the members of & jury were so dishonest as some people suppose, prisoners would fre¬ 
quently object to the individuals who compose it; they would. challengeand it is to be 
remembered, that in many cases the prosecutors in India would be just as likely to bribq or 
infliuenoe as the prisoners; yet iii no one instance have 1 ever neard objections urj^d 
to the individuals who composed a jury, though 1 have invariably invited them. Avail- 
(20 .^App.) 4 r 2 ^ able 
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Appendix C. aUe juryaien are often much sought for, and if the oocapation were profitable i|i any 

- the people would not be so reluctant to attend 

They are hard to convince, I,think; but I have a better opinion of their ability and in¬ 
tegrity than that which is entertained by many. % 

The high opinion of the decisions of Europeans entertained by the native^j; allowing it 
to be as sincere as we all readily adniif it to be, arises from their confidence in our disin¬ 
terestedness and our integrity, not from any idea of our superior penetration and4cumen ; 
and we see every day how contentedly they submit to injustice if they are satisfied that 
pains have been taken to ascertain the truth. This may satisfy them ought not to satisfy 
us; and if by the introduction of trial by jury, under certain modifications, we can inter¬ 
weave the local knowledge of the punchayet with the laborious integrity of the European 
Judge, and thus attain to a nearer approximation to the truth, we shall have taken one 
great ste}) towards the improvement of the condition of the natives, and shall be enrttled to 
the gratitude of the most enduring people upon earth. 

\V^e have moreover introduced some change into the spirit ami principles with which 
natives formerly prosecuted inquiries, and the innovation has not uufrequently been produc¬ 
tive of wrong. Our respect for an oath has led us to attjich the utmost importance to direct 
evidence; and until we are startled from our credulity by equally direct evidence on the other 
side, we refuse to allow oui^elves to be (as we should say) unduly iiifluented by circum¬ 
stances and impressions. The natives of India do not abhor perjury us we do, and it may 
be questioned whether the enactments regarding the administering of oaths have not aggra¬ 
vated the evil. Direct evidence thus becomes of less value, and we can supply the^ defi¬ 
ciency only by availing ourselves of the services of those who are able to draw their conclu¬ 
sions from other sources. 

Besides the advantages to all concerned in court, some collateral benefit may be antici¬ 
pated tfom the consideration which jurors will receive from their own countrymen; some 
moral effect may he hoped for from the nature of the duties upon which they will be engaged; 
the trust reposed in them will have a tendency to raise their national cliaracter. and to create 
in their minds an interest in the geiierjd welfare of the people. 'I'he Judge would learn from 
tlienj, and they would learn from the Judge, and both parties would profit by the association. 

I feel, whilst I write tliis, the reception which it will receive from luaUy persons neither* 
deficient in judgment, nor careless of the well-being of the natives. They will abruptly 
reject the idea of all these consequences, flowing froi^ the mere attendance of a lialf-willing 
bunneeab, or an illiterate zumendar, and will condemn as premature, if not visionary, any 
efforts to raise their character, by giving them so minute a share in the internal adminis¬ 
tration of the countiy. It is indeed to be feared that the natives will not at first appreciate 
the boon which it is proposed to offer them ; tl)at the prisoner will not on all occasions be 
very solicitous whether he is tried by a Judge or by u jury; and lliat the jurors themselves 
will at first attend unwillingly. We ought not for such reasons to resign in despair the task 
of improving their moral condition. The resources of the native mind, like tlie resources of 
their country, require to be dcvelojied ; there are hidden treasures in both : and the apathy 
and selfishness wdiich seem to be wrapped round the hearts of the Hindostanies, arc not 
more unpromising than the dry grass and barren rocks which conceal the locality qf a gold 
mine. All experiments which have hitherto been made by employing the natives in offices 
of trust and importance have been successful. These persons, it is true, have been the most 
highly educated and most intelligent; but we begin at the wrong end if we strive to raise 
those only who have already succeeded in raising themselves. Let us now try the classes a 
few degrees below them, and let us hope tlnxl we shall not only find thefii as competent to the 
duties assigned them as our Principal Sudder Ameens and deputy collectors have proved 
themselves !n their spheres, but that they wdll ultimately set a due valueiipoii ihe trust w^hich 
lias been leposed in them, and become aware that tliey have taken*the first step towards 
governing themselves, 'fhe improvement of a people is not the work of a day. The nature of 
the bunneeuh or zemcendar will not be altered by the passing of a law. It is enough that 
the operation of that law should be acknowledged to have a beneficial tendency; and w'e 
need not fear that any peculiarity in the physical or ’mental constitution 6f the native of India 
should permanently blind him to the merits of an institution which, after the experience of 
centuries, Europe has pronounced to be good. 

Are we, then, to introduce the system entire, or must we still be contented with an approxi¬ 
mation ? My opinion is, that we should confine the ti;ial bv^jury to criminal cases. Com- 
pukory attendance will at first be felt as a hardship, and will create feelings hqistile to the 
growth of those sentiments which we are anxious to faster. If wea'equire thrft all civil suits 
shall be tried with the assistance of a jury, the number of persons summoned will be very 
great, and the inconvenience will be proportionate. Every Moonsiff must have a jury; and 
unless his court could be itinerotit, it would be scarcely |)racticable to supply him without 

% subjecting 

------ —i -y ■ ' - - --- - ,1,. ^ ,..., . 

* “ CasAs liave occurred, m doubt, in wliich jurors have not been influenced; but where they 

think the ludsoner guilty, they often slu'ink from the odium of an honest verdict, if he be u man of auy xn^k 
and position. Beyond the walls of the court-house no recompense for this odium awaits them, ns in Knj^nd, 
in the shape of public applause; nCitiler does a dishonest finding subject them to %ven the feeblest visiti^n 
oi puIiUc censure. 4 must very ofteil have hap^>ened, too, that they have not been bribed only becduse tlio 
;^salt bf tile trial does not leest with ^ ^ 

* : • , . . “(•igned) 

flucli ill the opmion of one by no inc^ns incompetent to judge. All he says is true, to a ; 

and f insert the note because 1 am seejking for truth, not advocating any parUcuJlar measure. ^ , 
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people to into1er«ible incotivenietice. I speak comparatively when I say that 
SAoonsifFs do not urgently require the assistance of juries^ exoept in padictiiar ca^s, wtiilst 
Etiropeait Judges are now Judges of Appdal almost eicloaiv^ly, and juries are Atcly required 
in»the disposal of this class of cases. 

^ I mere% touch upon this part of the subject, although it deserves serious consideration, 
if it be determined to introduce trial by jury into civil as well as criminal courts. For the 
present, however, the difHculty of procuring jurymen for all the Moonsiffs" cutcherries, the 
magnitude of the advance made by introducing the system even into our criminal courts, 
and the caution which is necessary in applying European principles to the government of 
India, have satisfied nie that it will be wiser^ first, to introduce the system there, where it is 
most wanted, and most likely to be valued : I shall not he sorry to find that, in the opinion 
of those with whom the decision rests, the introduction of the entire system is safe and prac¬ 
ticable ; but my own impression Is, that it sViould be confined as yet to the criminal courts. 
Kegiilation VI. of 1832 might remain as it stands now; and all civil suits, the decision of 
which called for the assistance of natives, might still he disposed of according to the pro¬ 
visions of that enactment. 

Before we proceed to the detailed arrangements which will be necessary in carrying out 
the plan (aAd those will be numerous and troublesome), it is proper to C 9 nsider how far the 
working of the experimental law warrants the extension of tne principle upon which it was 
framed. 

Upon this point my information is, of course, totally deficient; for, in the isolated position 
occupied^by most functionaries in this country, they have little opportunity of profiting by 
the experience of eticffi other. The Sudder Court will gather in this information from'^the 
several districts, and the result of the experience of many will decide those questions tipon 
which the opinion of one can be of little value. 

Yet I have not been engaged in judicial duties for six years without having gained some 
‘personal acquaintance with the subject, and to po one point in the civil or criminal adminis¬ 
tration of the country has my attention been turned with greater interest and constancy than 
to the working of Regulation Vf. of 18S2. 

The first question naturally is, whether juries have hitherto found the facts as correctly as 
the European JTidges, aided^ by the law officers^ could havti done. No one can directly 
answer this question. The officers who report upon the subject will give their own opinion, 
and the merit of those opinions must rest entirely upon the general chai'acter for ability, 
judgment and liberality of sentimenj of those who maintain them. Even then conclusions 
must be drawn with infinite caution ; for it is in human nature to prefer our own view of a 
case; and where a difference of opinion has occurred between a Judge anrl the jury, it is not 
improbabh^ that the fi rner will attribute it to the incapacity of the latter, rather than to 
any error of l>i& own. It is waste of time to speculate upon that which cannot be usefully 
discussed without examining the returns from the several zillahs, and perusing the reports 
which it is assumed, will be required from the Judges whenever tlie qiiestion comes under 
consideration. 

My own opinion is in favour of their decisions. I have never tried a criminal case without 
a jury. AI Goruckpore, Ally-Gurk, Saharumpoor, Futtehpoor, and IMoradabad, juries have 
invariably attended, and the instances in which I have set aside the verdict have been 
exceedingly rare. In some cases I do not deny that difierence of upiniop has existed ; but 
unless the grotiuds of iny opinion were sufticienlly strong to warrant the setting aside of 
theirs, it may ho allowed to be at least doubtful which of the two was right. I nave never 
observed anyarbitfavy character in their verdicts; and in the conversations wdiich I have not 
thought it irregular to hold with them after the case was finally disposed of, I have inva¬ 
riably found thaftheyhad paid attention to the proceedings, and were able to give a 
plausible, if not a satisfactory reason for any opinion which they may have entertained, and 
which.perhaps, to me had appeared unaccountable. 

To assume that juries were wTong because they differed with the Judge, would be to assume 
that they-were useless, except as a political institution. 

Certainly, I have fancied on several occasions that the jurors were anxious to discover 
what my own opinion was; I may be doing them injustice, but it is not surprising that men, 
unaccustomed to the performance of judicial functions, should look anxiously for the support 
of their superiors, and, not having yet grasped the idea of independence, should meet their 
countrymen out of couit with more pride and self-satisfaction when their verdict had been 
upheld, than they w^ould have done had it been tacitly coiidcihned. I see nothing very 
alarming in ftiis; nnd, moreover, it would cease the moment their decisions were invested 
with legal lorce. It is much more astonishing that we should have been able to get respect¬ 
able persons to attend to the ])roceedings, and to give in any verdict at all, when they know 
that their labour may be rendered superfluous, and almost ridiculous, by the silent neglect 
of the opinion delivered into court by them. It is sufficient to dishearten the most zealous, 
‘find that their aid had been solicited as a favour, and then rejected as good for nothing; 
and I confidently expect, that whenever the verdict is not liable to be set aside summarily, the 
iiatives will give their attendance with mu^li greater alacrity, and that they will apply them¬ 
selves to the discovery of the truth with energy, cheeifulness and perseverance. 

It has been said that integrity is not to be expected from that class of natives from which 
the jurors must be drawn, exposed as they will be to every species of persuasion, and 
^tempted to forget their honesty in the /lischarge of irresponeiWe duties, upon thi^ inuch- 
discuased^question I shall here simply state the result of my own observatiptis, leavitjg R to 
others to determine how fa'i the general moral character of the natives entitles them lo the 
privileges which it is proposed to confer upon them. 

(20. App.) 4 r 3 The 
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Tte c«isef» witfaia my own knowledge in which a&^ otoortnnrty hal been liffbried''for 
tai^mring with a jury mu$t have been very few indeed^ ana thoee caeee Vere well known m 
tile jQuropeaA functionaries^^ who were, therefore,*on the;ir guili'd to prevent coUuaipn;^ Few 
prisQuers have the means of brining; and in cades where religion or relatlonship^might he 
aopposad to bare an influence, authority supplied the clieck which must heroaftelil^ sought 
for in that improvement in the character of the people which the exercise of constitutional 
privileges will tend to produce. As far as tny own experience goes, I see no reason to 
expect more than occasional evil from want of integrity, and that only at 6rst. It has been 
urged that the natives of this country are unfit for witnesses, and that who are unfit 

for witnesses,are unfit for jurors. I doubt whether this deserves grave refutation ; one con- 
stderatton alone seems to me to destroy all analogy, namely, that all classes of the natives 
are not equally unfit for witnesses, and the average of jurymen will be drawn from a class 
superior to that from which the average of witnesses are now drawn. Besides this, the wit¬ 
nesses in all civil, and in most criminal cases, are partisans; and if proper precautions arc 
taken, it would be impossible to influence the jury, because no one would know what parti¬ 
cular individuals would “ be impanneled. I find no fault, generally speaking, with the 
evidence of any traveller, or the like, to an affray, though the evidence in such cases is pro¬ 
verbially unworthy of credit; oiid I think, upon the whole, that, we may calculdte upon the 
same degree of integrity in jurymen as we now find in a disinterested witness of the same 
class ; and, lastly, experience, the safest guide of all, has convinced me of the fact, that wit¬ 
nesses are not to be trusted, and that jurymen are. Hardly a single case has come before 
me in which the veracity of some of the witnesses has not been impugned, yet I hj^ve never 
heard any serious charge against the integrity of a jury : wdiether this arises from the causes 
hinted at in a note to a former passage, or froiii causes more honourable to the natives, is not 
of so much importance as it tnuy at first appear to be. If by any means we can keep out 
dishonesty, we shall have gained our end, and secured the services of natives in finding 
facts.'’ The natives of tlie east, as well ns those of the west, can affect a,virtue when tliey’* 
have it not; and one of the best ways of inducing men tp act virtuously, is to give them 
credit for virtues which they never possessed. If I'were not afraid of wandering too far 
from my subject, I should here expatiate upon the assumed virtue of the natives. It will 
startle an European moralist to hear it asserted, that many of our ablest ahd most upright 
native functionaries enjoy the credit of having assumed intesjrity; the idea, however, and 
the practice, are both perfectly familiar to the natives. They may adopt honesty very much 
in opposition to their natural mclinations; but if they persevere in adherence to the rules of 
the order to which they have attached themselves, the result is integrity, and our end is 
gained. 

The magistrates, I fear, will not be unanimous in favour of juries, and if they were con¬ 
sulted, 1 should not be surprised to find some distinguished names amongst those who are 
hostile to the measure. In cases committed by tlieinselves, they have occasionally suspected 
the honesty of a verdict for acquittal ; and thougli all my inquiries have failed in ascertain¬ 
ing that those suspicions were well founded, the mere fact of* their retaining the impression 

y re vents my hurrying to a conclusion. On the other liund, the case before thjp Sessions 
udge is very often entirely different from the case which appeared before the magistrate, 
and unless the latter went through all the proceedings held in the trial, he could scarcely be 
competent to judyje of the propriety of the verdict. Magistrates must also be supposed to 
have some little bias in cases committed to the sessions, which they themselves have already 
examined, and up<in which they have already formally declared their opinion. 

Jurors attend reluctantly, but their objections are not insuperable. I have become 
acquainted with several very intelligent and well-inlormed natives who ha<j never been in tlie 
habit of visiting Europeans, and wlio came to see me, at my invitation, to explain firivately 
the trrounds upon which they prayed to be excused. The number of those who insisted 
upon the privilege of exemption has been small—so small as never materially to interfere 
with my proceedings; but if the utmost caution had not been used in granting the indul¬ 
gence, as it was termed, and every effort made to attach disgrace to inability to sit as a 
juror, I should more than once have been reduced to difficulty. When once assembled, 
they are for the most part attentive and cheerful; and I liave been forcibly struck by the 
rapid change of demeanor which often occurs in the jurors as soon as the case is opened. 
The air of ignorance, helplessness and immobility is laid asiiie, and in its place appear an 
acuteness and an intereslt in the case which surpassed all my expectations. The magic 
change, however, is not to be effected without an effort; they must be courte%u8ly treated, 
encouraged, perhaps even humoured, eie the wand of Comus ceases to move over them. 

It is, I think, in some official paper at Suharunpoor, that I found the assertion, that no 
difficulty had be€:n experienced in procuring jurors. When I went there, I found consider¬ 
able difficulty; and it would be wortli while to inquire by what means this disinclination had 
been overcome in the different tdllahs. It is always easy to compel the attendance of 
vakeels and mookhtais, and them are always a few persons hailing about tlie cutcherries, 
who may be pressed into the service; but such attendance as this affbrds no criterion of the 
facility of procuring voluntary asfistance; hor could we with safety draw any conclusions 
from proceedings of such ill-ciunstituted bodies. ^ ^ 

The Hindoos appear, generally speaking, to take a smaller share in tlic investigation ttsan 
itie^MahotnedanA These lalfeer oeainarily take the lead, put questions to^he wit^saeejr tod 
proHtoly dictutte, if permitted^ they retire to consult upon verdict. 
dkpected from the characters of the two people, and frdm the relative poltticat pOimto in 
which they have for centuries been placed. ^ 

^4 Nothing:,, 
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Notbifig of i9> however^ dtacemiblo amongfit the more bigiily educis^ted 

an# it ia fatrlj^ preaumable that it will cease to be apparent amoagst ibe^ to whom 
remaiTM ap^ly^ eo soon as tWy sfaair find themselves pehticly trealid W|ili the same 
defereaevand eabally consulted in the adimolstration of justice. 

*The number ot jurors which T have usually employed is five; I should have preferred a 
larger number^ but contented tn;^lf-with these* for obvious reSsona < Ope hf tha five was 
required to be fiimiliar with the Persiah character, capable of expressifig clearly wi Wittbig 
tbe omnk>i%of the jury, and of referring to the recora should it be deemed necessary to dk> 
so. This foreman has been generally one of jd)e vakeels of the court, all of whom acted to 
that capacity in rotation, and who, whether able or unable to conduct civil suits, have atouwl; 
witliout exception proved themselves perfectly competent the discha^e Of this particular 
duty. This practice of invariably employing an ex-aj^io foreman is, of course, only tolerated, 
and must lie discontinued whenever hh services can be safely dispensed with ; but my obj#et 
here is rather to show how 1 brought the law into operation, than to suggest new provisions; 
that will come under our consideration in another place. 

The remaining four jurors were drawn from respectable residents^ s^mindars, meliajuns 
and shopkeepers, not from the inookhtars of the cutcherries. llie name individual never 
appeared often enough for me to recognize him ; few, therefore, could be familiar with the 
duly about to be nssigndS to them; yet they never seemed irrecoverably confused, or 
behaved in an unbecoming manner. OccasiuuaHy, on seeing a Juryman take his seat, 
whose appearance bespoke him more than usually ignorant of tno ways of the court, I have 
inquired of him whether he understood the nature of the duty he was called upon to per¬ 
form, and the answer has always been given me in the word punchayet;the inhabitants 
of cities would perhaps use^he word assessors,” but the village zemindars, the peasants, 
speak of the punchayet.” 

TJie jury, thus constituted, were directed to find a general verdict, if possible ; if not, a 
» ^peciakverdict was never refusedTprovided it was distinct and precise; and, perhaps, con¬ 
sidering the irregular manner in which offences are sometimes named in the calendar, as 
also the errors of translation which sometimes occur in liecording the description of offence 
in the native languages, it would be as well to encourage special verdicts : the natives under¬ 
stand them butter, and it then remains w'ith the judge to determine whetlier the particular 
acts of which the prisonqi* has been found guilty, constitute the crime of which he has been 
accused. 

No invariable rule was observed in regard to the duration of the attendance of each jury; 
on this point 1 was guided by cir<^imstances; but after receiving their verdict upon one 
trial, I rarely experienced any difficulty in ^ersuu<ling them to remain for the others. They 
had overcome theiivdisf Action at being taken away from their business or amusements; 
they were possibly gruliTied by tbe courtesy with which they wei’e scrupulously treated; 
they had discovered^hat no more was required of them than they felt themselves compe*- 
terit to perform ; and they generally agreed to my proposal that they should sit upon anotner 
trial, with an alacrity altogether inconsistent with their previous reluctance. 

They are a]>t to regard themselves rather in the light of assistant Judges than jurymen, 
which tends to raise their ideas of the duty wliich they have to perform ; aitff tliis their 
view of the subject has been encouraged both by their reminiscences of the piinchayet and 
by the different methods in wliich Regulation VI. of 18*32 has been brought into operatidn; 
some .fudges,.availing themselves of the assistance of assessors,*' and others employing 

juries.” No harm nas been done by their entertaining a high idea of the duties of jury¬ 
men ; for if theii^vanity is gratified, they will the mt>re readily consent to some trifling iricon- 
veniencj?. Proposing to confine the trial by jury to criminal cases for the present, 1 should 
recommend the of assessors ; the difference will not be great, and amongst the jury¬ 

men we shall frequently find one or more capable of affording all the assistance which could 
be ilenved from regularly appointed assessors. 

Trial by jury in India is, upon the whole, favourable to the prisoner. That it should be 
so under the present system, is not to be wondered at; for though a Judge would wilfully ^ 
exercise the discretion ref»osed in him by clause 5, section y, Uegufetion VI. of when 

his own opinion was in favour of the innocence of tlie prisoner, lie would not so readily set 
asid^ the acquittal by a jury^.and pass sentence upon one whom they liad declared not 
guilty. , This must, in the long-\;un, operate in favour of prisoners. I am inclined, moreover, 
to think that, even if the decision of jurors becomes final, the prisoner wilt'still have a better 
chance of escape than if he were tried without one. 

It will take more proof to carry conviction to a jury than ti> a magistrate ora Judge; 
such, at least, is the inference which I am disposed to draw from experience. They would 
refuse to believe that certain characters could commit certain acts ; they tvould attach 
greater weight to that wjiich might be expected toxiccur, and less to that which was sworn 
to have occurred ; they would not unfrequently act rather as compurgators th|in as jurors, 
and woulc^ bring in a verdict‘of not guilty against the evidence, because they could take 
their oaths that the prisoner was incapable of tlie act of which he was accused. But these, 
again, are the very occasions on which we hope to derive advantage from their superior 

K radical information; and it does not follow that the guilty has escaped with impunity, 
ecause the jury aiequits a man whom the Judge would have condemnea. 

Their disregard of i^onfession has, however, attracted my attentiot}, and siiggestfsd sertdus 
reffections. We are apt to regard'deliberate con^ssion bei^re tbe m^is^ta as poeitiive 

E roof, and we are satisfii^d witli iiiquiring whether tbe party confessing was to qf 

is senflSs at the time, and whether persuaston or menace was employjsd in promto^ hia 

(20. App.) d. 19 admissiobs. 
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Appendix C, aJmfeaions. Tlie natives of India think differently, and receive wiici exii'eme cautK>ii ever) 
—declaration injurious to tlje party making it. Now, as a great portion of the prisoners sen¬ 
tenced in this country are convicted upon their own confession, there is ground fpr ^ 
apprehension that when verdicts become final, the guilty will escape oftener than they do 
now. * * 

It is true that'their distrust of confession has appealed to me extreme; but we must not 
make the mistake of assuming that they are wrong; this is not Uie place for di8cu8.sing the 

1 )oint; but, in defence of the o]>inions of those whose condition i desii^ to imprpve, I trust 
! shall be excused for quoting a single sentence from the Commentaries on tlie Laws of 
England :— * 

'They (confessions) ** are the >veakest and most suspicious of all testimony, ever liable to 
be obtained by artifice, i’alse hopes, promise of favour, and menaces, seldom remembered 
accurately, or reported with due precision, and incapable, in their nature, of being disproved 
by other negative evidence/’ 

Some of these objections do not apply in full force to the formally-recorded confessions of 
India, whilst others apply still more .forcibly. The sentence deserves the attention of all 
European criminal authorities in India; the natives already recognise the truths which it 
contains. 

It has been observed to nic, that all these objections apply to Thannali confessions, not to 
confessions made before the magistrate: they will apply less to the latter than to the 
former; hut ** artifice, false hoj>es and promises/* will easily persuade a ]>risoner to adhere 
at the Sadder station to any statement vviiich he has made in the Mofussil; numaces,'!, of 
course, w'ould have lost their power in a great measure. 

The pe»'8onal experience of any one individual upon such points as these, is insufiicient t(^ 
conduct even himself to a definite conclusion. Before any steps urc taken, the opinions of 
all the Mofussil judicial officers would be called for, and until they are received it will be 
unsafe to answer the question proposed some time back, n^kmely, “ VVJietlier llie'Wt>rking cd, 
the experimental law warranted the extension of the principle upon which it framed.^ 
The following observations refer to by far the most difficult part of the subject, the practica¬ 
bility of extending that principle. 

The importance and variety of the numerous quostioiis which immediately 'iuggest llieni- 
selves, the knowledge of Englisli law and Indian custom necessary to entitle any one to 
form an opinion upon thinii, and the sense which I entertain of my own insufficiency, liave 
almost warned me from entering upon the subject; but a beginning must be had some¬ 
where, and fancy indulges the vision, that, in recording ‘these observations, whatever theii 
intrinsic value may be, 1 am, perhaps, taking the first step towards the iiuroduction of an 
improvement into the judicial administration of the country. 

The first question, according to natural order, is, for what cases are juries required, or, in 
otlier words, what cases shall be tried with, and what without them ? « 

i propose that all trials in the Sessions Court, and all trials ln'fore u magistrate, in which 
he can legally pass a sentence beyond the limits jirescribed by section 19, Regulation IX. 
of 1807, .sha 11 be tried with the assistance of a jury. 1 see no better division than this; it 
is simple, and easily understood. To extend tlie new mode of trial over all cases in the 
magistrate’s cutchery would impede the transaction of business, and require too large a 
supply of jurors ; and, on the other hand, tlic magistrate couhl not consistently exercise the 
fimctinns of a criminal Judge conferred upon liiin by Regulation XII. of 1818, VIH. of 
18^8, and the like, without juries, whilst the sessions Judge was obliged by law to employ 
them upon all occasions. Some inconvenience might be felt in the magistrate’s court; yet, 
let it be again remembered,*’ says the author already quoted, ** that delays, apd little 
inconveniences in the form of justice, are the price which all free nations iqiist pay for iheii 
liberty in more substantial matters.** We have not to deal witli a free nation ; but we arc 
endeavouring to Ireat them as if they were free, and “ wc are conquering them into the 
enjoyment of true liberty, by insensibly putting them upon the same footing and making 
theua fellow citizens with ourselves.” 

Supposing it to have been decided what cases arc to iIr submitted to a jury, wc are to 
inquiie Iiow that jury is to be composed. All persons residing within the jurisdiction of the 
Court might be declared liable to be summoned to sit on the ^ury, excepting the follofvirig 
classes:— 

1st. Persons of infamous character. 

•id. Persons of wea|c intellect. ^ 

.3d. Persons of low caste. 

4lh. Paupers, or persons not possessing per mensem, or its equivalent, 

5th. Persons ignorant of the anguage in which the proceedings of the Court are 
conducted. f*’ 

6th. Persons above 70 years of age. 

7th. Persons under 21 yrears of age. 

Htli. Members of the Civil Setvice. 

9th. Milttai^ men. 

Ipth. Persons specially exempted. 

And all persons, with the exception of the first seven classes above enumerated, shall be 
capal;le of sitting on juries, whether residing within the jurisdietioii of the Court or not, 

first introduction of any liew system, it would be desirable to encumber little 
^ &$ po^tble with details, and to leave it simple kad comnrehensive. ^ If we wfpf ;io alteoipt 

^ to 
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to determine those circumstancee which constitute in&my,” or to enumerate the castes 
which are to be deemed ** low/’ or to specify the parties to whom exemptions’^ ought to be 
gpinted^ we should involre ourselves in a complicated mass of details; we should incur the 
risk of maJ^ing mistakes^ and we might find tnat we bad applied to the whole country pro- 
vfsions which were applicable only to particular parts of it. Much would still be left to the dis¬ 
cretion of the executive authorities $ but theSudaer Court would issue such instructions as they 
thought calculated to carry out the objects of the enactment, and , every order passed might 
remain subject to the usual course of appeal. With such checks, it is reasonable to believe 
that no great inConv^ienoe would be felt from the geiteml tentiv^i of any rules which it might 
be thought necessdr^o prescribe, nor are we to mrget that trial by jury has already been 
practically introduce, to a very great extent, without any rules at all. 

It will be very difficult to supply the magistrate with properjuries, and it would be well 
if they could be dispensed with altogether in those Courts. I have already stated why this 
cannot be as regai'ds those cases in which magistrates are criminal judges, and juries must, 
therefore, be provided for them. l5o long as the present excellent system obtains of trying a 
case the moment it is ready for decision, 1 do not see how it is possible to prevent the duty 
of sitting upon juries falling more heavily upon those who reside in the vicinity of the Courts, 
than upon those who reside at a distance. If jurors are to be brought in from all pai'ts of 
the district alike, nothing less than a jury in constant attendance would meet the demands 
of the magistrate; for his cases are required to be taken up immediately, and there would be 
no time for jurors to come in from the Mofussil. Either the cases must wait, or the jurors 
must be kept ready. In this difficulty, no bc^jtter alternative presents itself than to allow the 
magistrate to summon his own juries from the neighbourhood of the place in which he is 
holding his cutchery. This is what would take place if no rules were laid down upon ^the 
subject, and if tlie authority who acted as sheriff was left to procure the attendance of a cer¬ 
tain number of respectable men, as in England. The consequence, indeed, would be, that 
Jthe same individuals would be repeatedly impanneled, than which nothing can be more 
objectionable, except the alternative already proposed. 

For the court of the sessions Judge juries might be summoned from any part of the 
district, as in England ; I believe they are summoned from any part of the country ; all 
that would behecessary is, that the sessions should be neld periodically. A certain number 
of *^good men, and true,” Inight be required to attend on the Ist of every month, and to 
remain in attendance until all the cases in the calendar had been disposed of. At present 
trials are held as soon as the atlendance of the prosecutor and witnesses can be procuied by 
the magistrate; then they would all be brought on at the beginning of each month. 

The inconvenience ^ i individuals would be much felt and more complained of; but it would 
occur very seldom, and it is, after all, no more than every person is liable to i^inst whom 
his neighbour has cause of dissatisfaction, or whose evidence is required by litigants in any 
of our courts. Tiie travelling expenses and subsistence might be allowed if demanded, but 
I do not think it would be necessary or wise to grant any further remuneration. 

In preparing the ** panel,” the magistrate of the district should perform the functions of 
a sheriff, and the writ of venire facias would be represented by a general precept to procure 
the attendance of a jury on the day fixed for holding the next ensuing sessions. 

The equalization of the burthen of attendance, by summoning the jurors from all pahs of 
the district, involves the abandonment of a position to which great* importance has been 
attached by all the natives with whom I have conversed, namely, that the jurors should be 
kept in ignorance of the cases which were to come before them up to the last moment. 
The-tihie of summoning the jury thus becomes a subject of consideration; in England it 
seems to have been thought desirable that the names of the jurors should be given to the 
parties in civil suits, and to the prisoners in some cases, in order that they might be ** ready 
with their challengesbut in India the fear is, that the jurors would be tampered with if 
their names were known for any space of time before the trial. The jurors who have snt with 
me have rarely known that they were to sit at all until the morning of the trial; their dis¬ 
interestedness is thus secured; but great apprehensions have frequently been expressed to 
me, by the natives themselves, that the same degree of integrity could not be expected if 
the jitry were allowed time to become acquainted with the cases out of court. For this 
there is no remedy, unless the se|sions juries are collected, as at present; and as it has 
already been proposed to collect the magistrates* juries, we are placed between the horns 
of a dilemma; either we lay ihe whole burthen of attendance upon those who reside in 
the vicinitjPof the Sudder station, for the sake of securing disinterestedness, or we expose 
the jurors to the chance of being tampered with for the sake of imposing an equal tax 
upon all. 

Of the two alternatives, I prefer the latter; there is something anomalous, if not unjust, 
in granting to the inhabitants of a particular vicinity the privilege) or in imposing upon them 
the duty, of deciding upon the offences of the rest of the district; and I believe that means 
will be found of paUiating the evil of exposing jurors to temptation. If the sessions are 
held periodically, as suggested above, there would always be more than pue case for trial, 
and the Judge might call on whichever he pleased, dismissing that jury as soon as they had 
delivered their veiflict, and employing another for the next case; or, as in England, a 
much larger number might be impanneled than would be required to form one jury, an^ the 
names might be taken by chanced challengcHI, too, must be allowed, of which i shall, 
presen^. The danger nlay be lessened by these and similar means; but the 
elapses^etween the receipt of the summons by the juror and the trial, should be1^l|i| as 
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short as possible. It is to be hoped that in after years these precautions will be found to 
superfluous.'^ 

It will not perhaps be necessary to fix any exact number as the only one of which a jury 
can be legally composed. A magistrate's jury might be less numerous than a judge’s, not 
only because his cases are more trifling, but because he is supposed to require juries oftener, 
and, under the view of tlie matter taken above, because the members, being ordinarily 
summoned from the same neighbourhood, each individual’s turn will come round more 
rapidly than if they were summoned from the district at large. No juiy, however, should 
consist of less than five or six, nor of more than 12 or 13, according os odd or even 
numbers may be required, nor should any jury be formed withoutr a*due proportion of 
Mahomedans and Hindoos. 

The magistrate being by law empowered to cause attendance,” there can be no fear of a 
trial being stopped for want of a jury ; but as the process should ordinarily amount to no 
more than the seiTice of a notice, parties neglecting to attend, should be liaole to be fined. 
The fine should be realized by distraint only, and under no circumstances should the 
defaulter be subjected to personal imprisonment on account of non-attendance or non¬ 
payment of the forfeit. Farther, to make this new duty fall as lightly as possible on the 
people, any person summoned may be declared at liberty to provide a substitute, it resting 
with the magistrate to determine whether the substitute be fit to sit upon jury or not. 

The privilege of challenging should be retained, though not exactly as it exists in England; 
as there arc greater probability of jurors being prejudiced in India than in England, so is 
there the greater necessity for the preservation of this safeguard, and it is consonant with 
every principle of justice that these judges (for they are no less), should not be biassed 
against dthe prisoner. The magistrate will already have too much power in preparing the 
lists, and our little intercourse" with the natives will incapacitate us from detecting the 
objections to any particular juror as readily as we might do in our own country. I hold it 
therefore highly expedient to extend to prisoners the right of challenging under certa^ 
modification. 

The magistrate, acting as sheriff, must, in this country, and for the present, be assumed to 
be an"*' indifferent person,” and, therefore, challenges to the array need not be allowed. It 
will never occur to the natives Id demand such a prilvilcge, and they will deem every 
purpose answered if they are permitted to object to individuals, • 

Challenges are of two kinds— 

1st. Peremptory challenges. 

2d. Challenges for cause. 

The former of this should be allowed to the prisoner only, and to what extent may be 
determined hereafter. The English law allows a great many challenges, and once allowed, 
still more ; but no such license will be required m India, where a single peremptory chal¬ 
lenge will be an extraordinary occurrence. To the number challenges for cause shown, 
there should be no limit of course, and the privilege might be extended to the prosecutor, 
the magistrate or judge presiding in the court in which the trial was about to be held being 
authorized to decide finally upon the sufficiency of the causes assigned, and either to direct 
the (dmllenged juror to take his seat, or to supply his place from the names remaining on 
the panel, or from elsewhere. The jjrivilege of peremptory challenges might, perhaps, he 
confined to the court of the sessions Judge. I am afraid of imj)eding the necessarily rapid 
proceedings of a mfigistrate’s conn ; and, had it been possible, their names should have been 
mentioned only as tlu* parties to whom it is proposed to confide the duty of returnijig the 
panel. They aie, however, so completely criminal judges in some cases, tliat it is unavoid¬ 
able to extend to them the rules enacted for other ciimirial courts. • 

It has been my invariable practice of late years to invite challenges from both parties. 
First, the jurymen themselves are called upon to declare if they have any acquaintance dr 
connexion of any kind with the prisoner. On receiving an answer in the negative, the 
prosecutor is asked whether he ()bjects to any of the jury ; and, finally^ the same question 
is put to the prisoner. In no one instance has cither party availed itself of the oppor¬ 
tunity afforded. ^ 

1 do not think that any oath or solemn affirmation would influence the members of a^ury. 
If they were base enough to betray the trust imposed on them, they would not be deterred 
by a preliminary appeal to the Deity; and, therefore, it seebis better to give in to the 
pn^udices of those natives who object even to solemn declarations, and to dispense with the 
cerenumy altogether. • 

The treatment of jurors when sel<?ct€d and ready to enter upon their duties may a 
very minor point, but it is not so unimportant as it sounds. Some rules are required as to 
the manner in which they should be treated during the sijtiiig, by which uniformity of 
piaciice would be ensurea, {md dififimssion anticipated. 1liey yrill of course be provided 
with scats, and supplied with copies of the calendar in the Persian and Nagree characters; 
and a memorandum should, for some time to come, be placed in their hands, or read aloud 
to them, stating not what their duty is, for that they very well know, but in what manner 
they are to perform it. an Englishman it may seem superfluous to tell a jqryman that 
he fa not to mten upt the Counsel or Ifie Judge who is examining a witnessfnor to express his 
half-formed opinion before the case & ended, nor to leave his seat without eause^ and the 
lili;^; but the ideas of the natives aie dr^vn from tlieir beiiaviour on punobayets, and there 
all tliese irregular practices are common. Their feelings would be hurt by a»y ftbru|)t prohi- 
biti^h cduveyed to them in open court, and it is but Tair to tell them beforeliatid we 
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require\)f them* Besides, the object is to induce the natives to serve cheerfuIJy upon juries, 
^not to force them to do so. Englishmen grumble at being compelled to attend ; but they 
understand their own importance when they are once in the box, and they beliave accora- 
itigly. My own experience leads me i:o believe that the natives of India*, if carefully 
^ managed, will behave precisely in the same way. 

• Nothing can be held to be of little moment which concerns the mutual behaviour of Judge 
and juries, otherwise I should have passed over these, comparatively speaking, minor points. 
There is, however, one concession which I found myself obliged to make unwillingly—rl 
allude to the regular practice of almost all Mahomedan jurors to retire, for the purpose of 
praying, without an^ reference to the proceedings of the court. Knowing very well that 
slighter causes had mten persuaded them to postpone their ceremonies, I was tempted to 
attribute these ostentatious devotions to some motive other than pure piety; but so many 
objections were made, that I gave up'the point, and latterly have always allowed jurors to 
retire to say their prayers. 

Shopld the trial extend beyond one day, the jury must be permitted to separate, and to 
return on the following day, when the court opens. The objections to this arc on the 
surface, and they apply more strongly in India than in England. Tliere is only one reason 
for allowing the indulgence, and that has already been repeatedly alluded to. The duty 
must be made as easy and agreeable to the natives as possible, and we must do all we can 
to win them into the appreciation of it. They woultl not readily admit the necessity of 
remaining together ail night; for, still drawing tlicir ideas of juries from their own pun- 
chayets, they would regard themselves as assessors or assistant judges, rather than as jurors ; 
and yet it is as jurors only that their services will be Tound so peculiarly valuable. 

Following the regular course of a trial, we now come to the summing up of the evidence 
by the Judge, if such a proceeding Ik 5 thought fitting or practicable, f do not think that it 
ought to be attempted ; and I speak with a full knowledge of the great attainments of many 
of the Company's civil servants, when I express my fears that the generality of the Judges 
*"*^Nvould hesitate to charge a jury in the Hindoostanee language. It is not an easy thing for 
any man tn do well, whatever advantages he may have derived fiom education and example; 
and if attempted in the present state ot our knowledge and practice, we should run the risk 
of doing more harm than good. I rarely attempt it, and when I do, my remarks do not 
constitute anything approi^cnin^ to a “ charge (which I conceive to be a comprehensive 
and argumentative abstract of the whole case, accompanied by the Judge's comments upon 
such parts us appeared to require them), but are confined to the few isolated observations, 
the necessity for making which ht^ forced itself upon me in the course of the trial. The 
most profound and most respectful attention has ever been paid to me upon these occasions, 
yet I avoid them 'henever I can; for I fear lest the jury should avail themselves of the 
supposed opportunily of discovering niy sentiiTients as to the guilt or innocence of the 
prisoner; and tliat should be carefully concealed from them until they become more accus¬ 
tomed to the independent exercise of their own judgment. 

Nevertheless it is frequently very necessary that observations should be made to the jury 
before they retire to consider their verdict; and this will readily be allowed, witliout the 
production of instances. The best way is to make the observation at the time when the 
necessity for it suggests itself. The jury will understand it much more easily then than at 
any other time, and any little error of lansjuage will be less likely to bear upon the verdict 
than if it had been uttered immediately before the jury left the box. 

Whatever may have been the origin •of requiring unanimous verdicts from a jury, it is 
admitted that nothing so contrary to reason could ever be the object of direct enactment. 
It may have beeti necessary, out of a large number, to find 12 men who were satisfied with 
the proof adduced before sentence could be passed, or it may have had its rise in the 12 
compurgators of the canon law, persons who swore that, from their knowledge of the 
lyb’oner's general character, they believed him to be innocent; certainly this state of things 
•^^BmO^iave come about by slow degrees, and, monstrous as it sounds, might, like many other 
obscure parts of our common law, become more intelligible if we knew its history. No ages 
were ever so dark as to demand directly that 12 men, not agreeing in opinion, should be 
locked up, or fed on bread and water, till they did agree. They might be compelled to give 
in a unanimous verdict by some still shorter process, but beyond this they could not get 
without a miracle. The only method by which the present system can be reconciled with 
reason, is by supposing the law to mean that, unless the proof was so clear as to carry 
conviction to the minds of all the 12 men impanneled, a verdict should be found for the 
prisoner, an explanation which 1 believe to be unsupported by w'ritten authorities or by 
practice. * 

What attention, then, is to be paid by the court to a unanimous verdict, and what atten¬ 
tion to verdicts in which only a majority of tlie jurors agree ? When 1 first considered this 
subject, I entertained the idea that unanimous verdicts might be held to be final ; subse¬ 
quent observation has shaken that opinion, and I confess I am now afraid to go so far. 
The least* that could be done is to require that all cases in which the Judge differs with 
a unanimous jury should be referred to the Nizamut Adawlut, which, after all, is merely 
placing the jury on the same footing, in regard to the weight to be attached to their opinion, 
with the Mahomedan law officers who used to sit on criminal trials. It will increase the 
quantity of work-in the superior court, but that is foreign to the present qiiestiou; and, 
moreover, there is great necessity that this labour should be imposed upon them, since, as 
the law now stands, the power ot the Judge is too great. Formerly, if tke Mahomedan la-v 
officer^aid the Judge difiered, the case was necessarily referred to a higher tribunal; but 
(20. App.) 4 T now, 
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if the jui*y unamimously disagree with the Judge, the letter has the power ^to pass 
sentence ace 9 rding to his own individual opinion. The only answer to this is, that the, 
prisoner can appeal, and if it were as easy to make the appeal as to talk about it, the answer 
would be sutfifeient. 

If it would not impose too nuich additional labour on the Judges of the Nizamut Adawlnt; 
who certainly ought to have “ time to think," I should like to see those cases also made 
referriblc to them in which the Mofussil Judges diiier with the majority of the jury. The 
number of cases, to judge by my own experience, would be very few, and they might be 
made still fewer by autlioritatively fixing the proportion which shall constitute such legal 
majority. ? * 

The last step in a trial is the delivery of the verdict. On the conclu&ion of the trial, the 
jury should retire, as they do in England, and should not deliver their individual opinions 
at once, as they are sometimes permitted to do in this'country. By giving them an oppor¬ 
tunity of discussing the mutter amongst themselves, unanimity is frequently obtained ; for 
any erroneous impression is by this nmans easily removed from the mind of the dis9|»nting 
party, or some point which had escaped him is brought prominently forward to his notice* 

1 fear that if called upon to deliver their sentiments one by one, without retiring, the second 
speaker would on some occasions adopt the opinion of the first speaker, from timidity, from 
the fear of standing alone. Some of the Hindoos would be peculiarly obnoxious to this 
weakness, which would not affect them in the same degree were they seated in a room 
themselves. As the practice now obtains, juries sometimes deliver their verdict by word of 
mouth, and sometimes in writing. It will tend to prevent discussion at a moment when it 
would be very ill-timed, if they were required always to give in a written paper, more espe¬ 
cially ns the courts would sometimes be compelled to receive conflicting opinions, the verbal 
delivery of which would provoke conversation, and tempt the parties to support their 
opinions by argument. Such a proceeding might, of course, be stopped by a Judge, but it is 
better to prevent than to check the indecorum. 

Juries, «s has been already observed, should find a general verdict if possible, stating no 
more than that the accused was guilty or not guilty of the crime named in the calendar; 
and, in the event of their not being able to bring in such general verdict, they should be 
permitted to find a special verdict, declaring the (acts which had been proved,j and leaving 
it to the Judge to declare what ofleiice these facts constituted, ^and what penalty the law 
attached to that ofifence. 

Some of the changes which have been suggested in the course of these notes, would 
require a new law to cany them into effect; and whenever the legislature may take the 
propriety of such an enactment into their consideration, many subjects which have not been 
alluded to will demand their attention ; of this class the responsibility of juries. 

The Judges in England were in the habit of interfering with the decisions of juries up to 
a much later period than any one would suppose who contemplates their present inde- 
peridence. Sir William Blackstone says, they were fined, imprisoned, or otherwise punished 
for finding their verdict contrary to the direction of the Judge." Even in India we have 
passed the period when such contradiction could be tolerated, but still it may be necessary 
to establish some check to the dishonest exercise of their vast power, by the juries. There 
would be no occasion to provide for the setting aside of a false verdict oy attaint, since the 
authority of the Nizamut Adawlut remains unimpaired, and is competent to remedy all such 
mishaps, as soon as they become known ; but individual members of the jury may be 
declared liable to be brought to trial for wilfully and knowingly giving in a wrong verdict, 
in consideration of some advantage, direct or indirect, present or prospective, accruing to 
themselves. No one except the Government should be allowed to prosecute. No public 
officer should be competent to direct a prosecution in their name without the sanction of 
the Nizamut Adawlut, and no trial should be held elsewhere or otherwise than in the 
sessions court before a special jury. " _ 

There is a class of persons amenable to the criminal laws enacted by the Govemmeftt dr 
India, whose interests are deeply involved in any alteration which may be introduced into 
the present system. All Europeans not being British subjects, all Americans and all East 
Indians, are, by section 6, Regulation VI. of 1832, liable to be tried by Regulation law, and^ 
would all frequently object to be tried by a jury of Mahoniedans and Hindoos. Any enact¬ 
ment unconditionaliy declaring that such persons should be tried by jury composea of per¬ 
sons not being Mahomedans and Hindoos would, in some districts, run the risk of stopping 
the trial altogether ; and I see no belter alternative than a proviso that in such cases the 
returning officer shall impannel as many jurors as possible or the same class witjjj the pri¬ 
soner, leaving it, after all, optional wifii him whether he will be tried by such jury as the 
district affords, that is, by the country,^* or by the Judge alone. The number of foreigners 
who would come before the courts is so exceedin|dy small, that rules might be fmmed for 
trying them at particular stations, where there woidd be no difficulty in forming an Euro¬ 
pean JuF)'-, and then it will be ea^r to legwlate for the single class of East Indians who 
would be left. Any such subdivisions are in themselves objectionable, and should be 
admitted only where the necessity is imperious. 

The provisions' of Regulation VJ. of 1832 have been very generally introduced into the 
NorthrWestern Provinces. By a memorandum, for which! am indebtsi^ to the present 
Register of .the Sadder Court, I observe that, in 1843, out of about 1,300 trials, u^ard of 
1,000 were hold under Regulation VI., and, striking out the districts of Delhie, Benares, 
fiaugqr and Kujmaori, it appears that of cases, only 109 wure tried without a jury. As 
this bits been goiiu; on for 14 yeaim (though, perhaps, not always to the same extwj,) the 
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Nizamut Adawlut must be in possession of data upon which to form a judgment as to how 
far th^ Regulations have supplied the place of a crituiiial code. The instances in wbiA they 
have been found wanting will be indicated by the number of cases referred to the Nizamut 
AdawWt under the proviso contained in clause 1, section 4, Regulation VI. of 1832; and if 
ijj^shalhappear tWt no such cases have been referred, the inference will be, that, as far as the 
experiment has been tried, the Regulations do constitute a criminal code, without there 
being any occasion to draw upon the Mahomedan law or the Nizamut Adawlut on account 
of cases not therein provided for. 

I haije attempted in this paper to explain the grounds upon which I hold it desirable to 
introduce trial by jury, w*punchayet, more fully into the criminal courts of India. I have 
stated the result of my own experience of the working of the experimental law passed 14 
years ago; and I have ventured to pitipose some of the arrangements and proviBions which 
will be necessary whenever it may be determined to extend the principle of that law, or even 
to fix the mode of proceeding under the law as it now stands. 

At one time I contemplated drafting a Regulation on the subject of these notes, and sub¬ 
mitting it to the Nizamut Adawlut under Regulation XX. of 1793; but the number, difficulty 
and variety of the subjects involved, deterred me froraiexprassing myself in the categorical 
language'suitable to a Ic^al enactment. A perusal of the minutes recorded previous to the 
promulgation of Regulation VI, of 1832, an examination of the returns made during the 
last 14 years to the Nizamut Adawlut, or a knowledge of the results of the experience of 
others, might char^ge my opinions upon any one of the points which have been noticed. I by 
jio means imagine that the view which I have taken must necessarily be sound, or that the 
opinions which I have expressed must necessarily be adhered to when their fallacy shall he 
made apparent. * • 

(signed) H. Lushinoton, 

Futtehpore, 1844. OflF* Sessions Judge. 

(True copy) 

(y. F. Edmonstonk, 

Register. 

Aoreeably to th^ instructions conveyed to me in question No. 4G12,1 have perused the 
above notes, written nearly ten y^ars ago in India. The only opinion which I de^re to 
modify is tiiat which implies that natives should afford their aid on judicial trials exclu¬ 
sively as jurymen. The conviction that na.tives can find facts better than Europeans, a con¬ 
viction in no degree weakened by subsequent experience, was the prevailing idea in my mind, 
and may have led to rny apparently undervaluing them as assessors. The knowledge, how¬ 
ever, which enables a iiu,uvc to find a fact, is precisely that which would make him useful 
as an assessor. 

London, H. Lushington. 

6 May 1853. 


Appendix C. 









